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The AGC NYS is always looking for good action 

photos of those in the building and construction industry. 

Please provide full identification of all individuals in 

the photograph. The next deadline for submissions is 

May 29th. Please e-mail your photo to: 

mjamison@agcnys.org. 

NEWS ONLINE ... The Cornerstone current and past issues 

can be accessed online at http://www.agcnys.org. 
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On problem jobs, when things 
get really bad, a contractor 
often considers refusing to 

proceed unless certain conditions 
are met.  Refusing to proceed -- 
even threatening not to proceed -- is 
risky business as one structural steel 
subcontractor learned last year.  
The structural steel subcontractor on 

project to renovate and add an addition to a New York 
City high school:
     •  had been delayed over 9 months by a faulty design
     •  couldn’t complete its fabrication drawings due to 

still outstanding RFIs (some more than 170 days old)
     •  was receiving no response on communications sent 

to the prime contractor
     •  had received no response on its proposals for delay 

damages and despaired of ever getting paid for its 
extra work.  

The subcontractor had legitimate claims but rather than 
completing the job and then bringing legal action, sent an 
ultimatum to the prime contractor advising that it would 
not start erecting structural steel until seven demands 
were met.  None of its demands were unreasonable.  Its 
principal demands were that: (1) the site be made fully 
available, (2) all shop drawing be approved by a certain 
date, and (3) the parties negotiate the delay damages 
due the subcontractor and a change order in that amount 
be issued.    
The prime contractor answered by sending a default 
letter, notifying the subcontractor that it was in breach 
of its subcontract and unless it cured certain defects 
and withdrew its ultimatum, the subcontract would be 
terminated.  The subcontractor responded by disputing 
the default letter’s allegations and reasserting that it would 
not erect steel until its demands were met.  The prime 
contractor then terminated the subcontract for default, 
finding the subcontractor had not cured its breach.  
The Court found against the prime contractor on every 
ground asserted for default except one.  For example, 
the Court found, contrary to the prime contractor’s 
allegations, that the subcontractor had never stopped 
work prior to termination and that the subcontractor was 
not responsible for project errors.  
The subcontract, however, contained the standard AIA 
contract dispute provisions, which require continued 

performance despite disputes over claims.  The Court 
found that the subcontractor did not have the contractual 
right to cease performance even if it believed the work at 
issue was outside the scope of the subcontract.  Although 
the subcontractor never actually stopped work, the Court 
found the subcontractor’s threatened nonperformance, 
constituted an “anticipatory repudiation” of the 
subcontract, justifying its termination for default.   
Because the subcontractor’s letters stated in definite 
terms that it would not proceed with steel erection until 
its demands were met, it was unnecessary for the prime 
contractor to wait until the projected steel erection start 
date to terminate.  
For the subcontractor, its threat to withhold performance 
proved a complete disaster.  Had it proceeded to 
completion, it would have been entitled to its subcontract 
price ($1,515,000), plus payment for extra work and delay 
damages.  As it was, the subcontractor was not paid 
for work performed (other than the $53,000 in progress 
payments already received) and was required to pay the 
prime contractor:
     •  $607,200 in damages (the difference between 

the subcontractor’s price and the replacement 
subcontractor’s price)

     •  the prime contractor’s attorneys’ fees (a subcontract 
requirement) and

     • three years of interest at 9%.
What did the subcontractor do wrong?  It threatened 
to stop performance.  An entity’s refusal to proceed 
can have a devastating effect on an entire construction 
project.  A disgruntled contractor or subcontractor cannot 
be permitted to hold a project hostage – even where, as 
here, its complaints are legitimate.  For this reason, most 
construction contracts severely limit a contractor’s right 
to stop work.  
Lesson:  Obtain legal advice before either refusing 
to proceed with work or terminating a contract for 
default.  Both are big decisions that carry catastrophic 
consequences where incorrect and both require strict 
conformance with the contract.  The case is Mometal 
Structures, Inc. v. T.A. Ahern Contractors Corp., 2013 
U.S. Dist. LEXIS 27797 (E.D.N.Y. Feb. 28, 2013).
If you have any questions or comments, please contact 
David G. Anderson, (518) 320-3416, danderson@
couchwhite.com.  

Termination For Default Upheld Where                                       
Subcontractor “Threatened” Not To Proceed

David G. Anderson, Esq., Couch White, LLP

couchwhite.com.  couchwhite.com.  
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It’s time to quote new 
Workers’ Compensation

• Group #550 has regularly provided a 25% dividend or better each year
• Up-front discounts up to 25% for eligible members
• Each contractor is individually experience rated
• The Group is professionally managed by G.C.G. Risk Management
• Underwritten by the New York State Insurance Fund
• Loss control services by AGC NYS Safety & Construction Services

Workers’ Compensation 
Safety Group #550

If you’re looking for a competitive alternative to your Workers’  
Compensation coverage, it’s time to call AGC NYS! 

Call (518) 456-1134 or visit our website: www.agcnys.org
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VINCENT IANNELLI
Chairman of AGC NYS

As the new Chairman of AGC NYS, I’d like 
to begin my first article of the Cornerstone 
magazine by thanking Immediate Past 

Chairman, Paul Posillico of Posillico Civil for his 
dedicated service to the Association and for guiding 
us through the last year of the merger agreement.  
As of today, the Highway Chapter of AGC NYS and 
the GBC NYS are officially the Associated General 
Contractors of New York State. As former AGC NYS 
Chairman Butch Marcelle, would say, AGC NYS has 
become the preeminent construction organization in 
New York State.  
It is an honor and a privilege to serve the Association 
as its Chairman. Since joining AGC NYS in the early 
1980’s, I have never second guessed becoming a 
member of New York State’s leading construction 
industry association.  Time and time again, AGC 
NYS has proved to be a valuable asset to not only 
my business, but to the construction industry as 
a whole. Like many members, I have called AGC 
NYS First and they have gone above and beyond 
to assist in a time of need. Whether it is assistance 
with a Letting contract, a job-site OSHA concern, 
an environmental issue or a Spec review, the 
professional staff at AGC NYS is ready and able to 
help. If you have questions, call the office today at: 
(518) 456-1134.
My objective for 2014 is simple. Keep AGC NYS the 
premiere Construction Industry Association in New 
York State.   Part of what makes AGC NYS great 
is their commitment to take the lead on important 
issues. This year is no different. AGC NYS will remain 
vocal in support of much needed transportation 
funding to keep our roads and bridges safe. We 
will continue to advocate for Scaffold Law Reform, 
which will generate millions of dollars for new 
health and education facilities. We will also seek a 
positive approach to the M/WBE issue by working 
with the State and such organizations as AMENY 
and NYSAMC to build relationships and capacity for 
the short and long-term while removing structural 
barriers to their use.  Together, as one unified voice, 
we can make a difference.

With our aggressive approach on the issues, I am 
convinced we are in good position to bring positive 
change to our industry.   We cannot do it without your 
help and support. If you haven’t done so already, 
please get active and get involved in Rebuild New 
York Now, formerly The Crisis Program and help 
make a difference.  Visit www.RebuildNYNow.org 
and share it with your staff today!  
It is a priority of mine that AGC NYS continue to 
assist members through the development of state-
of-the-art training; webinar and course offerings 
that will help keep your business moving forward. 
I encourage you to review the AGC NYS Training 
Calendar for a listing of future course offerings. 
If you have a suggestion for a course, contact 
Brendan Manning, AGC NYS Director of Education 
at: Bmanning@agcnys.org
I would be remiss if I did not mention some 
important events happening in the near future. Mark 
your calendars and join us at this year’s Anthony 
S. Santaro AGC Scholarship Classic on Monday, 
June 23 at the Turning Stone Resort and Casino.  
This event is vital to the future of our industry 
by supporting college-level students who are 
preparing to enter the construction field and this 
year, marks the 25th Anniversary of the Classic.  It 
is also important that we have a strong turnout at 
the Summer Meeting taking place at the Sagamore 
Resort on Lake George, July 17-20. The meeting 
offers members an opportunity to hear from a 
panel of speakers on important issues affecting 
the industry and the chance to network with fellow 
industry professionals.  I hope to see you at these 
important events.
  

Vincent Iannelli

Message from the Chairman 
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MESSAGE FROM THE PRESIDENT AND CEO

As we begin the 
first issue of the 
Cornerstone for 2014, 

I’d like to welcome Vince Iannelli of Iannelli Construction 
Company as the new Chairman of AGC NYS. Vince was 
installed alongside our newly elected Board Members, 
Jeff Streeter, Ryan Forrestel, Carl Stewart and Glenn 
Pacchiana at our Winter Meeting in Aruba.  Also elected 
to serve in leadership positions for 2014 are Building 
Board of Governors Chairman, Jeff Streeter and Highway 
Board of Governors Chairman, David Collins. I look 
forward to working with the leadership and Boards as 
we contend with both the challenges and opportunities 
of the coming year.

 
I would be remiss if I did not recognize our Immediate 

Past Chairman Paul Posillico for his steady leadership, 
sound judgment and friendship this past year.  I would 
also like to recognize our past Board Members: Mike 
Benson, Ted Orr, Gene Partridge and Jim Pratt for their 
dedicated service and commitment to our Association.  
All of their efforts have made AGC NYS a stronger and 
more effective voice for our industry.

 
We have also had a change in our staff.  Carl Zeilman 

has accepted an appointment as Director of Emergency 
Services for Saratoga County.  While I am sorry to see Carl 
go, this is an exciting opportunity for him.  If he serves the 
people of Saratoga County as well as he has served AGC 
NYS and our Members, they will indeed be fortunate.  I 
want to publicly thank Carl for his outstanding work for us 
and wish him well in his new position.

 

Since you all know by now that I don’t waste any 
time, I am pleased to welcome Michael Jamison to 
AGC NYS as our new Director of Communications. 
Mike’s extensive communications and public relations 
experience in the New York State Senate will allow him 
to step in and seamlessly continue—and indeed, build 
upon,the good work and achievements that have come 
from this position in recent years. I look forward to you 
meeting Mike—or, Jamison as we will probably be calling 
him, since we currently have a surplus of Mikes on the 
staff.  If you have a story idea or would like to advertise, 
please contact him at (518) 456-1134. 

As we begin the New Year, AGC NYS has been 
focused on the issues that matter most to the construction 
industry including Scaffold Law Reform, increasing 
funding for our State’s aging and failing infrastructure.  
AGC NYS continues to lead the fight reform of the 
Scaffold Law which  continues to drive up the cost of 
every construction project across the State. On February 
11th, AGC NYS co-sponsored Scaffold Law Reform 
Lobby Day in Albany where hundreds of construction and 
business leaders visited with State leaders and called for 
reform. After meeting with many of our State’s leaders, 
there is no doubt that our effort is having a real impact.  
The trial lawyers and their surrogates are in an all-out 
frenzy, which is a good sign, and Governor Cuomo for the 
first time publicly stated that he is on board for reform.  
Your engagement on this issue is making a difference, 
and we need you to help us keep the heat on in the 
coming weeks and months.

 
As I travel throughout our State, I find myself feeling 

like a slalom course driver as I dodge potholes—or 
are they chasms?—in our roads.  All across New York, 
newspapers and media outlets are reporting on massive 
potholes, water main breaks and bridges closing due to 
structural issues.  Where are our leaders—and where is 
the funding needed to fix these problems that threaten 
our communities and our economy?  AGC NYS will 
continue to take the lead and aggressively pursue and 
call for necessary infrastructure funding that will help 
really rebuild New York—no more Scotch tape. We must 
look at long-term solutions rather than band-aid fixes 
that have been implemented in recent years.  Investment 
in our infrastructure will create thousands of jobs and 
provide a critical boost to our economy.

By: Mike Elmendorf, President and CEO of AGC NYS, LLC
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BCC was founded by top construction and financial 
executives to provide you with the kind of services 
that your company truly needs – but that you alone 
don’t have time to attend to yourself. 

From strategic and succession planning, to 
management training and incentive programs, to 
profit improvement strategies, BCC brings a level 
of expertise to your operation that is completely 
unmatched in the industry. 

To learn more, simply call 855.250.7739 or visit us at 
AdvisorsForConstruction.com. And then…together 
we will build a better future.

You have
assembled
the right team
to build your
next project.

Now, select the right team to build your business.

6 Wembley Court     |     Albany, NY 12205 
www.AdvisorsForConstruction.com

518.464.4080    |    toll free: 855.250.7739

A resource like no other. 

Albany      |      Buffalo      |      New York City      |      Rochester      |      Syracuse
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Barr & Barr

Congratulates

Vince Iannelli
the New AGC NYS Chairman of the Board

www.barrandbarr.com
Building with Integrity since 1927

Corporate Office
460 West 34th Street, 10th Floor

New York, NY  10001
(212) 563-2330

Fax: (212) 967-2297

New York New Jersey Massachusetts 
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Volvo Construction Equipment

PARTS & service REMARKETING
CUSTOMER  
SUPPORT AGREEMENTS VOLVO FINANCIAL SERVICES CARETRACK

Whatever you do. Vantage Equipment is there to help you do it. Dependable 
equipment – from wheel loaders and excavators to motor graders, compactors 
and pavers. Support – from sales and remarketing to reliable parts and service. 
Offerings – to get you working and keep you working – from Customer Support 
Agreements and CareTrack telematics to full-service financial solutions through 
Volvo Financial Services. It’s all delivered directly through one source:  
Vantage Equipment. 

We’re the solution you can trust – before and after the sale. Let’s work together.  
Contact your nearest Vantage Equipment location today.

LET’S WORK.

Syracuse
5985 Court Street Road  

Syracuse, NY 13206 
Phone: (315) 437-2611 

Fax: (315) 437-2026

Albany
17 Northway Lane 
Latham, NY 12110 

Phone: (518) 220-9500 
Fax: (518) 220-9122

Batavia
4554 West Saile Drive 

Batavia, NY 14020 
Phone: (585) 344-1931 

Fax: (585) 815-0220

www.vanquip.com

Get it done from one source: your Volvo dealer. 
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Get Involved, Stay Involved – 
Legislative Action 2014

 

Between today and Election Day 2014, general contractors and their employees 
will play a major role in choosing representatives for Congress, Governor, and 
State Legislature.  While many of you are already politically active both locally 

and nationally, AGC NYS, RebuildNYNow.org, and AGC America provide members with an insider’s perspective 
on the latest legislative and political news, direct lobbying, legislative scorecard, Legislative Action Center 
and social media interaction.  This integrated approach strengthens our efforts for increased infrastructure 
funding, public-private partnerships, fair contracting, economic development, and jobs.  

Like you, I am frustrated with the legislative gridlock in Washington and Albany’s state of inertia on key issues 
such as a long-term transportation capital funding plan and scaffold law reform.  However, a new year brings 
us new opportunities to change the culture of government and make a difference through legislative lobbying, 
employee engagement, and political advocacy.  

In the coming months, the AGC NYS team will continue working in the halls of government and host a series 
of regionally significant meetings and activities.  I hope that you can take some time to make a difference by 
attending an event, writing a letter, or encouraging your employees to make a difference at the Legislation 
Action Center.  

Congress

With the expiring transportation authorization bill (MAP 21), this is 
a critical time for general contractors to get involved and actively 
lobby Congress.  AGC NYS and its partners AGC America, American 
Road and Transportation Builders Association (ARTBA), New York 
Roadway Improvement Coalition (NYRIC) and organized labor are 
lobbying the New York Congressional delegation on two upcoming 
days in Washington D.C.  

On March 11, the annual NYRIC reception will take place from 6:00 pm – 8:00 pm at the Mansfield Room 
in the U.S. Capitol.  This is a great event with virtually every member of the NYS Congressional Delegation 
participating.  Immediately following the reception, AGC NYS members will have dinner at the Old Ebbitt Grill.  

On June 10 and 11, AGC NYS will participate at the annual ARTBA/TCC Fly-In Day to lobby lawmakers for 
federal transportation funding.  The TCC focuses on the federal budget and surface transportation program 
policy issues. The TCC is co-chaired by the American Road & Transportation Builders Association (ARTBA) and 
the Associated General Contractors (AGC) of America.

I will provide additional information about these events in a 
separate communication or you may contact me at any time.
 

New York State

Scaffold Law Reform continues to be a hot topic in the halls of the 
State Capitol and AGC NYS is leading the charge to change the law.  
The second annual scaffold law reform lobby day was a huge success 
as hundreds of advocates journeyed to Albany to fight for change.  
 

In February, AGC NYS and TRIP, a national transportation research 
group, issued a report New York Transportation By The Numbers: 
Meeting the State’s Need for Safe and Efficient Mobility.  The report 

Legislative

Walter Pacholczak, VP of Government Affairs
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found that forty-five percent of major locally and state-maintained roads are in poor or mediocre condition, and 
more than a quarter of the state’s major bridges are in need of replacement, reconstruction or rehabilitation.  
Findings of the report were covered by media across New York State.

The months of February and March are busy with State Budget activity.  ACG NYS, RebuildNYNow.org and 
our industry partners are lobbying lawmakers for increased infrastructure funding and new revenue for the 
financially strapped New York State Thruway Authority and Metropolitan Transportation Authority.  Budget 
policies including tax reform, the Brownfield Clean-Up Program, design-build for public agencies, and delaying 
the implementation of diesel emissions reduction act are some of the key policy areas of engagement.  

April, May and June are some of the busiest days for the state Legislature and the most critical time of the state 
legislative session.  This is the time of opportunity to pass construction laws beneficial to the industry and a 
time to oppose dozens of bills that create additional mandates and costs to business.  Look for an upcoming 
announcement for the AGC NYS End of Session Lobby Day.  

At the end of June, AGC NYS will release the bi-annual State Legislative Score Card.  The Score Card is an 
overview of key legislative bills and voting histories of Legislators.  

Issue Advocacy Campaigns

 Did you know that AGC NYS is a top performing chapter for legislative advocacy and get-out-the-vote efforts.  
AGC NYS’ Legislative Action Center is an important advocacy tool for members to get the facts about legislation, 
send an electronic letter to state lawmakers on key issues, and election related information.  The current 
Legislative Action Center campaigns are increased federal transportation funding, scaffold law reform, and a 
MW/BE Contractor letter campaign.  Upcoming campaigns include support for a multi-year state transportation 
capital program and increasing revenues for the New York State Thruway Authority.  

As Vice President for Government Affairs, I am proud to keep our membership engaged and encourage all members 
and their employees to get involved and to stay involved with advocating for a stronger construction industry. If 
you have a question about a lawmaker, legislation, elections, or politics, please contact me at your convenience.

DRS – GCBT Print Ads 8/27/13  PDF
27859-0409 AGC 1/2 page Ad
flat size: 7” x 4.5”

Make a move: pay fringe supplements  
to a bona fide plan and trust.
Learn how your team can leverage the Government Contractors Benefit Trust (GCBT).

 

Visit TrustGCBT.com or call 866-796-1173. 
Get our FREE whitepaper –  
“The Effect of Obamacare on Open  
Shop Construction Companies”

 

Fierce competition for fewer jobs…
Paper thin margins…

Direct Retirement Solutions: 7 Wembley Court, Albany, NY 12205 · Phone (518) 362-2119 · Fax (518) 207-9041 · Toll free (866) 796-1173
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Building - AGC NYS In Your Corner

By: Joe Hogan, VP of Building Services

In my early years with the GBC, 
we were actively involved with 
“The Alliance of Minority and 

Majority Contractors.”  This was 
an internship program intent on pairing up fledgling 
MBE’s and their principals with, mostly, general 
contractors in an internship program.  The program 
was a well-planned year-long approach whereby the 
Protégé would physically locate/shadow with the 
mentor for that year.  The program was supported 
with a staff coordinator and office by the State of 
New York and, over the years it created additional 
capacity.  Unfortunately, State Funding and support 
for the program was cut nearly 20 years ago.  While 
the program had a flaw in that it required the Protégé 
to effectively set aside their business and let others 
run it for a year, it should not have been jettisoned.  
It’s an idea that’s time has come again!  We have the 
history and we have a roadmap to go forward in the 
AGC of America’s “Stempel Plan.”

At a recent meeting between AGC NYS and 
representatives of OGS, DASNY and SUCF there 
was a tremendous amount of discussion about the 
20% “goal” and the structural impediments to truly 
achieving those goals.  At the request of OGS, we 
conducted a survey of our Membership to gather 
more detailed and actionable information.  We 
passed along regional capacity issues relative to 
the type of trade; information about the accuracy 
(or lack thereof) of the ESDC M/WBE Lists; collective 
bargaining/labor impediments to the use of M/WBE’s 
and contract/specification related impediments to 
the use of M/WBEs.  

I have said for some time that, relative to this issue, 
we have been trying to place a roof on a building 
without first building the foundation. It’s time to get 
back to building the foundation.  Under the current 
“roof building” approach, adversarial situations are 
created unnecessarily; pass-through organizations 
are created and; as I have seen before, good and 
technically competent fledgling MBEs are driven 
too hard, take on too much work, and fail because 
of it.  At the end of it all, we wonder whether true, 
long-lasting capacity can be developed under that 
process.

At the foundational level, we should re-establish 
a Mentor/Protégé approach along the lines of the 
Stempel Plan; foster a greater degree of networking/
relationship building between minority and majority 
firms; work to remove structural impediments and 

improve the insurance climate for these fledgling 
firms and we need to work to attract more minorities 
to the industry. Think, for example, how many 
minorities and women are in the civil engineering 
and construction management programs at the 
myriad colleges and universities?  Attending these 
programs begin one of the paths to becoming a 
construction entrepreneur.  What about the other 
paths related to working through the trades from 
apprenticeship and training to journeyperson to 
superintendent to entrepreneur?  Finally, we think 
that a more modern/enlightened procurement 
process that includes CM at-Risk where appropriate 
can help as well

By the time you have read this article, we will have 
begun to set these wheels in motion with a letter to 
the Governor’s office, meetings to follow-up on our 
letter to OGS (which was also sent to DASNY and 
SUCF) and, discussions with AMENY (Association of 
Minority Enterprises of NY) and NYSAMC (New York 
State Association of Minority Contractors) to name 
just a couple.  

Stay tuned for more on this.  If you have any 
questions, comments or if you would like 
copies   of the Stempel Plan or our OGS Letter, 
please contact me at the office or e-mail me at          
jhogan@agcnys.org.

The M/WBE Conundrum – 
A Positive Approach
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Safety is our trademark.

269 Ballard Road, Wilton, New York 12831 • 518-664-9855 • www.dacollins.com

Equal Opportunity Employers

The safety of our employees, clients, and other stakeholders is our number one priority. We are proud to 
have an EMR rate that continues to fall significantly below the national average set by the National Council 
of Compensation Insurance. Our 65 year old, zero-tolerance safety culture created by D.A. Collins himself 
has been nationally recognized through OSHA’s Federal VPP Mobile Workforce program for maintaining 
injury and illness rates below the national average. Our VPP Star status for each of our companies serves as 
our daily reminder to carry out the D.A. Collins promise of safety, quality, and productivity for every project.
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Call AGC First
By: Carla Plankenhorn, VP of Finance

You’ve heard this from us from time to time.  Often it’s in conversation 
regarding a past problem that you unfortunately had to throw money at.  
You hear the words: “We could have helped you with that if you called us 

first... We could have tracked that down... You shouldn’t have wasted your time; 
we could have given you a name… We could have made a call.”

Call AGC First. Really? What does that mean? It means exactly that. When you think of AGC NYS do you 
think of an organization that is an advocate for the construction industry using broad strokes for Regulatory, 
Legislative and Economic Advocacy?  Or, do you think of us as an organization that can help you, individually, 
with issues your company is facing right now?  You should think of us as both organizations, because we are.

AGC NYS is staffed with personnel who have expertise in the entire construction process or can provide 
referrals to appropriate sources. However, you have to call us, remember with your Membership our staff is 
now your staff.

Looking back over the decades the Call AGC First idea has run through our newsletters and communications. 
There are countless examples of this in our long history of working for you. Here are just a few:
 
Newsletter Excerpt
Recently, a Member was low bidder on a major public building project where the question of whether building 
or highway prevailing wage rates must be paid on the site work for the building.  

In this case, the contractor talked to the unions prior to bid and they said, “sure use the building rate.”  Then 
after the bids, a NYS Department of Labor investigator stated that the highway rate prevailed.  In the end, 
we’re talking about a six figured problem.  AGC talked to the Department of Labor and after a close look at the 
applicable labor agreements, they determined the building rate applied.

What is the lesson here?  AGC can be helpful in solving a problem like this.  
 
Safety Services
A Long Island Member had been cited for several OSHA violations, with penalties 
totaling nearly $16,000 initially.  They immediately called our Safety and Construction 
Services Corporation (SCS) for consultation on the violations.  After review and 
recommendation by SCS, the Member fought the violations and the penalties.  As 
this is typically a 6-month process, further reviews and consultation resulted in all 
violations and penalties being completely withdrawn, the Member paid nothing to 
OSHA and received no citations on their record.  The Member, as a gracious token, 
donated $1000 to our safety services program.
 
Reversal of Fortune (SCS)
There are literally dozens of stories of OSHA penalties being withdrawn based on 
consultation with safety services.  There are also many reverse stories – where the 
Member has not consulted us at all and then did not fight the OSHA penalties correctly, 
or at all, and wound up settling the citations and paying penalties.  Then there’s this 
type of reverse story:  A member had an incident on a jobsite, with a minor injury.  The 
resulting injury was not cause for calling OSHA.  The Member consulted us on this and 
under OSHA regulations was not required to call.  The Member felt compelled to call 
OSHA regardless of our advice.  OSHA did an inspection based on the Member’s call 
and they were subsequently cited.
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Speaking as the Industry on Individual Disputes
AGC NYS will support you in your dispute resolution activities.  We have been involved in several successful 
NYSDOT and Thruway projects by bringing our first-hand project experience and  knowledge of the industry to the 
table. We have also been able to advocate for additional, high-level review of a stalled disputes. These activities 
resulted in agreeable settlements for our member firms.

Staying Ahead of the Game
With the combined effort of members, agencies and AGC NYS staff, we are able to be involved in the development 
and revision of standard specifications and general conditions in use on DOT and Thruway projects.  It is only by 
this ability to understand the issues you are faced with that AGC NYS is able to advocate for fair and equitable 
contract provisions before they are cast in stone.

Newsletter Excerpt (August 2007)
As you know, AGC has been touting the notion 
to “Call AGC First” for some time now.  A 
recent series of events show that this is even 
true for owner and designers (when of interest 
to the AGC Membership).  A recounting of 
those events show the kind of problem-solving 
aplomb the AGC maintains.

Last month information and concern arose about a matter involving a State University campus project. The 
approval of the design contract for this project was apparently being held up at the Office of the State Comptroller 
(OSC) for what was believed to be budget issues.  Concerned that this issue may have broader implications for 
AGC Members, AGC began digging.  Our digging revealed that the hold-up had nothing to do with budget.  What 
we found was of far greater concern!

In the course of reviewing the design contracts for approval, the Comptroller’s Office took a look at the Architecture 
and Engineering licensing laws of New York State and questioned whether it was legal for an architect to contract 
to provide (even through a subcontractor with an engineer) engineering services.  Their question went to the State 
Education Department’s (SED) Licensing Board staff and, amazing as it seemed, agreed that such a practice was 
illegal.  Effectively, this view would suggest that the way business has been done in New York State and throughout 
the country for 100 years was illegal.  This opinion placed at risk countless design contracts with the State of New 
York not to mention the potential ripple effect on all manner of contracts in the private sector.  

With a keen view of the potential negative impact on the construction market for AGC Members, AGC staff went 
into action.  While others were wringing their hands or immediately capitulating to the opinion and moving toward 
a lengthy legislative approach, AGC was calling, writing and meeting with the Comptroller’s Office to insert reason 
into the discussion.  The Comptroller’s Office said that they had been relying entirely upon the views of the lawyers 
at SED.  AGC suggested that given history with that Department on such matters, OSC should looked deeper and 
to others.  

A few days later, we learned of intense internal discussions on the matter within OSC.  A couple of weeks later, we 
learned that the matter had been solved and contracts released.  Apparently, a subsequent meeting between OSC 
and SED lawyers yielded a return to reason and, in fact, the status quo.  As long as the architect is not agreeing 
to actually perform engineering services, then everything is okay.
 
Excerpt - Year in Review – Spec Reviews (February 2008)
On its face, a look at the traditional spec review activity whereby a Member complaint requires a full review by 
AGC staff followed by a letter to the designer seeking changes to the documents, one would think that the call 
for this service is on the decline.  The fact is, just the opposite is true.  It is a rare week where 2 or 3 calls do not 
come to AGC staff relative to contract document and spec issues.  Whether it’s a contractor preparing a bid for a 
private job wishing to enlist AGC expertise prior to the bid and subsequent negotiations; a Member engaged as 
a General Contractor on a project with a potential for dispute; a Member engaged on a project as a Construction 

Call AGC First continued

Call AGC First continues on page 20
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Manager on a project with a potential for dispute; an architect, engineer or construction manager seeking advice 
on a contract clause or bidding matter or even a lawyer seeking thoughts and advice on a matter – AGC staff is 
ready, willing and able to offer an opinion or advice.  That opinion or advice is not necessarily what the Member 
wants to hear.  In some cases, AGC staff may indicate that they are technically right but question the cost of the 
fight.  In some cases, AGC staff may suggest that those wiser than us be contacted.  

This change in focus for the AGC in the area of spec review is somewhat reflective of the change in focus of the 
AGC Membership whereby they are engaged less and less in hard-dollar bid public work and more in negotiated or 
invited bid situations.  With that, the Membership and their staff are cognizant of the value of this service in those 
types of situations.  Unfortunately, it is also, at times, reflective of the failure of the Membership to remember to 
“Call AGC First” before they are under contract.  Some of the calls we receive involved matters that could have 
and should have been broached before the bid opening.  

The “spec review” service continues to be an invaluable service to the AGC Membership no matter the market.  
Like all our other services, however, it is imperative that Members and their staff remember to “Call AGC First.”
 
Spec Review Excerpt (June 2006)
The AGC spec review program continues to be a staple service to the Membership.
More and more, however, that service is focused on questions relative to a Members’ specific project issues.  In 
one particular matter, AGC’s letter directly resulted in saving a Member over $60,000 on a private project.
 
The Value of Membership Excerpt 
Newsletter (August 2013)
In visiting a Members’ office earlier this week 
and, in the course of the conversation he 
brought up an issue he was having with an 
insurance professional liability requirement 
DEC contract. While he thought the 
requirement in question was a bit silly, he 
thought that his office had simply missed the 
requirement and it would cost him $25,000. 
After reading the documents, I determined 
that the contractor had not erred or missed 
anything but that DEC was misinterpreting 
the clause in question. A simple phone call 
to DEC top officials led them to review the 
matter and subsequently call the Member 
to inform him that he was not required to 
provide the coverage. A simple Member 
visit prompting the question and a simple 
call to DEC saved the Member $25,000 and 
got his contract signed more quickly. As the 
Member said, “that pays for a lot of dues.”
 
Call AGC First – Constant Theme, 
New Logo
In 2014 we endeavor to solidify the Call 
AGC First theme so you will never have to 
think woulda, coulda, shoulda. Starting this 
year you will be seeing our new “Call AGC 
First” Logo.  It will be on our e-mails, in our 
newsletters and magazine.  The ubiquitous 
symbol will serve to remind you that your 
adjunct staff is not only working tirelessly 
on your behalf, but that we are also here 
waiting for your call.  

Call AGC First continued from page 19
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AGC NYS is Lehigh’s Association of Choice 

Lehigh Construction Group celebrates our 30 year anniversary 
in 2014 and we have been an AGC NYS (and GBC) member for 
nearly all of them.

Lehigh joined the GBC shortly after being “cold called” by Jeff Zogg. I 
was immediately impressed with his command of the industry and the 
Association’s focus specifically on the business of the general contractor.
Over the years, Jeff, Joe Hogan and the staff became trusted resources as challenges and opportunities arose. 
We knew to “call GBC first” – and did so often. Lehigh also enrolled employees in the Future Construction 
Leaders program and forged a strong relationship with Jim Redmond and the Safety Services group.
Through board service I was introduced to members who amazed me with their knowledge and experience. As 
one of the younger board members, I returned from meetings with pages of notes on how I could improve my 
company. No matter how much I contributed to a meeting, I always felt I took away more!  Many of these board 
members have become great friends and mentors who I can call on anytime for subcontractor referrals, advice 
and insights. It is a tremendous network.
I was asked to serve on a task force to study a possible merger of the GBC and the AGC highway chapter. From 
the outset and throughout the process this never appeared to be anything other than a “win-win” opportunity.
The merger of these chapters into AGC NYS has created a powerhouse association whose advocacy and reach 
is felt in Albany and throughout the state. It has been a privilege to serve on the board of the merged group and 
get to know our highway contractor members. We serve different markets and clients, but our business issues 
are the same. I am enthusiastic about the leadership, staff and, most importantly, the membership - and believe 
the future is bright. 

AGC NYS has been Lehigh’s construction industry 
association of choice for over two decades and a key 
contributor to our success. Advocacy, education and 
safety services have all been important, however a 
great association is about great people.

Your Total Modular
Space Provider
Williams Scostman is a national company with a strong local presence

throughout New York. You can rely on us to understand your needs and

deliver the right product quickly and efficiently. AGC member receive the

seventh month free (up to $500) on a mobile office, storage container, or

specialty unit leased six months or longer.* Want the space and service

you deserve? Talk to the experts. Call Williams Scotsman.
800.782.1500
www.willscot.com*Certain restrictions apply. Call for details.

13-0001521_AGCNYS_Cornerstone_Ad:Layout 1  1/14/13  10:44 AM  Page 1
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Why B.R. Fries  Joined AGC
by Barry Fries, CEO

In 1996, B.R. Fries and Associates joined the then GBC NYS. The reasons were twofold: it was important to me 
to join a construction industry organization that had a prestigious reputation and to meet other contractors 
to share experiences, common interests and to lead its members through the morass of governmental and 

legislative issues. Secondly, I wanted to access their Workers Compensation Safety Group #550 to avail my firm 
of the extraordinary competitive rates. Both of these issues were vital in allowing me to expand my relationships, 
grow my business and become part of an association comprised of industry leaders. Soon after becoming a 
member, it became clear to me that the Association was all that I had hoped. Great members from across the 
state, union and non-union contractors, public and private work, institutional work, etc. , with all of us having 
similar core issues irrespective of the market sector serviced. Once GBC and AGC merged, our Association 
expanded to include more industry leaders and an expanded footprint into different market sectors. Having just 
returned from our winter meeting in Aruba, my commitment to AGC and its membership is replenished from the 
camaraderie and important discussions and work that our Members and professional staff accomplish.
 

Defending our interests with 
local and state governments and 
agencies is important to us all. 
The AGC’s ability to understand 
complex legal matters and 
regulations allows us to have a 
voice in the direction of our future. 
As an organization, we believe we 
have a loud voice in issues that 
shape our industry. We are the 
largest trade association in NYS. 
The AGC Safety Service program 
is renowned for its professional 
staff, the training services it 
provides and the site safety audits 
that it performs daily. When faced 
with a serious OSHA violation, the 
staff guided my team and I through 
all of the requisite steps from 
remedies, further inspections and 
the successful dismissal of the 
violation. That experience, in and 
of itself, provided value that was 
far in excess of our membership 
dues. Value received!
 
During my tenure as a member, I 
have met some wonderful people 
that represent important firms. I 
have had the fortune of making 
friendships that are important to 
me as a businessman and as an 
individual. The AGC NYS is unique 
to me because it combines a 
wholesome mission with a roster 
of the best companies in our 
industry.A
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E.W. Howell is a well established construction manager/general contractor working in the New York region 
for over a century.  In 1891, the company began as a builder of large estate homes on Long Island’s gold 
coast.  Today, with offices on Long Island and Manhattan, their commitment to client satisfaction and top-

quality craftsmanship has enabled them to serve such repeat clients as Stony Brook University, Brookhaven 
National Laboratory and Lowe’s Companies, Inc.  Currently, E.W. Howell has several diverse and noteworthy 
projects in the works including the Hofstra University North Shore LIJ School of Medicine, renovation of the 
Smithsonian Institution Cooper-Hewitt National Design Museum, and new construction of several schools for 
the NYC School Construction Authority.

Benefits of Membership
The AGC NYS offers a variety of contractor programs and services that are essential to E.W. Howell’s daily 
operations.  Benefits of membership include education and safety training, government and legislative relations, 
specification review, and industry award opportunities.  Over the years, E.W. Howell has won many awards 
through the AGC NYS including a 2013 Build NY Award for the Brooklyn Academy of Music Fisher Building, and 
Safety Excellence Award in 2013 for exceptional safety record and practices.

Relationship with     
AGC NYS
E.W. Howell has been a 
member of the AGC NYS 
for almost 50 years.  Ralph 
Howell Jr. served on the board 
of the then GBC NYS and 
eventually was President of 
the Association.  According to 
Howard Rowland, President 
of E.W. Howell, “Both 
myself and Paul O’Rourke, 
Executive Vice President 
have served terms on the 
board representing the Long 

Island region.  I can speak personally of the period 1983 
to the present, my tenure with E.W. Howell.  During that 
time the AGC NYS have proven to be indispensable allies 
in our efforts to navigate the sometimes difficult waters 
of General Contracting and Construction Management in 
New York State.  We owe a significant part of our success 
to their past and continued efforts.”
Along with a continued relationship with the AGC NYS, 
E.W. Howell’s history, relationships, and reputation are a 
driving force which continues to motivate the firm today 
and remains a focus for the future.

Member FDIC

A Strong Relationship 
With AGC NYS
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Congratulations Vince, 
 

 

 

 

 

Barry & Nick 
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AGC NYS MATTERS
by Karen Morrison,  VP Transportation and Technical Services

Engineering Matters

The changing of the calendar offers an opportunity: an opportunity to effect change.

Everything we do here at AGC NYS is about working toward beneficial change. 
You have the opportunity to be that change by participating in our many activities 

throughout the year.

 

AGC NYS has a number of committees and task groups working on a wide variety of issues with our various 
contracting and regulatory agencies here in New York. Member representation is the most important piece of 
the puzzle and new volunteers are always welcome. Just call, email or text and we can hook you into the action.

A few of our primary efforts are listed below, but, please watch for our communications which will bring you 
timely information and notifications, too.

 Technical
      Standard Specifications

      Paving Materials and Techniques

      Emerging Technology

      Safety

 

 Administrative
      General Conditions

       Insurances and Bonding

      Civil Rights Issues

 

 Partnering
      NYSDOT

      NYS Thruway

      NYSDEC

       Building Agencies

       Government Affairs
  Legislative Bills Analysis and Visits

   Grass-roots Support

  Funding Efforts

 

 

      Education
  Project Manager Development

  Supervisory Training

   Safety Training

   Building Information Modeling

 

Construction, Business & Real Estate Litigation
CONSTRUCTION LITIGATION FOR:

General Contractors  |  Construction  | Managers | Sub-contractors | Owners | Builders  | Architects | Engineers

Real Estate Firms | Sub-consultants | Surveyors |  Manufacturers | Surety/Bonding Companies |  Sole Proprietorships

Installers  |  Material Suppliers Corporations | Partnerships 

The information in this document is not, nor is it intended to be, legal advice. You should 
consult an attorney for advice regarding your individual situation. We invite you to contact 
us and welcome your calls, letters and electronic mail. Contacting us does not create an 
attorney-client relationship. Please do not send any con�dential information to us until 
such time as an attorney-client relationship has been established. Prior results do not 
guarantee a similar outcome.

445 Broadhollow Road, Suite 124  Melville, NY 11747 
phone: 631-752-7100 

300 International Drive, Suite 100 Williamsville, NY 14221
phone: 716-626-3026

toll-free 1-888-KUSHLAW (587-4529)  
www.nyconstructionlaw.com
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The standing AGC NYS committees are listed on our 
website www.agcnys.org and in the Membership 
Directory along with the various member participants 
and staff assignments. Take a look and let us know 
how you would like to fit in.



 

 

 

Congratulations Vince, 
 

 

 

 

 

Barry & Nick 
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CHAZEN         
COMPANIES 
HIRES NEW 
LANDSCAPE 
ARCHITECT
The Chazen Companies, 
a leading provider 
of engineering, land 

surveying, environmental and safety 
services, planning, and landscape 
architecture, is pleased to welcome Kevin 
Hasselwander as its newest Landscape 
Architect.

Prior to joining Chazen, Mr. Hasselwander 
worked in New York City for Robert A.M. 
Stern Architects as a landscape designer. 
During his 7 year tenure, he worked his way 
up to project manager and most recently, 
Associate, where he managed a wide range 
of projects from navy yards to college 
campus quads.

Mr. Hasselwander grew up in Syracuse, 
NY and received a Bachelor’s Degree in 
Landscape Architecture from Cornell 
University in 2006.

CHAZEN 
COMPANIES 
HIRES NEW 
SENIOR 
SCIENTIST 
The Chazen Companies, 
a leading provider of 

engineering, land surveying, environmental 
and safety consulting, planning, and 
landscape architecture services, is 
pleased to welcome Sean Martin as their 
newest Geologist at their headquarters in 
Poughkeepsie, NY.

Prior to joining Chazen, Mr. Martin worked 
for the New York State Department of 
Environmental Conservation (NYSDEC). Mr. 
Martin’s extensive background includes 
Phase II Work Plans, Remedial Action 
Plans, Health and Safety Plans and final 
site engineering reports. Mr. Martin has 
been involved in various projects, some 
which include the Staten Island community 
impacted by Hurricane Sandy and the 2010 
BP oil spill.

Mr. Martin received a Bachelor’s of Science 
in Earth Science from Pennsylvania State 
University and a Master’s Degree in Applied 
Environmental Geosciences from City 
University of New York – Queen’s College.

LECHASE HIRES BING 
PAESANG AS DIRECTOR OF 
INFORMATION TECHNOLOGY
LeChase Construction Services, LLC is 
pleased to announce the addition of 
Bing Paesang as director of information 
technology.

In his new position, Paesang will be 
responsible for development, facilitation 
and management of LeChase’s information 
technology program. This will include, 
but not be limited to, management of 
IT vendors and resources, strategic and 
tactical planning, network administration, 
capital and operating expense management 
and overall system design and integration.

Paesang brings LeChase more than 20 years 
of diverse IT experience with exceptional 
skills in developing and delivering 
successful solutions to achieve business 
objectives through strategic, collaborative 
and innovative approaches having most 
recently served as senior manager, Global 
Technologies & Applications for Bausch + 
Lomb in Rochester, N.Y. 

Paesang is a graduate of Rochester Institute 
of Technology. 
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Upstate New York  315-834-6603
NY/NJ Metro  201-489-1700

Clockwise from top left:
 U.S. Coast Guard Station, Buffalo, NY

Design and installation of 52 permanent grouted tiebacks for 
the rehabilitation of a waterfront bulkhead. 

 Manufacturing Facility, Saratoga County, NY
Design and construction of a temporary soldier pile and lagging 
wall with grouted tiebacks for excavation support. 

 NYSDOT D261604 Emergency Bridge Repair, 
Niagara Falls, NY
Installation of 36 permanent micropiles through two existing 
piers for the Goat Island Bridge emergency repair. 

 NYSDOT D261771 Broome County, Binghamton, NY
Design and construction of a permanent soil nail wall for the 
reconstruction of the I-81/Route 17 Interchange. 

 Former Manufactured Gas Plant Site, Catskill, NY
Design and construction of a concrete secant pile wall with 
steel beams as excavation support for the remediation of 
contaminated soils. 

For a complete listing of offices, visit:  www.HaywardBaker.com

       

GROUTING        GROUND IMPROVEMENT        EARTH RETENTION        STRUCTURAL SUPPORT       DESIGN-CONSTRUCT SERVICES

Upstate New York  315-834-6603

© 2013 Hayward Baker Inc.
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Congratulations, 
Vince Iannelli,
on your appointment 
as the new 
AGC NYS 
Chairman of the Board. 

Best of Luck 
in 2014!

Victor L. Fonseca, 

Executive VP

NYC Branch 

Manager

main: 855.200.HEFF

direct: 212.308.6201

mobile: 973.998.1803

vfonseca@heffins.com

Heffernan  

Insurance Brokers

5 Hanover Square, 

22nd Floor 

New York, NY 10004 

www.heffins.com

Heffernan 

Insurance Brokers 

was ranked 13th 

largest  independent 

agency by Insurance 

Journal Magazine 

in 2013.

Contractors and 

Construction Managers, 

Developers, Landowners, 

Architects, Engineers 

and Subcontractors.

NY ad.indd   1 1/31/14   12:19 PM
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Alfred State Construction Students Install                                      
Photovoltaic’s at U.S. National Arboretum

By Brendan Manning, Education and Environmental Director

Nineteen students and graduates and two instruc-
tors from Alfred State’s electrical construction 
and maintenance electrician program headed to 

Washington, D.C., this past October to complete the 
largest phase of what has been a five-year project to 
help the U.S. National Arboretum meet its sustainabil-
ity goals. Their mission: to install a 15 kilowatt photo-
voltaic system.

The newest solar energy system is part of the Arbo-
retum’s long-term plan to update and improve the 
grounds while educating the public about renewable 
energy technology. The 446-acre facility operated by 
the Agriculture Research Service in Washington, D.C., 
is the principal intramural scientific research agency of 
the USDA. The new 15 kilowatt solar array will supply 
power to the Arboretum to offset electricity costs as-
sociated with the facility’s bonsai displays.

Alfred State students and faculty first made their first 
trip to the Arboretum in 2008, when the college par-
ticipated in the USDA Bioenergy Awareness Days con-
ference at the facility. There, students presented a 
hands-on display focused on renewable energy proj-
ects. Impressed with the college’s expertise, Arbore-
tum Director Tom Elias asked Alfred State to help them 
with further projects-namely, conducting major solar 
installations and training at the facility. 

Starting in 2009, Jeffrey Stevens, associate professor 
of electrical trades, led a team of students back to 
Washington, D.C., to do the first solar installation at 
the Arboretum-a 1 kilowatt array used to power a drip-
irrigation system.

As part of the agreement, the college has now com-
pleted three solar installs-1 kilowatt, 5 kilowatts, and 

15 kilowatts-and has provided workshops and train-
ing on renewable energy hosted at the Arboretum. Al-
fred State students themselves lead these workshops, 
providing demonstrations from their own experiences 
working on the design, installation, and implementa-
tion of other photovoltaic systems on campus. Each 
educational session has attracted more and more 
homeowners, engineers, contractors, and government 
officials such as Earl F. Gohl, federal co-chair of the Ap-
palachian Regional Commission (ARC).

Since 1996, the college has partnered with organiza-
tions like the ARC on grants that allowed the college to 
develop its proficiency in small wind and photovoltaic 
systems. The expertise and facilities developed by the 
ARC grant were then used to win a $2.1 million NY-
SERDA (New York State Energy Research and Develop-
ment Authority) grant to expand clean energy training 
in New York State and give students the hands-on ex-
perience they need to become experts in the dynamic 
world of renewable energy technology. Those same 
students are now becoming teachers in their own right 
through opportunities like the solar installation proj-
ects and workshops at the Arboretum.

In November, Joe Kurch, a native of Buffalo and a senior 
in the electrical construction and maintenance electri-
cian program, won the first-ever Enphase Energy, Inc. 
North American Board of Certified Energy Practitioners 
Scholarship Giveaway after gaining experience working 
on the 15 kilowatt solar installation at the Arboretum. 
The scholarship will allow Kurch to take his educa-
tion to the next level with free online training courses, 
NABCEP training books, and a paid, entry-level NABCEP 
exam.

“I cannot express how proud I am of the students, for 
their exemplary work ethic, professionalism, attention 
to detail, and overall excellence throughout the entire 
project,” Stevens says. “The students have demonstrat-
ed Alfred’s excellence in education.”

Although this year’s install at the Arboretum consti-
tutes the end of the agreement between Alfred State 
and the facility, both organizations are eager to extend 
it into the foreseeable future. “Projects like this help 
prepare our students. They involve planning and work-
ing in a real world environment with real deadlines,” 
says Craig Clark, interim vice president for academic 
affairs at Alfred State. “This will be an adventure.”

Learn more about the group’s past and future projects 
on Facebook by searching for Alfred State Solar Instal-
lation Workshop.
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Congratulations, 
Vince Iannelli,
on your appointment 
as the new 
AGC NYS 
Chairman of the Board. 

Best of Luck 
in 2014!

Victor L. Fonseca, 

Executive VP

NYC Branch 

Manager

main: 855.200.HEFF

direct: 212.308.6201

mobile: 973.998.1803

vfonseca@heffins.com

Heffernan  
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5 Hanover Square, 
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in 2013.
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Spotlight On A Member: AAC Contracting, Inc.

In 2009, Unity Health Systems finalized its plans for 
a vertical expansion and renovation of their Unity 
/Parkridge facility located in the Greece suburb of 

Rochester, NY.  The 5 year, long term project, utiliz-
ing HUD financing, was valued at $102,000,000.  The 
vertical expansion, adding an entire 3rd level, mea-
sured 127,000 SF.   Renovations to the hospital en-
compassed another 187,500 SF of existing space in-
cluding upgrades to patient rooms, medical surgery 
units, cardiology, radiology and various rehabilitative 
areas.  The entire project was to be completed while 
maintaining existing operations, with multiple phases 
to provide minimal disruption, and without any patient 
bed reduction.  The project, on schedule for comple-
tion in early summer of 2014, will result in the hospital 
facility being able to provide 719 patient beds, with 
the capability for expansion of an additional 43 patient 

beds in the future. 

Unity Health awarded LeChase Construction Services, 
LLC (Rochester, NY) the contract for overall Construc-
tion Management services.   Shortly thereafter, the Le-
Chase CM team, led by Mike Mallon, VP, Jim Scheirer, 
Sr. PM and Tony Rorick, Project Superintendent, award-
ed the asbestos abatement and selective demolition 
subcontract to AAC Contracting, Inc, headquartered in 
Rochester, NY.

Being the first subcontractor on site for any given 
phase, AAC Contracting, successfully met the demand-
ing pace set for all 11 phases of the project, com-
pleting the required selective demolition and remov-
ing the over 1500 tons of asbestos waste (consisting 
of gypsum wall board joint compound, floor tile and 
fireproofing materials) required to clear the existing 
space(s) and allow for safe and complete access and 
re-construction by other trades.  AAC field staff, led 

by Jeff Setter, Project Superintendent for over 26 

years, stated “It’s one of the most com-
plex projects I have ever been a part of”, 
adding “we couldn’t have had a better leadership team 
in LeChase Construction.  Clearly their experience and 
professionalism really made the project a success”.

At times, AAC Contracting had crews of 40-50 people 
working on a phase to meet the necessary milestone 
dates and keep the project moving forward on sched-
ule.  Setter stated “Our depth as an organization was 
a huge factor in completing the aggressive project 
schedule.”

In addition to the abatement/demolition, AAC Con-
tracting was awarded subcontracts to complete a por-
tion of the required (FM Approved) fire-stopping, as 
well as spray applied fireproofing for the project.  AAC 
crews sprayed over 1800 bags of new fireproofing ma-
terial in multiple locations throughout the existing fa-
cility and installed over 450 units of fire-stop.    

Kevin Cannan, President of AAC Contracting, Inc. sum-
marized the project. “It has been an incredible experi-
ence for our company to be part of such a high profile 
project and provide a variety of our services.  We are 
proud to be a part of what this will do for the commu-
nity.”

AAC Contracting, Inc., established in 1983, now in its 
31st year in business, considers the Unity Hospital ren-
ovation one of its flagship projects.  Licensed in New 
York, Pennsylvania and Vermont, AAC Contracting has 
always had a strong focus on the healthcare market, 
servicing over 30 hospitals and long term care facili-
ties throughout the Northeast area, as well as provid-
ing our services to government, higher education and 
industry customers.  For six consecutive years, AAC 
Contracting, Inc. has been named to ENR magazine’s 
list of the Top Asbestos Abatement firms in the Coun-
try.  Kevin Cannan concluded, “Our Company’s growth 
and success is a direct result of our Team, their under-
standing our Customer’s needs, and adhering to our 
core values.  We remain excited about our Company’s 
future, and will continue to have the passion to strive 
to be the best in our industry.”
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TRUCKING AT ITS BEST!™

When you need to move materials
from Point A to Point B, your

smartest move is to
make a straight line —
for Riccelli Enterprises.

With 400 trucks of our own 
and 350 more available with a

single phone call, we’ve handled jobs of
all sizes for over 38 years. Riccelli is also a valuable resource
for clean water supply aggregates, landfill remediation,
environmentally compliant services and more. For proven
performance, safety and
competitive rates,
there’s never been 
a better time to 
“Ride the Bull.”

www.RiccelliEnterprises.com

SYRACUSE, NY • ROCHESTER, NY • GENEVA, NY • FULTON, NY 
ALBANY, NY • WATERTOWN, NY • MANSFIELD, PA • NEW ORLEANS, LA

LET US QUOTE YOUR JOB TODAY!
Call Rich Riccelli at 315-433-5115
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Governor Cuomo Proposes Changes to the Tax Credit    
Component of the Brownfield Cleanup Program

By Stephen B. LeFevre, P.G., C.P.G. Barton & Loguidice, D.P.C.

Presently, the tax credit component of the Brown-
field Cleanup Program (BCP) is scheduled to ex-
pire on “sunset” on December 31, 2015.  However, 

with the unveiling of his proposed executive budget 
for the 2014-15 fiscal year, Governor Andrew Cuomo 

has proposed to extend the sunset date of the BCP tax credit program by an additional 
ten years until December 31, 2025.  While this 10-year deadline extension is likely to be 
perceived as good news by most developers that currently own a contaminated piece of property that must be cleaned 
up before future development may occur, Governor Cuomo is also proposing additional changes to the BCP tax credit 
program that may not be as well received.  For example, the 10-year deadline extension does not pertain to Brownfield 
sites that were entered into the BCP prior to June 23, 2008.  The owners of these sites will still be required obtain their 
Certificate of Completion (COC) from the New York State Department of Environmental Conservation (NYSDEC) prior 
to December 31, 2015 in order to take advantage of BCP tax credits. 

However, in accordance with Governor Cuomo’s proposed changes to the BCP tax credit program, the December 31, 
2105 deadline date would be extended for those sites that entered the BCP after June 23, 2008.  Specifically, sites that 
were entered into the BCP during the period of June 24, 2008 through  June 30, 2014 would have until December 31, 
2017 to obtain their COC from the Department, while sites that enter the BCP after July 1, 2014 would have until De-
cember 31, 2025 to be issued a COC.  Furthermore, no sites will be allowed to enter the BCP after December 31, 2022.

In addition to the above, Governor Cuomo has proposed spe-
cific tax reforms to the BCP that are intended to enhance or 
promote the cleanup and redevelopment of Brownfield sites in 
upstate New York, while at the same time protecting the inter-
est of taxpayers by reducing the eligibility of certain tax cred-
it components.  For instance, eligible site preparation costs 
would be limited to only those costs that are associated with 
the implementation of a NYSDEC-approved remedial work plan.  
Under the current BCP tax credit program, the site preparation 

tax component includes costs associated with the performance of site cleanup activities, as well as building demoli-
tion, excavation, fencing, and other capital expenditures.  

Furthermore, under the provisions of Governor Cuomo’s proposed BCP tax reforms, redevelopment tax credits would 
only apply to those sites that satisfy one of the following three criteria:

1)  The applicant must demonstrate that the site has been vacant for at least 15 years, or has been vacant and 
tax delinquent for a period of at least 10 years;

2)  The applicant must demonstrate that the current value of the site is less than the estimated cleanup cost; or

3)  The applicant must certify that the proposed redevelopment of the site is: (a) consistent with the local mu-
nicipality’s revitalization plan; (b) conforms to the municipality’s Brownfield Opportunity Area (BOA) plan if 
the applicant’s site is listed as a strategic BOA site; and (c) meets the NYS Department of Economic Develop-
ment criteria to qualify as a Priority Economic Development  project.

It is important to note that the above noted tax reforms being proposed by Governor Cuomo would take effect on July 
1, 2014 and would apply to all sites in the BCP, regardless of when they were accepted into the BCP. 

For more information regarding the proposed changes to the tax credit component of the BCP, or to obtain infor-
mation regarding the site eligibility requirements of the BCP and/or the steps involved in applying to the program, 
please contact Mr. Stephen Le Fevre, P.G. of Barton & Loguidice, D.P.C. (B&L) at (518) 218-1801.  

Mr. Le Fevre can also be reached by e-mail at slefevre@bartonandloguidice.com. A
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CHAIRMAN
Vincent Iannelli (B)

Iannelli Construction Co.

VICE CHAIRMAN
Gary Hill (H)

Union Concrete &      
Construction Corp.

TREASURER
Patrick Murnane (B)

Murnane Building                
Contractors, Inc.

SECRETARY
Jeff DiStefano (H)
Harrison & Burrowes 

Bridge Constructors Inc.

IMMEDIATE                         
PAST CHAIRMAN
Paul Posillico (H)
Posillico Civil, Inc.

2014 BUILDING                              
BOARD OF GOVERNORS

PRESIDENT
Je� Streeter
Streeter Associates, Elmira

VICE PRESIDENT
Dave Hollander
Sano Rubin Services, LLC, Albany

SECRETARY/TREASURER
Marc Macro
LeChase Construction, Syracuse

WESTERN NY DIRECTORS
Gary Bichler
R & P Oak Hill Development, LLC, Bu�alo

Rufus Judson
The Pike Company, Rochester

CENTRAL NY DIRECTORS
Dave Kleps
Gaetano Construction, Utica

Vacancy

EASTERN NY DIRECTORS
Jim Church
BBL Construction Services, Albany

Peter Marx
U.W. Marx Inc., Troy

HUDSON VALLEY/WESTCHESTER  
NY DIRECTORS
Greg Burns
Kirchho� Consigli Construction                       
Management, Pleasant Valley

Chuck Winter
Andron Construction Co. Inc.,                             
Goldens Bridge

NYC/LONG ISLAND DIRECTORS
Tom LePage
Barr & Barr, New York

Frank Vero Jr.
Aurora Contractors, Ronkonkoma

AT LARGE
Carl Stewart
Turner Construction Company, Albany

SPECIALTY
Mark Shortino
The Radec Corporation, Rochester

ASSOCIATE
Kevin Viana
Marshall & Sterling, Inc., Poughkeepsie

PAST PRESIDENT
Barry Fries
B.R. Fries & Associates, New York

BOARD OF
DIRECTORS

2014 AGC NYS

BUILDING CHAIRMAN
Jeff Streeter (B)

Streeter Associates

HIGHWAY CHAIRMAN
Dave Collins (H)

D.A. Collins                        
Construction Company

DIRECTOR
Steve Compagni (H)

Economy Paving Co., Inc.

DIRECTOR
Ryan Forrestel (H)

Cold Springs                    
Construction Company
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BOARD OF
DIRECTORS

2014 AGC NYS

DIRECTOR
Barry Fries (B)

B.R. Fries & Associates

DIRECTOR
Dave Knauss (B)

Lehigh Construction 
Group

DIRECTOR
Howard Rowland (B)

E.W. Howell Co., LLC

DIRECTOR
Glenn Pacchiana (H)

Thalle Industries

EXECUTIVE COMMITTEE
Dave Collins, Chairman
D.A. Collins Construction  Co., Inc.

Mike Mastropietro, Highway  
Funding Task Force Chairman
Callanan Industries, Inc.

Dave Collins, Executive Level                    
Partnering Chairman
D.A. Collins Constrution Co., Inc.

Scot Owens, Speci�cation          
Chairman
Barrett Paving Materials, Inc.

Doug May, Investment Chairman
Oakgrove Construction, Inc.

Region 1Bill Schultz
WM Schultz Construction

Region 2 Doug Fusillo
CCI Companies, Inc.

Region 3 Dick Anderson
Vector Construction Corp.

Region 4 Mark Keeler
Keeler Construction Co., Inc.

Region 5 
H.L. “Chip” Stephenson
BVR Construction, Co. Inc.

Region 6 Jim McGee
Dolomite Products Co. D/B/A     
A.L. Blades

Region 7 Patrick Dewey
Barret Paving Materials, Inc.

Region 8 George Pacchiana
Thalle Industries, Inc.

Region 9 Nick DeVincentis
R.D. Vincentis

Region 10 Joe K. Posillico
Posillico Civil, Inc.

Region 11 Laura Imperiale
Tully Construction Co., Inc.

ASSOCIATE DIRECTOR
Gib Gagnon
Milton CAT

ASSOCIATE DIRECTOR
James Smith, Jr.
Advance Testing Company, Inc.

SUBCONTRACTOR              
DIRECTOR
David Bragg
Elderlee, Inc.

AT LARGE
Mike Ingalsbe
EMI Guide Rail

Paul Colarusso
A. Colarusso & Sons

Chris Ramsey
Ramsey Constructors

Glenn Pacchiana
Thalle Industries, Inc.

Paul Posillico
Posillico Civil, Inc.

VOTING GOVERNORS, PAST 
PRESIDENTS/CHAIRMEN
Joseph Compagni
Economy Paving Co., Inc.

Stephen Compagni
Economy Paving Co., Inc.

Timothy Delaney
The Wesson Group, LLC

Je� DiStefano
Harrison & Burrowes Bridge
Constructors, Inc.

Richard E. Forrestel
Cold Spring Construction Co.

Ryan Forrestel
Cold Spring Construction Co.

Stephen Forrestel
Cold Spring Construction Co.

Mark Galasso
Lancaster Development, Inc.

Joseph Bud Gigliotti
Lancaster Development, Inc.

Eugene D. Hallock, III
Hudson River Construction Co., Inc.

Je� Hanlon
Slate Hill Constructors, Inc.

Gary Hill
Union Concrete & Construction Corp.

Thomas Longe
D.A. Collins Construction Co., Inc.

Christopher Madden
Oldcastle Materials, Inc.

Butch Marcelle
The Fort Miller Co., Inc.

William Mascetta
Thalle/Transit Construction

Douglas May
Oakgrove Construction, Inc.

James O’Brien, Jr.
Bothar Construction, LLC.

John Peckham
Peckham Materials Corp.

James Pratt
Pratt Brothers, Inc.

2014 HIGHWAY BOARD OF GOVERNORS

DIRECTOR AT LARGE
Rufus Judson (B)
The Pike Company

DIRECTOR
Carl Stewart (B)

Turner Construction 
Company

DIRECTOR
Jim O’Brien, Jr. (H)

Bothar Construction, LLC
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Concrete Removal 
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 Established in 1958 

 Woman & Family Owned & Operated 

 Environmental Friendly 
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www.sesslerwrecking.com 

“Been There Wrecked That” 

“Demolition is our Specialty” 



3939

A
G

C
 N

Y
S

 C
O

R
N

E
R

S
T

O
N

E
 S

P
R

IN
G

 2
01

3

 
Bridges 

Industrial & Commercial Buildings 

Environmental Services 

Concrete Removal 

Recycling 

 Established in 1958 

 Woman & Family Owned & Operated 

 Environmental Friendly 

 Patented Innovative Solutions 

www.sesslerwrecking.com 

“Been There Wrecked That” 

“Demolition is our Specialty” 



4040

A LOOK BACK, A LOOK FORWARD
by Stephen E. Sandherr, Chief Executive Officer

 Each year, as we compile 
the Annual Report and 
prep for Convention, we 

are not only taking a look back 
at all we’ve accomplished, 

but everything that lies ahead for our industry. In 2013, 
every success, every initiative – they weren’t just boxes 
to be checked off the to-do list. Large and small, they 
are the things that set the groundwork for an even 
better 2014.  Last year, the construction industry 
experienced a mild recovery, although it was more 
uneven and far slower than most of us would have 
liked. However, AGC did not let a lagging economy 
and deeply divided Congress stop the pursuit of top 
legislative and regulatory priorities. Nor did we allow 
uncertain industry conditions to prevent us from 
offering you – our members – the things you need to 
keep your business moving forward. With every step 
forward in 2013, there will be another success story in 
2014.
 In years past, we have told the story of our 
accomplishments and victories through our Annual 
Report, released in conjunction with our National 
Convention – and this year is no different. But unlike 
years past, where we have told the story using one 
voice – our own – this year we wanted to hear from 

you. Our job here at AGC of America is working for 
our members. It is only fitting, then, that we hear from 
you – the project managers, safety directors, crane 
operators, engineers, human resources personnel, 
those of you operating out of the C-suite – on how 
we’re doing. If our members aren’t benefiting from their 
AGC membership day-to-day, then we aren’t doing our 
job as your association.
 The 2013 Annual Report is a vibrant narrative driven by 
people just like you. Members from across the country 
took time out of their busy days to tell us what it really 
means to be a part of their local chapter and AGC at 
the national level.  Not only were we reassured that 
we’re still providing you with top-notch industry tools 
and resources, as well as premier networking events 
and the outlets to foster career-building relationships, 
but we discovered that our members are as proud of 
we’re doing here in Washington as we are.
As an organization focused on advocating for our 
members here in D.C., it is extremely important that we 
know how the decisions being made are impacting you 
all at the local level. You are proof that 2013 does not 
have to be defined by sluggish growth or Congressional 
stalemates. Instead, your stories show us that we were 
able to give you a voice on Capitol Hill when little was 
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COUCH WHITE, LLP
COUNSELORS AND ATTORNEYS AT LAW

Albany, New york and Saratoga Springs, NY                      
Washington, DC • Farmington, CT 

(518) 426-4600 • www.couchwhite.com

If you're in the business of planning, designing or building... 
Our business is knowing what it takes to succeed.

A recognized leader in New York Construction Law 
for more than 25 years.

Arbitration
Claims

Contracts

Environmental
Lien Law

Labor & Employment

Land Use, Zoning  and
Real Estate Development

Litigation
Surety
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being heard. We were able to continue 
to offer training and educational 
programs that make your job easier. 
We were here to provide you with the 
information and resources you needed 
to fight battles at your local level.
Yes – in 2013, we saw record BIMForum 
attendance, the evolution of the CM-
BIM program, the development of new 
Lean curriculum, an extended reach 
on social networks and media outlets, 
nine new ConsensusDocs contract 
documents, increased attendance at 
annual meetings, 133 AGC Foundation 
scholarships awarded, and one of the 
most successful Operation Opening 
Doors to date. But this year’s Annual 
Report doesn’t just capture the big 
pictures – it captures the day-to-day 
moments when AGC membership 
has proved itself invaluable. What we 
found is that the work we did last year 
has given many of you the ability to 
enter 2014 with high hopes.
The testimonies you will read in this 
year’s Annual Report are not the only 
thing foreshadowing a better 2014 – we 
have the survey results of over 800 AGC 
members illustrating similar stories. 
In January, we released an analysis 
of this survey as part of Optimism 
Returns: The 2014 Construction Hiring 
and Business Outlook. Contractors are 
more optimistic about 2014 than they 
have been in a long time. Many firms 
plan to begin hiring again this year, 
while relatively few plan for layoffs. A 
large percentage of firms that did not 
make staff changes last year plan on 
expanding payrolls and benefits in 
2014.
As demand, hopefully, rebounds in 
2014, AGC will continue to be there 
to help members take advantage of 
every opportunity and cope with any 
challenge likely to come with industry 
recovery. We were there in 2013 to 
hear you and give you the tools to 
keep your business moving forward. In 
2014, our commitment to you is to be 
even more essential to your success 
than we were in 2013.
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The G&C Building
66 North Village Avenue
Rockville Centre  |  New York 11570
Phone 516.764.2800  |  Fax 516.764.2827
www.goldbergconnolly.com

Contact
Henry L. Goldberg
Managing Partner
hlgoldberg@goldbergconnolly.com

New York’s  
“Go-To” Construction 

Law Firm
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Retain Your Key Employees:    
Develop Their “Stakeholder” Skills
By Tom Eckert , Senior Consultant, Bonadio Construction Consultants

Since the beginning of The Great Recession in 
2008, many contractors have found themselves in 
a continuous battle to achieve a positive bottom 

line. They have reduced overhead, whittled away at their 
bid margins, and expanded their geography—all proven 
strategies for short-term, once-in-awhile growth spurts. 
We are now into the fifth year of this downturn and 
these tactics are now considered the new norm for the 
construction industry. While some positive outcomes 
may occur from these tactics, it takes a toll on your 
greatest asset—your people. The reality is that many 
employees may begin to seek greener pastures if these 
issues are not addressed. Perhaps exiting employees 
have already started to impact your jobs and your 
business.

Take a step back and think about the survival strategies 
you have instituted. In most cases, they revolve around 
getting more with less—being “leaner and meaner.” In 
order to generate additional profits and work farther 
from home, you have placed a burden on your project 
teams to produce at the same or higher level with fewer 
people. Have you taken the time to share the reasons for 
these actions? Have your key employees played a part in 
developing these strategies? Have you explored other 
means and methods for increasing productivity? If your 
answer to any of these queries is “no,” it’s time to call a 
timeout and regroup.

The regrouping process begins with understanding the 
reasons that you have designated certain people in your 
organization as “key.”  They are self-starters, problem 
solvers, and moneymakers. These key individuals know 
how to build “your way” and they have generated a 
following in their sphere of influence. If any of them left 
your firm, you would be hard-pressed to replace them 
with someone of equal talent. With margins shrinking, 
the chances of significant increases in wages and 
incentives are also shrinking. An alternative approach is 
to close the ranks by bringing key employees closer to 
the decision maker by making them a stakeholder.

The term is stakeholder, not shareholder. Key employees 
don’t need to become owners in order to play a vital part 
in the overall business. However, your employees are 
primarily builders and not necessarily entrepreneurs, 
like yourself. They need to develop a different skill set 
with supplemental training to understand the issues 
you face and the decisions you make as a business 
owner. Part two of this training is the development of 
the employees immediately below your key personnel. 

As the stakeholders begin working on the business 
along with you, they will need to strengthen their 
teams to assist them in the business, too. This tactic 
has been considered a win-win for all participants. This 
involvement is something more than just an individual 
project; it creates a strong incentive to stay with a 
company as an employee’s future with the business 
becomes much more clear.

The first step in this process is to identify your key 
personnel. Who are the keepers? These are the employees 
you rely on most heavily to maintain a steady hand on the 
work and have earned your confidence that they will do 
the right thing, whether you are watching or not.  Maybe 
it’s one or two managers or field supervisors, or it could 
be as many as a dozen; the selection process is very 
important, but it shouldn’t delay the implementation of 
the stakeholder program. You will have the luxury of 
adding or subtracting candidates along the way as the 
team’s synergy begins to unfold.  

The second step is to generate a specific list of 
questions regarding your business and let each potential 
stakeholder provide confidential responses. This Q&A 
exercise is the initial function performed by an outside 
facilitator, who will guide the development process and 
assist you in selecting the proper training package.

The first facilitated meeting for you and your designated 
stakeholders includes a review of the compiled Q&A 
responses, with no names attached. As facilitators for a 
number of these meetings, the experiences of Bonadio 
Construction Consultants have shown that the openness 
developed by this exercise can be both eye-opening 
and rewarding for all participants.  Concerns of both 
the owner and the stakeholders are shared, possibly 
for the first time, with everyone leaving with a better 
understanding of the challenges and opportunities 
confronting the team.  

An additional positive outcome of this first facilitated 
meeting is the identification of some of the leaks in, 
or areas of improvement for, the organization. These 
are money wasters that with the proper fix in place can 
directly add to the bottom Line. The identified leaks also 
act as the vehicle to set the stakeholders on their path 
to working on the business. By selecting key individuals 
to plug the leaks, they suddenly become more than just 
employees.

The outcomes from this process also establish the 
training program going forward. Based on the needs 
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of the team, issues including basic financial reporting, cost 
accountings, field productivity, project purchasing, and bid 
selection can all factor into the further development and 
training of the stakeholders. This usually generates future 
topics for the next tier of employees in an effort to advance 
their interests and importance within the business.

Finally, an additional positive outcome from this leak 
identification process includes the potential for generating 
a self-funding incentive pool for key employees. Identifying 
the importance in resolving these leaks can result in up to a 
seven-figure gain in total savings. Stakeholders can now be 
rewarded for achieving the identified solutions that have been 
designated as Key Performance Indicators (KPIs). The ultimate 
outcome of this training process is ensuring that employees 
are more involved and invested in the company.

About the author: Tom Eckert is a Senior Consultant with 
Bonadio’s Construction Division and former President and 
CEO of MLB Construction Services. As a consultant, Tom 
is involved in succession planning and strategic planning 
for construction companies, claim preparation assistance, 
strategy development and expert testimony for construction 
claims, damage assessment, and control work for surety 
companies, as well as executive coaching to construction 
company CEOs. Tom can be reached at teckert@bonadio.com.

Who’s helping you build your 
financial future?

05-3035 © 2014 The Northwestern Mutual Life Insurance Company, Milwaukee, WI (Northwestern Mutual).

Patrick A Di Cerbo 
CLU®, ChFC®, AEP®, 
MSFS, CFP®
Financial 
Representative
(518) 281-8200
patdicerbo.com

COMMERCIAL • RENOVATIONS • HISTORIC RESTORATION • MULTIFAMILY HOUSING

GENERAL CONTRACTORS  •  CONSTRUCTION MANAGERS  •  DESIGN BUILD

790 Watervliet-Shaker road  •  latham, NY 12110
518-786-8666  •  WWW.buNkoffgc.com
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OSHA’s Proposed Occupational                
Exposure to Crystalline Silica Standard
by Jim Redmond, AGC NYS Safety Services Director

OSHA’s Proposed Standard for Occupational 
Exposure to Crystalline Silica appears to take 
a decent approach in dealing with employee 

exposure to this harmful dust. The Standard is well 
written and is “field friendly” unlike OSHA’s recent 
“Cranes and Derricks Standard”.  AGC NYS was 
pleasantly surprised with the proposed standards 
content and we are hopeful that the final document 
closely resembles the proposed language.    
The proposed standard looks to establish an Action 
Level of 25 ug/m3 and a Permissible Exposure Limit 
of 50 ug/m3.  Currently, the Occupational Safety 
and Health Administration utilizes a formula, based 
on the quartz content of a product, to determine the 
Permissible Exposure Limit.  Due to this variable, the 
Permissible Exposure Limit (PEL) for crystalline silica is 
presently based on a sliding scale.  That is, the higher 
the quartz content, the lower the PEL will be.  Having 
a fixed Action Level and Permissible Exposure Limit 
seems to be a sound approach.
   The proposed standard also identifies that for 
initial exposure assessments, an employer can utilize 
“historical data” only if the results have been obtained 
with the previous 12 months.  This language is similar to 
other OSHA Standards such as 29 CFR 1926.62, which 
covers Lead in Construction.  AGC NYS believes that 
the proposed timeline to use historical data is too short 
and that this period needs to be extended to a more 
reasonable time frame. The use of historical data, when 
it is applicable, makes sense; not only from a scientific 
perspective, but also from an economic vantage point.  
     1926.1053(f)(2) of the proposed standard addresses 

specific operations as follows:
         (2) Specific operations. For the operations listed 

in Table 1, if the employer fully implements 
the engineering controls, work practices, and 
respiratory protection described in Table 1, the 
employer shall be considered to be in compliance 
with paragraph (f)(1) of this section. (NOTE: The 
employer must comply with all other obligations 
of this section, including the PEL specified in 
paragraph (c) of this section.)

Table 1 of this section provides compliance guidance in 
regard to specific operations of work, engineering and 
work practice control methods, and required respiratory 
protection to be provided based on work hours. This 
portion of the proposed standard is an excellent tool for 
contractors if they want a simple means to know their 
employees are provided with the proper protection 
while keeping them in compliance with exposure 
assessment requirements.  
That being said, 1926.1053(f)(5) prohibits employee 
rotation to achieve compliance with the Permissible 
Exposure Limit.  The proposed standard does not allow 
contractors to utilize employee rotation, which seems 
to be a viable approach in limiting employee exposure 
to crystalline silica.  Permissible Exposure Limits are 
established to define at what point employees need 
additional respiratory protection.  One is not considered 
over exposed until that threshold is met.  
Table 1 of the proposed standard defines operations, 
engineering controls, and protection to be provided.  
If  a  masonry contractor owns  a stationary masonry 
saw that is equipped with the engineering and work 
practice control methods outline in Table 1,   and 
does that for  < = 4 hrs/day, there are no air-purifying 
respirator requirements.  If that same contractor 
needed to perform that operation for 6 – 8 hours, now 
a Half-Mask respirator is required.  Wearing a respirator 
really should be the last resort.   In practice, respirators 
should only be used for employees after all means have 
been utilized to control and limit the level of exposure.  
As written, employee rotation is not an option.
The deadline to submit comments to the Docket Office 
in regard to the Occupational Exposure to Crystalline 
Silica Standard expired on January 27th, 2014.  AGC 
NYS took advantage of the opportunity to provide 
comments on behalf of the Membership.  AGC NYS 
always encourages the Membership to stay engaged 
and to not underestimate the effects the construction 
community can have by being a part of the process.  
Your voice needs to be heard.  To review the comments 
submitted to the Docket Office by AGC NYS, visit our 
website at: https://www.agcnys.org/files/Silica.pdf 
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John A. FinAmore Sr. | John Anthony FinAmore Jr. | 196 LaureL rd, east Northport, NY 11731 | t 631.754.4900 | www.jordaNpaNeL.com

ConstruCting & shaping ideas into reality

®

www.jordanpanel.Com

Providing innovative Building Envelope Solutions 

and performance excellence to the architectural and  

construction community. Let us provide a “true value 

add” Design Assist on your next project. 

Panel Systems Corp.

Panel Systems Corp.

• Curtain Wall & Glass Systems

• Metal Panel Systems: Composite, Aluminum,  

 Steel, Zinc, Profi le, Stainless, Exotics

• Terra Cotta Rainscreen Systems

• Glazing & Integrated Window Systems

• Metal Roof Panel Systems

• Translucent & Skylight Systems

• Louvers & Perforated Screen Systems

• Entrances, Glass Doors & Fire Glass

• Architectural Sunshade Systems

Jordan Panel Systems Corp. proudly congratulates

Vincent iannelli

as the new AGC NYS Chairman of the Board
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RETAIL | INSTITUTIONAL | INTERIORS | EDUCATIONAL | HEALTHCARE 
 

245 Newtown Road, Suite 600 • Plainview, NY 11803 • 516.921.7100 
37 West 37th Street, 7th Floor • New York, NY 10018 • 212.930.1050 

 
www.ewhowell.com         

CONGRATULATIONS TO NEW CHAIRMAN VINCE IANNELLI 

A proud member of the AGC since 1965, E.W. Howell is a well established General Construc-

tion and Construction Management firm celebrating over 120 years of building excellence. 

With offices in Manhattan and headquarters on Long Island, we provide construction services 

throughout the region to a diverse group of clients including retail, education, government, 

cultural and healthcare organizations. 
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RETAIL | INSTITUTIONAL | INTERIORS | EDUCATIONAL | HEALTHCARE 
 

245 Newtown Road, Suite 600 • Plainview, NY 11803 • 516.921.7100 
37 West 37th Street, 7th Floor • New York, NY 10018 • 212.930.1050 

 
www.ewhowell.com         

CONGRATULATIONS TO NEW CHAIRMAN VINCE IANNELLI 

A proud member of the AGC since 1965, E.W. Howell is a well established General Construc-

tion and Construction Management firm celebrating over 120 years of building excellence. 

With offices in Manhattan and headquarters on Long Island, we provide construction services 

throughout the region to a diverse group of clients including retail, education, government, 

cultural and healthcare organizations. 
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AGC NYS WelComeS mike JAmiSoN                                                   
AS NeW CommuNiCAtioNS DireCtor

AGC NYS is proud to announce that Michael Jamison 
will assume the role of Communications Director of the AGC NYS, after more than 
eight years of policy and political experience in state government.

As a valued member of the New York State Senate’s Conference Service team, Mr. Jamison 
developed and implemented communications strategies for senate members statewide.  
In his role he was directly responsible for regularly crafting specific public messages on a 
number of key policy issues including the state budget, economic development and reducing 
burdensome regulations on businesses. 

Prior to joining the New York State Senate, Mr. Jamison served as a liaison to local community leaders and regional 
representatives in New York Governor George Pataki’s Regional and Local Government Affairs office.  He was also 

instrumental in the coordination of a number 
of special projects and proud to provide 
support for the national commemoration at 
Ground Zero of the 5th anniversary of the 
September 11th terror attacks.  The event 
included first responders, elected officials 
and dignitaries from around both the state 
and nation. 

In addition to his work in the public sector, 
Mr. Jamison has gained extensive campaign 
experience working on high profile 
campaigns at every level of government.  
As an experienced campaign manager 
and organizer, Mr. Jamison is an expert 
in developing a winning message and 
integrating communications across print and 
social media platforms. 

Mr. Jamison earned a Bachelor of Arts Degree 
in Political Science from Siena College.  He 
resides in Albany with his wife Kathleen and 
their black labrador Charlie. 

 R E S U L T S  F I R S T S M

C O U N S E L  T O  T H E  C O N S T R U C T I O N  I N D U S T R Y

N E W  Y O R K  •  N E W  J E R S E Y  •  F L O R I D A  •  C A L I F O R N I A  •  W A S H I N G T O N ,  D . C .
I L L I N O I S  •  G E O R G I A  •  P E N N S Y L V A N I A  •  W W W . P E C K L A W . C O M 

Congratulations to Vince Iannelli  
on being chosen as the new 

Chairman of the Board of the AGC NYS
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Proudly supporting the 
AGC New York State & 

Chairman Vincent Iannelli

Henry L. Goldberg
Managing Partner

hlgoldberg@goldbergconnolly.com

The G&C Building
66 North Village Avenue

Rockville Centre  |  New York 11570
Phone 516.764.2800  |  Fax 516.764.2827

www.goldbergconnolly.com

Construction  |  Construction Claims
Government Contracting

Commercial Litigation Surety
Policyholder Coverage  |  M/W/DBE
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AGC NYS continues to recruit high-quality General Contractors, 
Specialty Contractors, and Associate Members.  Our membership list 
reflects the top contractors in New York State who stand behind the 

tenets of skill, integrity, and responsibility.  If you are a quality contractor 
looking for an association that can provide advocacy, training, education, 
safety, and above all, solutions, then look to the AGC NYS.  

Here are the latest new AGC NYS members:

Welcome NEW MEMBERS

Arup
77 Water Street

New York, NY 10005
(212) 896-3000
www.arup.com

 
Mohawk Ltd.

P.O. Box 340 One Newell Lane
Chadwicks, NY 13319

(315) 737-7328
www.mohawkltd.com

SPECIALTY CONTrACTOrS

Henderson-Johnson Co., Inc.
918 Canal Street

Syracuse, NY 13210
(315) 479-5561

www.hjcoinc.com
 

JML Quarries Inc.
420 Bernas Road

Cochecton, NY 12726
(845) 932-8206

www.jmlquarries.com
 

Mohawk Valley Materials, Inc.
9546 River Road
Marcy, NY 13403
(315) 507-2538

www.mohawkvalleymaterials.com
 

New York, NY    212.695.5858  | Albany, NY    518.389.3600  |  Hauppauge, NY    631.234.3444  |  White Plains, NY    914.467.6600

Highway Design | Bridge Design and Inspection | Tra�c Planning and Engineering | 
Energy and Environmental Services | Design-Build Services

To serve you better

www.vhb.com/nynj
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SBS Systems, LLC
55 Lexington Drive

Pennington, NJ 08534
(609) 730-0839

 

Textura Corporation
1405 Lake Cook Rd.
Deerfield, IL 60015

(847) 457-6524
www.texturacorp.com

ASSOCIATE MEMBErS
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INVEST IN NEW YORK STATE’S 
INFRASTRUCTURE.

OUR FUTURE AND ECONOMY 
ARE BUILT ON IT.

JOIN THE MOVEMENT TO
STRENGTHEN OUR STATE AT 
WWW.REBUILDNYNOW.ORGA
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INVEST IN NEW YORK STATE’S 
INFRASTRUCTURE.

OUR FUTURE AND ECONOMY 
ARE BUILT ON IT.

JOIN THE MOVEMENT TO
STRENGTHEN OUR STATE AT 
WWW.REBUILDNYNOW.ORG
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Congratulations and Best of Luck 

 

Vince Iannelli 
 

As New AGC NYS Chairman of the Board 

From your friends at Citnalta Construction Corp. 

 
 

 

 

 

 

1601 Locust Avenue, Bohemia, NY 11716 • Tel (631) 563-1110 • Fax (631)-563-3765 
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Congratulations and Best of Luck 

 

Vince Iannelli 
 

As New AGC NYS Chairman of the Board 

From your friends at Citnalta Construction Corp. 

 
 

 

 

 

 

1601 Locust Avenue, Bohemia, NY 11716 • Tel (631) 563-1110 • Fax (631)-563-3765 

Working hard to keep  
you healthy.
For 30 years, CDPHP® has been committed to help  
make better quality care more accessible. Reliable coverage  
complemented with high-quality service and wellness  
support help you and your family stay healthy.

www.cdphp.com

Capital District Physicians’ Health Plan, Inc. 
Capital District Physicians’ Healthcare Network, Inc. 
CDPHP Universal Benefits,® Inc.
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The AGC NYS elected the following to represent the Industry on our Board of Directors at our Winter 
Meeting held January 24-29, 2014 at the Westin Aruba Resort.

Vincent Iannelli, Secretary of Iannelli Construction Corp., Brooklyn, was elected as Chairman of AGC NYS, 
LLC. Other o�cers elected to serve in 2014 include: Vice Chairman Gary Hill, President of Union Concrete 
& Construction Corp, West Seneca; Treasurer Pat Murnane, President of Murnane Building Contractors, Inc., 
Plattsburgh; Secretary Je� DiStefano, Vice President and Chief Operating O�cer of Harrison & Burrowes Bridge 
Constructors, Inc., Glenmont; and Immediate Past Chairman Paul Posillico, Senior Vice President of Posillico 
Civil, Inc., Farmingdale.

Directors elected to serve a three year term include: Ryan Forrestel of Cold Spring Construction, Akron and 
Carl Stewart of Turner Construction Co., Albany. Elected to �ll a vacancy and for a one year term is Glenn 
Pacchiana of Thalle Industries, Fishkill, appointed to serve as Director at Large for one year was Rufus Judson 
of The Pike Company, Rochester. 

The Highway Board of Governors elected David Collins, D.A. Collins 
Construction Company, Wilton as Chairman and he will also represent 
the Highway membership as the Executive Level Partnering Chairman. 
Scot Owens of Barrett Paving Materials, Liverpool will represent the 
Speci�cations Committee for a three-year term and Michael Mastropietro 
of Callanan Industries will �ll the remainder of a two-year term as 
representative on the Highway Funding Task Force.

William Schultz of Schultz Construction, Inc. will represent Region 1; James 
McGee of Dolomite Products Co., Inc. d/b/a/ A.L. Blades will represent 

Region 6; Pat Dewey of Barrett Paving Materials, Inc., Watertown will represent Region 7; George Pacchiana 
of Thalle Industries, Inc. will represent Region 8; Nick DeVincentis of R. DeVincentis Construction, Inc. will 
represent Region 9; Joseph K. Posillico of Posillico Civil, Inc. will represent Region 10; Gib Gagnon of Milton CAT 
will be the Associate Director. Appointed to a one-year term as At Large Representatives by Chairman Collins 
are Michael Ingalsbe of EMI Guide Rail, LLC, Paul Colarusso of A. Colarusso & Sons, Inc. and Chris Ramsey of 
Ramsey Constructors, LLC. These are two-year terms.

Several committee meetings were also held at our Winter Meeting 
and were well attended. This event is a perfect opportunity to be able 
to have candid and informative conversations with other members of 
the AGC NYS, LLC.  We hope you can join us next year when we will 
visit Naples, Florida. We will be staying at the LaPlaya Resort and the 
meeting dates are February 27-March 4, 2015 so be sure to mark your 
calendars.

2014 Winter Meeting Wrap Up!
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AGC NYS Chairman 
Vincent Iannelli 
of Iannelli 
Construction 
addresses the 
attendees at 
the 2014 AGC 
NYS Winter 
meeting in 
Aruba.  

David Collins, D.A. Collins 
Construction; former AGC NYS 

Chairman Paul Posillico, Posillico 
Civil; and AGC NYS President     

Mike Elmendorf.

Winning Volleyball Team was CNY 
& Friends and the team was made 
up of the following:
Jeff Hanlon  Brian Hanlon
Kelly Hanlon  Reed Avveduti
John Hand  Teddy Iannelli
Richard Anderson

2014 Bocce Winners
1st Place Paul & Peg Sweeney
2nd Place Milt & Sue Kotin

We wish to thank our generous 
Sponsors. Your contribution helps 
offset the cost of the Winter Meeting 
and is appreciated by AGC NYS.
Fuller & O’Brien/A.J. Gallagher – The Welcome 
Reception and the Entertainment at the 
Welcome Reception

Milton CAT – Annual Banquet

Special thanks to Milton CAT for the couples 
photos at the Annual Banquet

Tracey Road Equipment, Inc. – Beach BBQ 
Sponsor

E.W. Howell, Co., LLC – Closing Reception 

David Collins, D.A. Collins 
Construction;  Ryan Forrestel, 

Cold Spring Construction; 
and AGC NYS President, Mike 

Elmendorf.

Barry Fries, B.R. Fries 
Construction; David Collins, 
D.A. Collins Construction; 
and AGC NYS President Mike 
Elmendorf.
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Rochester. Hartford. Syracuse. New York City.   www.thepikecompany.com
One Circle Street, Rochester, New York 14607   1.800.264.PIKE
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AGC NYS, LLC Calendar 
For more information on the courses below, please visit the calendar at: www.agcnys.org.

APRIL 1 - SUPERVISORY TRAINING PROGRAM / UNIT 5: PLANNING AND SCHEDULING

Time: Thursdays 5:30 - 8:30 p.m.

Location: ECC South Campus 4041 Southwestern Blvd. Orchard Park, NY 14127

APRIL 22 - NYS SALES TAX REQUIREMENTS FOR THE CONSTRUCTION INDUSTRY

Time: TBA

Location: Building Industry Center, 6 Airline Drive, Albany, NY

JUNE 23 – THE ANTHONY S. SANTARO AGC SCHOLARSHIP CLASSIC – 25TH ANNIVERSARY 

Location: Turning Stone Casino and Resort

www.mdandb.com     the Northeast’s local drilling & blasting company

Home on your Range
At Maine Drilling & Blasting, we know 
local service is important to our 
customers. That’s why we have 
local offices, each operating 

independently, with experienced 

people who live and work nearby. 
Local decisions, quick quotes. 
You need us, we’re there. 
We know the territory and are 
right at home on your range, 

because it’s our range, too!   

So, if you’ve got rock, call us 

for safe, local service you 

can count on. 

518-632-9170
7190 State Route 40, Argyle, NY 12809

Rochester. Hartford. Syracuse. New York City.   www.thepikecompany.com
One Circle Street, Rochester, New York 14607   1.800.264.PIKE
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www.couchwhite.com  |  (518) 426-4600

Couch White
counselors and attorneys at law

From Albany to Buffalo, 
and Plattsburgh to Montauk,

we represent the construction industry in 
The Empire State

�perience. Success.
albany, Saratoga Springs, New York City and Hartford, CT

Bid Disputes  |  Construction Claims  |  Contracts  |  Employment  |  Bonding  
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P l a z a  p r o u d l y  s u p p o r t s  t h e 
A S S O C I AT E D  G E N E R A L  C O N T R A C T O R S 

O F  N E W  Y O R K  S TAT E

C o n g r a t u l a t i o n s 
V I N C E N T  I A N N E L L I

C h a i r m a n

B U I L D I N G  V A L U E  W I T H  V I S I O N

p l a z a c o n s t r u c t i o n . c o m   2 1 2 . 8 4 9 . 4 8 0 0
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P l a z a  p r o u d l y  s u p p o r t s  t h e 
A s s o c i At e d  G e n e r A l  c o n t r A c t o r s 

o f  n e w  Y o r k  s tAt e

C o n g r a t u l a t i o n s 
V i n c e n t  i A n n e l l i

c h a i r m a n

b u i l d i n g  v a l u e  w i t h  v i s i o n

p l a z a c o n s t r u c t i o n . c o m   2 1 2 . 8 4 9 . 4 8 0 0
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10    Admar Supply Co., Inc

55  Albany Truck Sales

8 AMCC Corp.

8 Barr & Barr

1 Barrett Paving Materials Inc.

14 Benchley Cranes 

7 Bonadio Construction Consultants

25 B.R. Fries & Associates, LLC

47 Bunkoff General Contractors

32 Burt Crane & Rigging Corp.

59 CDPHP

55 Cedric Construction Corp.

58 Citnalta Construction Corp.

41 Clark Rigging & Rental

22  CNA Insurance

44 Construction Risk

40/64 Couch White, LLP 

16 D.A. Collins Construction Co., Inc 

13 Direct Retirement Solutions 

43 Donnelly Construction Inc.

7 Elderlee, Inc. 

15 EMI Guide Rail LLC 

15 Enterprise Fleet Management

27 Erdman Anthony

50 E.W. Howell

52 Feinstein Iron Works

26 The Fort Miller Group, Inc.

BC Fuller & O’Brien

43/53 Goldberg & Connolly

15 Greenman-Pedersen, Inc.

44 Harrison & Burrowes Bridge  
 Constructors 

29 Hayward Baker

30 Heffernan Insurance Brokers

17 Iannelli Construction Co. Inc.

49 Jordan Panel Systems Corp.

24 Kushnick Pallaci

IBC Lovell Safety Mgmnt Co., LLC

63 Maine Drilling & Blasting

IFC Milton Cat/Sitech NE

25 Monadnock Construction Inc.

26 Murnane Building Constractors

23 NBT Bank

47 Northwestern Mutual

65 Nunez Electric, Inc.

33 Park Avenue

51 Peckar & Abramson, P.C.

62 The Pike Company

66 Plaza Construction

56  Posillico

57 Rebuild NY Now

34 Riccelli Enterprises, Inc.

38 Schiff Hardin, LLP

39 Sessler Wrecking

42 Sterlingrisk Construction Services

6 Transpo Industries

45 Tully Construction Co.

41  Turner Construction

47  Union Concrete and Construction 
Corp.

9 USI

20 Vanguard

11 Vantage Equipment

54 VHB

21 Williams Scotsman

If you are interested in advertising in a future issue of Cornerstone magazine  
please contact the AGC NYS office at 518.456.1134
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EQUIPPED.

READY.

EXPERIENCED.
EQUIPPED.

READY.
PRACTICAL, 

RISK-FREE WORKERS’
COMPENSATION

COVERAGE FROM THE
EXPERTS WITH OVER

75 YEARS OF
EXPERIENCE.

Safe ty  Pays  D iv idends
Lovell Safety Management Co., LLC 
110 William Street
New York, NY 10038-3935
212-709-8600   1-800-5-LOVELL 
www.lovellsafety.com
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Build on our experience.

For over 90 years, we have specialized

in providing general insurance and

surety bonds to the construction

industry with the highest standards 

of professional service.

FULLER & O’BRIEN/ARTHUR J. GALLAGHER & Co., 677 BROADWAY, ALBANY, NEW YORK 12207   518-463-3181

GENERAL INSURANCE 
AND SURETY BONDS 

F&O Cornerstone ad 8.5x11 with bleed_Layout 1  1/21/14  9:21 AM  Page 1




