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102-02 EXAMINING THE CONTRACT DOCUMENTS AND THE WORK SITE. Information on
construction contracting opportunities, including letting schedules, contract d detailed plans of
the work, contract proposals, supplemental information available to bidders, amendments, and other
information are available on the Construction Opportunities > Contract Documents page of the
Department’s Business Center web site at: www.dot.ny.gov/business for free download. Standard sheets
are available on the Engineering > CADD Info > Drawings page of the Department’s Business Center
web site at: www.dot.ny.gov/business for free download.

The attention of persons intending to make proposals is specifically called to Article 3 Examination of
Documents and Site of the contract agreement wherein the bidder agrees that it has examined the contract
documents and the site of the work and has fully informed itself from personal examination of the same
regarding the quantities, character, location and other conditions affecting the work to be performed
including the existence of poles, wires, pipes, ducts, conduits, and other facilities and structures of
municipal and other public service corporations on, over or under the site. Particular attention is called to
contract plans and the contract proposal, which contains special notes and special specifications, which
may contain contract requirements at variance with standard specifications and standard sheets and may
include information concerning the existence of poles, wires, pipes, ducts, conduits, and other facilities
and structures of municipal and other Utilities on, over or under the site.

All inquiries prior to the receipt of bids regarding any discrepancy, error, or omission; or regarding
the intent or meaning of the contract documents; shall be directed only through the website at:
www.dot.ny.gov/business. Responses will be provided to Bidders through the website.

The Bidder agrees that its proposed contract prices include all costs arising solely from existing
conditions shown, or specified in the d including the Base Line Data, and/or readily
observable from a site inspection during the bidding period available under this contract, and/or generally
recognized as inherent in the nature of the work. The Bidder shall take no advantage of any apparent error
or omission in the d

A. Base Line Data. The Dep: will make available relevant project specific information and —_—
engineering data that were used to develop the contract documents. The material will be listed as
available on a form in the contract proposal entitled "Supplemental Information Available to
Bidders". The supplemental information could include, for example, earthwork cross section sheets,
various subsurface information, record plans, special reports and other pertinent project data. The
information or data listed as available on the form can be accessed by the Contractor for inspection or
reproduction at the Regional Office where the work is located. This material will be the Base Line
Data and together with other contract documents will be used to determine changes to the work. Base
Line Data will be consistently provided in all Department projects.

“102-02 EXAMINING THE CONTRACT
DOCUMENTS AND THE WORK SITE.
The Bidder agrees that its proposed
contract prices include all costs arising
solely from existing conditions shown,
or specified in the contract documents
including the Base Line Data, and/or
readily observable from a site
inspection during the bidding period
available under this contract, and/or
generally recognized as inherent in the
nature of the work. The Bidder shall
take no advantage of any apparent error
or omission in the contract documents.

A. Base Line Data. The Department will
make available relevant project specific
information and engineering data that
were used to develop the contract
documents.
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ARTICLE 3 -- SITE CONDITIONS

Section 3.01 - Subsurface or Site Conditions Found Different

A. The Contractor acknowledges that the Contract amount set forth in its bid includes such provisions
which the Contractor deems sufficient for all subsurface or site conditions the Contractor could
reasonably anticipaie encountering as indicated in the Contract Documents, or borings, reports, rock
cores, foundation investigation reports, topographical maps or other information available to the

Contractor or from the Contractor's inspection and examination of the Site prior to submission of

bids.

B. The Owner assumes no responsibility for the correctness of any boring or other subsurface

information and makes no representation whatsoever regarding subsurface conditions and test

borings, reports, rock cores, foundation investigation and topographical maps which may be made ————>1

available to the Contractor.

C. Should the Contractor encounter subsurface or site conditions at the Site materially differing from
those shown on or described in or indicated in the Contract Documents, the Contractor shall
immediately give notice to the Owner of such conditions and shall not disturb said conditions until

authorized to do so by the Owner.

D. Subsurface or site conditions found materially differing from these that could have been reasonably

anticipated may be cause for change to the Contract amount and time of
determination will be made at the sole discretion of the Owner.

Section 3.02 - Verifying Dimensions and Conditions

completion.  This

A. The Contractor shall take all measurements at the Site and shall verify all dimensions and conditions

at the Site before proceeding with the Work. If said dimensions or conditiong
conflict with the Contract Documents, the Contractor immediately shall refer
Owner in writing. The Contractor shall comply with any revised Contract Docum

B. During the performance of the Work, the Contractor shall verify all field mes

are found to be in
said conflict to the
nts

surements prior to

fabrication of building components or equipment, and proceed with the fabrichtion to meet field

conditions.

C. The Contractor shall review all Contract Documents to determine exact locatig
verify spatial relationships of all the Work. Any question concerning said
relationships shall be submitted in a manner approved by the Owner.

D. Special locations for equipment, pipelines, ductwork and other such items of th
dimensioned on plans, shall be coordinated with other affected Contractors.

E. The Contractor shall be responsible for the proper fitting of the Work in place.

rrarT e wETEe
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The Contractor acknowledges that the
Contract amount set forth in its bid includes
such provisions which the Contractor deems
sufficient for all subsurface or site
conditions the Contractor could reasonable
anticipate encountering as indicated in the
Contract documents, or borings, reports,
rock cores, foundation investigation reports,
topographical maps or other information
available to the Contractor or from the
Contractor’s inspection and examination of
the Site prior to submission of bids.

The Owner assumes no responsibility for the
correctness of any boring or other
subsurface information and makes no
representation whatsoever regarding
subsurface conditions and test borings,
reports, rock cores, foundation investigation
and topographical maps which may be made
available to the contractor. ...

Subsurface or site conditions found
materially differing from these that could
have been reasonably
anticipated...cause....change to the Contract
amount and time of completion. This
determination will be made at the sole
discretion of the Owner.

A. The Contractor shall take all measurements at the Site and shall verify all
dimensions and conditions at the Site before proceeding with the Work. ...E. The .
Contractor shall be responsible for the proper fitting of the Work in place.
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7. EXAMINATION OF PROPOSED CONTRACT

A,

Construction
Bridges

Request for Interpretation or Correction. Prospective Bidders must

examine the Gontract documents carefully and before bidding must ——————>

request of the Agency Chief Contracting Officer (the "ACCO") in
writing for an interpretation or correction of every apparent ambiguity,
inconsistency or error therein which should have been discovered bya
reasonably prudent bidder. Such interpretation or correction, as well
as any additional Contract provisions the ACCO may decide to
include, will be issued in writing by the ACCO as an addendum to the
Contract, which will be sent by fax or may be obtained Dy each person
recorded as having received a copy of the Contract documents from
the Contract Clerk, and which also will be posted at the place where
the Contract documents are available for the inspection of prospective
Bidders. Upon such mailing or delivery and posting, such addendum
shall become a part of the Contract documents, and binding on all
Bidders, whether or not actual notice of such addendum is shown.

Only the Agency Chief Contracting Officer’'s Interpretation or

“Prospective Bidders must
examine the Contract documents
carefully and before bidding must
request of the Agency chief
contracting Officer (the “ACCQO")
in writing for an interpretation or
correction of every apparent
ambiguity, inconsistency or error
therein which should have been
discovered by areasonably
prudent bidder.”

Correction Binding. Only the writien interpretation or correction

given by the ACCO shall be binding, and prospective Bidders are
warned that no other officer, agent or employee of the City is
authorized to give information concerning, or to explain or interpret,
the Contract.

A-5

“Only the written interpretation or
correction given by the ACCO
shall be binding...”




WITNESSETH:
The parties, in consideration of the mutual agreements contained herein, agree as follows:

CHAPTER I
THE CONTRACT AND DEFINITIONS

ARTICLE 1. THE CONTRACT

1.1 Except for titles, subtitles, headings, running headlines, tables of contents and indices (all of
which are printed herein merely for convenience), the following, except for such portions thereof as may
be specifically excluded, shall be deemed to be part of this Contract:

1.1.1  All provisions required by law to be inserted in this Contract, whether actually
inserted or not;

1.1.2 The Contract Drawings and Specifications;
1.1.3 The General Conditions and Special Conditions, if any:
1.1.4 The Contract;

1.1.5 The Information for Bidders; Request for Proposals; Notice of Solicitation and
Proposal For Bids; Bid or Proposal. and, if used, the Bid Booklet;

1.1.6 All Addenda issued prior to the receipt of the bids: the Notice of Award; Performance
and Payment Bonds, if required; and the Notice to Proceed or the Order to Work.

1.2 Should any conflict occur in or between the Drawings and Specifications, the Contractor shall be
deemed to have estimated the most expensive way of doing the Work, unless the Contractor shall have
asked for and obtained a decision in writing from the Commissioner of the Agency that is entering into
this Contract, before the submission of its bid, as to what shall govern.

ARTICLE 2. DEFINITIONS

2.1 The following words and expressions, or pronouns used in their stead, shall, wherever they
appear in this Contract, be construed as follows, unless a different meaning is clear from the context:

2.1.1 "Addendum" or "Addenda" shall mean the additional Contract provisions and/or
technical clarifications issued in writing by the Commissioner prior to the receipt of bids.

2.1.2 "Agency" shall mean a city, county, borough or other office, position, department,
division, bureau, board or commission, or a corporation, institution or agency of

government, the expenses of which are paid in whole or in part from the City treasury.

2.1.3 "Agency Chief Contracting Officer" (ACCO) shall mean a person delegated

authority by the Commissioner to organize and supervise the procurement activity of

subordinate Agency staff in conjunction with the CCPO, or histher duly horized
representative,
CITY OF NEW YORK 1 STANDARD CONSTRUCTION CONTRACT

December 2013
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“Should any conflict occur in or
between the Drawings and
Specifications, the Contractor shall be
deemed to have estimated the most
expensive way of doing the work,
unless the Contractor shall have asked
for and obtained a decision in writing
from the Commissioner, of the Agency
that is entering into this Contract,
before the submission of its bid as to
what shall govern.”




DEFENSIVE RECORDKEEPING

 JOBSITE AND HOME OFFICE
RECORDS

e Planned and as-bullt progress
schedules

e Submittal and approval logs for
shop drawings, material samples
and testing

 Dally reports, diaries and inspector
reports



DEFENSIVE RECORDKEEPING

 Memoranda of field meetings and
discussions

e As-built plans/drawings

* Photographs and videos of
construction operations

e Coordinated field and home office
correspondence



DEFENSIVE RECORDKEEPING

e Time and materials cost records for
contract and extra work

e Construction equipment usage logs

e Equipment rental agreements and
cost records for contractor-owned
equipment



DEFENSIVE RECORDKEEPING

e Subcontracts and materials
purchase orders

e Fleld overhead cost records
e Home office overhead cost records
» Job cost ledger



K | Site Conditions, Significant Changes in the
ggggiggggﬁ Ej, Character of Work, Suspensions of Work

Directed by the Engineer, disputed work, time

£ i =G“:3;§13m’ = “'% - related disputes or any other dispute. The
s / notification and recordkeeping provisions in
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Suspe; smns I'kaDucladbylh E.ngmccrd:pledw ork, time related disputes o
in this Contract shall be stri ltd

Department the opportu
terms and conditions fur t

A. Writfen Notice Requirements.

1. Differing Site Condiitfons. The Contractor shall p vide wri mm‘ce of its mmcnuc-m to
the Engineer, or the Engineer will provide wrﬂ notice of the D epartm tions to the
Contractor, within 15 calendar days aﬂ.cnh e appropriate party knew ol h Id h Jm 0WN O f any
dispute regarding Differing Site Condition:

2. Slgnr‘ﬂe nf cn gss in the characl'er of Woﬂr The Co r shall provide writien
notic entions to the Engin the Engin will pi wrmcn notic ce of the

Depart: r‘sr ntentio; the Contra : wnhl 15 c Idadys ﬁerih appropriat party >

}cnw .v.hldh knwn of any dispute regarding Significant Changes in the Character

Wark.
3. Suspens fons of Wo rk Drrecfed Ey The Engineer. The Contractor shall provide
writte ol its contentions to the Engineer within 7 calendar days o freccp! of a toem
resume Wok
4. Disputed Work., The Contractor shall provide written ce o’ | to (hc
En er within 15 lend dd)l frece pl of a direction to cos mpl k l|| | ?
bel ot ¢ ) dire of the Engin ll at the Con believes exi cu.ds
the requirements (‘Ih p of h ontract
5. Time Refated Dispute. The Cor notice of its entions
the Engineer within IS alen dardy f: el cnwhhffec‘lh hedld
time of fperf formance, if the Conl or believes that it i: M be entitle d to dd: nal
p r related disputes, whether due to dclay‘ extra work, a sputed work, breach
ntrae | lcr causes
00000=2008:100 Page 69 of 161 usc -
L 01/08/15 ¢ Fhsom

“104-06 NOTICE AND RECORDKEEPING. The
Contractor shall provide the engineer written
notice of its contentions regarding Differing

disputes of any nature and are a condition
precedent to any recovery.”

“1. Differing Site Conditions. ...within 15 calendar
days after the appropriate party knew or should
have known of any dispute regarding Differing Site
Conditions... 2. Significant Changes in the
Character of Work. ...within 15 calendar days after
the appropriate party knew or should have known
of any dispute regarding Significant Changes in the
Character of work... 3. Suspensions of Work
Directed by the Engineer. ...within 7 calendar days
of receipt of a notice to resume work... 4. Disputed
Work. ...within 15 calendar days of receipt of a
direction... 5. Time Related Dispute. ...within 15
calendar days of the occurrence of any event which
affects the scheduled time of performance....” ;5




REVISIONS TO STANDARD SPECIFICATIONS SECTION 100 - PHASE 7

b. Identification of all operations that have been, are, or may be delayed.
¢. Explanation of how the Department’s acts or omissions are affecting or delaying

operations.

C. Failure to Comply. Failure of the Contractor to provide such written notice in a timely fashion
will be grounds for denial of the dispute and the Department does not have to show prejudice to its
interest before such denial is made. In the event the Contractor fails to provide the required written
notice within the required time limits, or fails to maintain and submit the records specified above, any
claim for P ion shall be d d waived, notwith ding the fact that the Department may
have had actual notice of the facts and circumstances comprising such dispute and is not prejudiced
by such failure of notice or recordkeeping.

104-07 SITE HOUSEKEEPING. The contract site shall be cleaned up at the close of each work day,
and be left in an orderly condition. Waste and debris shall be removed from the work site and surrounding
areas cleaned of debris or waste generated from the work site. Containers shall be provided for the
collection and separation of waste, and garbage and other waste shall be disposed of at frequent and
regular intervals. Any salvaged material not specified to be disposed of otherwise, shall become the
property of the Contractor and shall be removed from the site.

104-08 MAINTAINING TRAFFIC. The Contractor shall maintain and protect traffic in accordance
with the requirements of the MUTCD and the contract documents.

A. Closing of Highway. The legal closing of a highway to public travel in the manner provided
by Section 104 of the Highway Law will be done by the Commissioner or by the County
Superintendent of Highways when requested by the Department. Not all highways are legally closed
during highway construction operations.

When a highway is legally closed and public travel diverted therefrom, adequate warning, danger
and direction signs and lights shall be erected and maintained by the Contractor to properly protect
and direct public travel by day and by night. Suitable barricades shall also be erected at the ends of
such closed sections of highways and large signs displayed indicating such closure. All signs,
barricades and other traffic control devices used shall conform to the MUTCD.

B. Use of Restricted Highway. With the award of a contract the Commissioner will, unless
otherwise specified, designate the section of highway under contract a "Restricted Highway" pursuant
to Section 104A of the Highway Law and Section 1625 of the Vehicle and Traffic Law. Pursuant to
these legal sections, the Commissioner has the authority to (1) establish maximum and minimum
speed limits at which vehicles may proceed along any such Restricted Highway; (2) establish weight
and dimension limits of vehicles; (3) regulate the use of such Restricted Highway by pedestrians,
equestrians, and animals; (4) regulate parking, standing, stopping, and backing of vehicles; (5) control
persons and equipment engaged in work on such highway. When used on such Restricted Highways,
all traffic control devices shall be considered as official traffic control devices and shall conform to
the MUTCD.

The Commissioner will therefore cause signs indicating such restrictions to be placed at such
points as deemed necessary for the safe use of the Restricted Highway. The traveling public and
Contractor must observe and comply with these restrictions, as posted, except that the Contractor may
be allowed greater latitude with respect to size and weight of construction equipment.

Construction Equipment or vehicles shall be operated on the Restricted Highway as provided
under §105-12 Load Restrictions.

104-09 CONTRACTOR’S RETENTION OF RECORDS. The Contractor shall retain all records for
six years following the date of approval of the contract final agreement by the Office of the State
Comptroller. Required records shall include all payrolls, accounts, details that comprise its total cost

00000=2008:100 Page 70 of 161 usc El 14-021

L 01/08/15

“Failure to Comply. Failure of the
Contractor to provide such written notice
in atimely fashion will be grounds for
denial of the dispute and the Department
does not have to show prejudice to its
interest before such denial is made. In
the event the Contractor fails to provide
the required written notice within the
required time limits, or fails to maintain
and submit the records specified above,
any claim for compensation shall be
deemed waived, notwithstanding the fact
that the Department may have had actual
notice of the facts and circumstances
comprising such dispute and is not
prejudiced by such failure of notice or
recordkeeping.”

14
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GENERAL CONDITIONS for CONSTRUCTION

E. The date of Substantial Completion may be extended by a Change Order or approval of the updated
critical path method schedule, by the Owner.

If the Contractor shall negleet, fail or refuse to obtain Substantial Completion within the date
specified, or any proper extension thereof granted by the Owner, the Contractor agrees to pay to the
Owner for loss of beneficial use of the Work of the Contract an amount specified in the Contract, not
as a penalty, but as liquidated damages, for each and every calendar day that the Contractor is in
default. Default shall include abandonment of the Work by the Contractor.

m

Said amount of liquidated damages is agreed upon by and between the Contractor and the Owner
because of the impracticability and extreme difficulty of fixing and ascertaining the actual damages
which the Owner would sustain for loss of beneficial use of the Work of the Contract in the event of
delay in Substantial Completion, and said amount is agreed to be the amount of damages sustained by
the Owner and said amount may be retained from time to time by the Owner.

. The foregoing liquidated damages are intended to compensate the Owner only for the loss of
beneficial use of the Work of the Contract. In addition, the Contractor shall be liable to the Owner. to
the fullest extent permitted by law, for whatever actual damages (other than actual loss of beneficial
use) the Owner may incur as a result of any actions or inactions of the Contractor or its
Subcontractors including, without limitation, interest expense and carrying costs, liabilities to other
Contractors working on the project or other third parties, job extension costs, and other losses
incurred by the Owner. The provisions of this paragraph are for the exclusive use of the Owner, and
shall not accrue to other contractors or third parties

o)

ARTICLE 10 - CLAIMS AND DISPUTES
Section 10.01 - Notification of Claim

A. A written notice of Claim shall be delivered concurrently to the Owner’s Project Manager and Cost
Control Unit by the Contractor within fifteen (15) working days afier occurrence of the event giving
rise to such Claim or within fifteen (15) working days afier the Contractor first recognizes the
condition giving rise to the Claim, whichever is earlier. Burden of proving the Owner’s receipt of
Claim shall be the Contractor’s responsibility.

B. Within ninety (90) working days of the initial notice of Claim, the Contractor shall substantiate the
Claim and document the nature of the Claim and provide supporting cost data, Contractor’s original
cost estimate, P6 Project Management schedule demonstrating alleged impact and correlation to the
Claim and a Contractor affidavit stating the following:

“I hereby ceriify that the value assigned the work, material and equipment that comprise the Claim,
represents the actual value of said work, material and equipment pursuani to the Convact between
the undersigned and the Dormitory Authority.

1. The Contractor shall provide, every thirty (30) days thereafier for as long as such damages are
incurred, verified statements of the details and the amounts of such damages, together with
documentary evidence of such damages.

2. Failure of the Contractor to comply and submit the requirements stated in Section 10.01 may

result in rejection of Claim.

C. The Contractor shall provide the Owner’s Project Manager one (1) paper copy of the documented
Claim and mail two (2) paper copies of the documented Claim to:

GENERAL CONDITIONS i
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A.

“Section 10.01 — Notification of Claim

A written notice of claim shall be
delivered...within fifteen (15) working days
after occurrence of the event giving rise to
such Claim or within fifteen (15) working
days after the Contractor first recognizes the
condition giving rise to the Claim, whichever

Is earlier....

Within ninety (90) working days of the initial
notice of Claim, the Contractor shall
substantiate the Claim and document the
nature of the Claim and provide supporting
cost data, Contractor’s original cost
estimate, P6 Project management schedule
demonstrating alleged impact and
correlation to the Claim....

1.The Contractor shall provide, every
thirty (30) days thereafter for as long
as such damages are incurred, verified
statements of the details and the
amounts of such damages, together
with documentary evidence of such

damages. e




GENERAL CONDITIONS for CONSTRUCTION

Dormitory Authority — State of New York
Cost Control Unit

515 Broadway

Albany, NY 12207-2964

D. The value of any Claim, if allowed, shall be determined by the methods described in Article 7 -
Changes in the Work.

E. Any information representing the actual value of the Work and material contained in the Claim that
constitutes False Representation, may subject the undersigned party to criminal charges, including
NYS Penal Law Sections 175.35 (Offering a False Instrument for Filing) and 210.40 (False
Statement) and/or Title 18 U.S.C. Sections 1001 (False and Fraudulent Statements) and/or
Termination of the Contract for Cause and civil prosecution under Article XIII of the State Finance
Law — the New York False Claims Act,

Section 10.02 - Claim for Extra Work

A. If the Contractor wishes to make Claim for an increase in the Work of the Contract, or that any action
or omission of the Owner is contrary to the terms and provisions of the Contract, a Claim shall be
filed in accordance with the procedure herein

B. No payment for Extra Work shall be allowed unless directed by a Notice to Proceed executed by thy
Owner.

C, The Contractor’s failure to comply with any or all parts of this Article 10 shall be deemed to be:

1. A conclusive and binding determination on the part of the Contractor that a Notice to Proceed,
Work, action or omission does not involve Extra Work.

2. A waiver by the Contractor of all claims for additional compensation or damages as a result of a
Notice to Proceed, Work, action or omission.

Section 10.03 - Damages for Delay

Compensation by the Owner for any delay or hindrance from any cause whatsoever may be made by the
Owner as provided by Section 9.01 E, by ding the date for Sut ial Completion as specified in
the Contract or by increasing the amount of the Contract. Denial of additional time may not entitle the
Contractor to additional costs. No payment for increased cost, charge, expense or damage of any kind
shall act as a waiver of the Owner’s right to compensate the Contractor solely by extending the date for
Substantial Completion. Failure of the Owner to respond in writing to a written request for additional
time within thirty (30) days shall be deemed a denial of the request.

Section 10.04 - Claim for Additional Cost

If the Contractor wishes to make Claim for an increase in the Contract sum, a Claim shall be filed in
accordance with the procedure herein. Denial of additional costs may not entitle the Contractor to
additional time.

Section 10.05 - Continuance of the Work

Unless otherwise agreed in writing, the Contractor shall proceed diligently with said Claim and with the
performance of the Work. The Contractor agrees that no default, act or omission of the Owner shall

GENERALCONDITIONS =
July 17,2013 Page 25

“Section 10.02 — Claim for Extra Work

...The Contractor’s failure to comply
with any or all parts of this Article 10
shall be deemed to be. ... A waiver by
the Contractor of all Claims for
additional compensation or damages as
a result of a Notice to Proceed, Work,
action or omission.”

“Section 10.03 — Damages for Delay

Compensation by the Owner for any
delay or hindrance from any cause
whatsoever may be made by the Owner
as provided by Section 9.01 E, by
extending the date for Substantial
Completion as specified in the Contract
or by increasing the amount of the
Contract. Denial of additional time may
not entitle the Contractor to additional
costs.”

17




GENERAL CONDITIONS for CONSTRUCTION

constitute a material breach of Contract entitling the Contractor to cancel or rescind the same or to
suspend or abandon the performance of the Work.

Section 10.06 - Resolution of Claim

A. Any resolution or determination by the Owner of a Claim shall be final, binding and conclusive on
the Contractor. Within ten (10) working days after receiving notice of the Owner's resolution, the
Contractor may file a written statement with the Owner that the Contractor reserves the Contractor's
rights under the Contract in connection with the matters covered by said resolution or determination.

B. At its discretion, the Owner may resolve any Claim without waiving its rights under the Contract.

Section 10.07 - Limitation on Actions

A. No action or proceeding shall lie in favor of or shall be maintained by the Contractor against the
Owner unless such action shall be commenced within six (6) months after the earliest following
event:

1. The date the Notice of Sub, ial Completion is ted by the Owner.

2. Receipt, by the Owner, of the Contractor's final Application for Payment, if no Notice of
Substantial Completion is issued.

3. The date of termination if the Contract is terminated by the Owner.

B. Filing an action or initiating a proceeding prior to Substantial Completion may be grounds for
Termination for Convenience.

C. No action or proceeding shall be brought against the Owner in any location other than Albany County
unless the Owner specifically consents, in writing, to a change of venue.

D. In the event that a judgment is obtained against the Owner, the Contractor agrees to accept no more
than three percent (3%) interest, per annum on the judgment amount.

Section 10.08 - Waiver of Certain Causes of Action

No action or proceeding shall lie or shall be maintained by the Contractor, nor anyone claiming under or
through the Contractor, against the Owner upon any claim arising out of or based upon the Contract,
relating to the giving of notices or information.

ARTICLE 11 - TERMINATION OR SUSPENSION

Section 11.01 - Termination for Cause

A. In the event that any provision of the Contract is violated by the Contractor or by any Subcontractor,
the Owner may serve written notice upon the Contractor and upon the Contractor's surety, if any, of
the Owner's intention to terminate the Contract. Such notice shall contain the reasons for the
intention to terminate the Contract upon a date specified by the Owner. The Contractor will be
allowed an opportunity to show why its Contract should not be terminated for cause. If the violation

GENERAL C[)NDIT’IDNS o
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“Section 10.06 — Resolution of Claim

...Any resolution or determination by the
Owner of a Claim shall be final, binding
and conclusive on the Contractor. “

Y

Section 10.07 — Limitation on Actions

...No action or proceeding shall lie in
favor of or shall be maintained by the
Contractor against the Owner unless
such action shall be commenced within
six (6) months after the earliest following
event:

1. The date of Notice of Substantial
Completion is executed by the Owner.

2. Receipt, by the Owner of the
Contractor’s final Application for
Payment, if no Notice of Substantial
Completion is issued.

3. The date of termination if the Contract
Is terminated by the Owner.”

H
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ARTICLE 11. NOTICE OF CONDITIONS CAUSING DELAY AND
DOCUMENTATION OF DAMAGES CAUSED BY DELAY

11.1 After the commencement of any condition which is causing or may cause a delay in
completion of the Work, including conditions for which the Contractor may be entitled to an extension
of time, the following notifications and submittals are required:

11.1.1 Within seven (7) Days after the commencement of such condition, the Contractor
must notify the Engineer in writing of the existence, nature and effect of such condition
upon the approved progress schedule and the Work, and must state why and in what
respects, if any, the condition is causing or may cause a delay.

11.1.2 If the Contractor shall claim to be sustaining damages for delay as provided for in
this Article 11, within forty-five (45) Days from the time such damages are first incurred.
and every thirty (30) Days thereafter for as long as such damages are being incurred. the
Contractor shall submit to the Commissioner verified written statements of the details and
the amounts of such damages, together with documentary evidence of such damages,
(“statement of delay damages”) as further detailed in Article 1K6. The Contractor may
submit any of the above statements within such additional time asNqay be granted by the
Commissioner in writing upon written request therefor. On failure o\the Contractor to
strictly comply with all of the foregoing provisions, such claims shall be dedxqed waived and
no right to recover on such claims shall exist. Damages that the Contractor™ay claim in
any action arising under or by reason of this Contract shall not be different gm or in
excess of the statements made and documentation provided pursuant to this Article 11

11.1.3Within 60 days of submission of the final verified statement of claims pursuant I
Article 44, the Commissioner shall make a determination as to whether a compensable
delay has occurred and, if so, the amount of compensation due the Contractor.
Notwithstanding the above, the Commissioner may make a determination as 1o w hether a
compensable delay has occurred at any time after the Contractor’s first submission of a
statement of delay damages provided, however, that the amount of compensation due to the
Contractor will not be determined until the Commissioner determines that the Work is
delayed after the date set for substantial completion.

11.2 Failure of the Contractor to strictly comply with the requirements of Article 11.1.1 may, in the
discretion of the Commissioner, be deemed sufficient cause to deny any extension of time on account of
delay arising out of such condition. Failure of the Contractor to strictly comply with the requirements of
Anticles 11.1.1 and 11.1.2 shall be deemed a conclusive waiver by the Contractor of any and all claims
for damages for delay arising from such condition and no right to recover on such claims shall exist.

11.3 When appropriate and directed by the Engineer. the progress schedule shall be revised by
the Contractor until finally approved by the Engineer. The revised progress schedule must be strictly

adhered to by the Contractor.

STANDARD CONSTRUCTION CONTRACT

CITY OF NEW YORK 14
December 2013

—>

“After the commencement of any ....delay

11.1.1 Within seven (7) Days after the
commencement of such condition, the
Contractor must notify the Engineer in
writing of the existence, nature and affect of
such conditions upon the approved
progress schedule and the Work, and must
state why and in what respects, if any, the
condition is causing or may cause a delay.

11.1.2 If the Contractor shall claim to be
sustaining damages for delay, by reason of
any act or omission of the city or its agents,
it shall submit to the Commissioner within
forty-five (45) Days from the time such
damages are first incurred, and every thirty
(30) Days thereafter for as long as such
damages are incurred, verified statements
of the details and the amounts of such
damages, together with documentary
evidence of such damages.”
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27.8  Any termination, cancellation, or alleged breach of the Contract prior to or during the pendency of
any proceedings pursuant to this article shall not affect or impair the ability of the Commissioner or Contract

Dispute Resolution Board to make a binding and final decision pursuant to this article.

ARTICLE 28. RECORD KEEPING FOR EXTRA OR DISPUTED WORK

28.1 While the Contractor or any of its Subcontractors is performing Extra Work on a Time and
Material Basis ordered by the Commissioner under Article 23, or is performing disputed Work, or complying with
a determination or order under protest in accordance with Articles 27 and 30, in each such case the Contractor
shall furnish the Resident Engineer daily with three (3) copies of written statements signed by the Contractor's
representative at the Site showing:

28.1.1 The name and number of each Worker employed on such Work or engaged in complying
with such determination or order, the number of hours employed, and the character of the Work each
is doing; and

28.1.2 The nature and quantity of any materials, plant and equipment furnished or used in
connection with the performance of such Work or compliance with such determination or order, and
from whom purchased or rented.

28.2 A copy of such statement will be countersigned by the Resident Engineer, noting thereon any items
not agreed to or questioned, and will be returned to the Contractor within two (2) Days after submission.

28.3 The Contractor and its Subcontractors, when required by the Commissioner, or the Comptrolier,
shall also produce for inspection, at the office of the Contractor or Subcontractor, any and all of its books, bid
documents, financial statements, vouchers, records, daily job diaries and reports, and cancelled checks, and any
other documents relating to showing the nature and quantity of the labor, materials, plant and equipment actually
used in the performance of such Work, or in complying with such determination or order, and the amounts
expended therefor, and shall permit the Commissioner and the Comptroller to make such extracts therefrom. or
copies thereof, as they or either of them may desire.

28.4 In connection with the examination provided for herein. the Commissioner, upon demand therefor,
will produce for inspection by the Contractor such records as the Agency may have with respect to such Extra or
disputed Work performed under protest pursuant to order of the Commissioner., except those records and reports
which may have been prepared for the purpose of determining the accuracy and validity of the Contractor's claim.

28.5 Failure to comply strictly with these requirements shall constitute a waiver of any claim for extra
compensation or damages on account of the performance of such Work or compliance with such determination or
order.

ARTICLE 29. OMITTED WORK

29.1 If any Coniract Work in a lump sum Contract, or if any part of a lump sum item in a unit price,
lump sum, or percentage-bid Contract is omitted by the Commissioner pursuant to Article 33, the Contract price,
subject to audit by the EAO, shall be reduced by a pro rata portion of the lump sum bid amount based upon the
percent of Work omitted subject to Article 29.4. For the purpose of determining the pro rata portion of the lump
sum bid amount, the bid breakdown submitied in accordance with Article 41 shall be considered, but shall not be
the determining factor.

29.2  If the whole of a lump sum item or units of any other item is so omitted by the Commissioner in a
unit price, lump sum, or percentage-bid Contract, then no payment will be made therefor except as provided in
Article 29.4.

“28.1 Extra Work ...disputed Work
...the Contractor shall furnish the
Resident Engineer daily with three
(3) copies of written statements
signed by the Contractor’s
representative at the Site showing:
...each Worker...hours employed,
and the character of the Work
each is doing

...nature and quantity of any
materials, plant and equipment
furnished or used...”

STANDARD CONSTRUCTION CONTRACT

CITY OF NEW YORK
36 September 2008

“28.5 Failure to comply strictly

—> with these requirements shall

constitute a waiver of any claim
for extra compensation or
damages on account of the
performance of such Work or
compliance with such
determination or order.”
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ARTICLE 30. NOTICE AND DOCUMENTATION OF COSTS AND DAMAGES; PRODUCTION OF
FINANCIAL RECORDS

30.1 If the Contractor shall claim to be sustaining damages by reason of any act or omission of the City
ot its agents, it shall submit to the Commissioner within forty-five (45) Days from the time such damages are first
incurred, and every thirty (30) Days thereafter for as long as such damages are incurred, verified statements of the
derails and the amounts of such damages, together with documentary evidence of such damages. The Contractor
may submit any of the above statements within such additional time as may be granted by the Commissioner in
writing upon written request therefor. Failure of the Commissioner to respond in writing to a written request for
additional time within thirty (30) Days shall be deemed a denial of the request. On failure of the Contractor 1o
fully comply with the foregoing provisions, such claims shall be deemed waived and no right to recover on such
claims shall exist. Damages that the Contractor may claim in any action or dispute resolution procedure arising
under or by reason of this Contract shall not be different from or in excess of the statements and documentation
made pursuant to this article. u

30.2 In addition to the foregoing statements, the Contractor shall, upon notice from the Commissioner,
produce for examination at the Contractor's office, by the Engineer, Architect or Project Manager, all of its
books of account, bills, invoices, payrolls, subcontracts, time books, daily reports, bank deposit books, bank
statements, check books, cancelled checks, showing all of its acts and transactions in connection with or relating to
or arising by reason of this Contract, and submit itself and persans in its employment, for examination under oath
by any person designated by the Commissioner or Comptrolier to investigate claims made or disputes against the
City under this Contract. At such examination, a duly authorized representative of the Contractor may be
present,

30.3 In addition to the statements required under Article 28 and this Article, the Contractor and/or its
Subcontractor shall, within thirty (30) Days upon notice from the Commissioner or Comptrolier_produce for
examination at the Contractor's and/or Subcontractor's office, by a representative of either the ComMjssioner or
Comptroller, all of its books of account. bid documents, financial statements, accountant workpapkys, bills,
invaices, payrolls, subcontracts, time books, daily reports, bank deposit books, bank statements, check\books,
cancelled checks, showing all of its acts and transactions in connection with or relati t
this Contract, Further, the Contractor and/or its Subcontractor shall submit
examination under oath by any person designated by the Commissioner or C
made or disputes against the City under this Contract. At such examination, a duly authorized rep
the Contractor may be present.

in s
r o ir

F0.4 Unless the information and examination required under Article 30.3 is provided by the Contractor
and/or ifs Subcontractor upon thirty (30) Days notice from the Commissioner or Comptrolier, or upon the
Commigsioner's or Comptrolier's written authorization to extend the time to comply, the City shall be released
from alf claims arising under, relating to or by reason of this Contract, except for sums certified by the
Commijsioner or Comptrolier to be due under the provisions of this Contract. It is further stipulated and agreeq
that no person has the power to waive any of the foregoing provisions and that in any action or dispute resolution
procedufe against the City to recover any sum in excess of the sums certified by the Commissioner o
Comptrpller to be due under or by reason of this Contract, the Contractor must allege in its complaint and Prove,
at trial of during such dispute resolution procedure, compliance with the provisions of this Article

0.5 In addition. after the commencement of any action or dispute resolution procedure by the Contractor
arising ynder or by reason of this Contract, the City shall have the right to require the Contractor to produce for
examination under oath, up until the trial of the action or hearing before the Contract Dispute Resolution Board, the
books apd documents described in Article 30.3 and submit itself and all persons in its employ for examination
under ogth. If this Article is not complied with as required, then the Contractor hereby consents 1o the dismissal of
the actig or dispute resolution procedure.

STANDARD CONSTRUCTION CONTRACT
37 September 2008

CITY OF fJEW YORK

9

“30.1 If the Contractor shall claim to be
sustaining damages by reason of any act or
omission of the City...submit to the
Commissioner within forty-five (45) Days from
the time such damages are first incurred, and
every thirty (30) Days thereafter for as long as
such damages are incurred, verified statements
of the details and the amounts of such damages,
together with documentary evidence of such

damages.”

“30.3 Contractor and/or its Subcontractor shall,
within thirty (30) Days upon notice from the
Commissioner ... produce for examination ...all
of its books of account, bid documents [etc.].
Further, the Contractor...shall submit ...for
examination under oath...”

“30.4 Unless the information and examination required u.n.derArticIe 30.3
is provided...the City shall be released from all claims arising under,
relating to or by reason of this Contract...”
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Contract BW-10 Rehabilitation of Suspended Spans

Sequence of Major Construction Activities

for Cable Rewrapping

Hoist & Position Footwalks

M

Unwrap Cable

¥

Remove Cable Strap Bands

4

Inspect Cable Exterior

¥

Wedge Cable

4

Inspect Cable Interior

¥

Clean Cable

Rewrap Cable

t

Apply Red Lead Paste

Reinstall P eMporary St ap sands

Apply (
215

M gt B R Sl R
Corrosion Inhibitor {Oil)

Repair Cable
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_————————————
REHABILITATION OF QUEENSBORO & THOMSON AVENUE BRIDGES
TERMINATED NYSDOT CONTRACT NO. 0250726

PLANNED vs. AS-BUILT PROGRESS SCHEDULE - WORK PERFORMED TO TERMINATION

Notations:
1984 1985 1986 1987 1988 =
0
plJ[F[mlalm[s]a]als]o|[n]p[s[FIm[alm[a]a]alslo|n[p]s[F{m][a[m[a]us[a]s[o[n][Dfa|FIM[alm|s|s]a]s[o[n[p[d][FIM[alM] B
[P T, ~
s 0
MOBILIZATION & *II TR T A R SRS R TR tlarprde fam || i 1 " g HERR ig.j
FIELD VERIFICATION pu FTY f’ &
s &)
@
RAMP D' LEGEND: .
‘ : — — EEN BID WORK SOHEDULE. i)
ELECTRICAL, UTIITIES g = T & EEN AS-BULT WORK SCHEDULE. @
& BARRIER RN G| — = mza BID STRUCTURAL STEEL: @
= SHOP DRAWINGS, @
i = [y o W S i i FABRICATE & SHP 1 ?‘{
DEMOLITION, EXCAVATION @leut) | +—l@ie Y & 3 wzm ACTUAL STRUCTURAL STEEL: =
& SUBGRADE - b b b = E SHOP DRA =
[ e | 1 i on iy FABRICATE & SHIP =
@ ® e 58 @®
PAVEMENT &l g
— =i Y m w ui ol 48
= GE) Wi
o
APPROACH 'C' cl=
= | - . @
@ @ 3 w @
CONGRETE REMOVAL e il o I & £ |
- i s : 1&
g 3 Z
I z o
PROTEGTIVE SHIELDS o E | et
= <
a8 @ N
Ller3(8
N &~ |& 3lz| 5|2 |2(2
@ = o &l el -
STAUCTURAL STEEL INGL. G —fat—— & - w3
GRID DECK, STUDS & SCUPPERS O & E & c 3 iy @
o P E
E E T |o|F
- 281 % £ 2|5 § Y
(=3} = T
o|a z -
OPEN GRID DECK WELDING @ & a 2 £
I usr ] g b2 @
oY S Y
e { P i @
CONCRETE Jal | $ Fif—s| w 5 5j
R 1 ) s w18 === s
5 &
BARAIERS Ee =l b = |
218 &
EMERGENCY REPAIRS e | @
T ®
H [ MAINT. OF TRAFFIC B @
n A=A @
M| srace 1 @
g | T . 8
o i @
PROTECTIVE SHELDS AND REMOVE & @:
N | WATER MAK, SUPPORT TELEPHONE B4
e e e =)
|- il
A CONCRETE REMOVAL T
EXISTING DECK
v m— o T E =
E 3 42
N
| smveTuRAL sTesL & = @)
! STAGE I STAGES ¥ el g L)
=
PROJECT DEMOBILIZATION - EXHIBIT 102

29



NYSDOT D254568 Route 9 Poughkeepsie, NY Project
Planned Phase I (1993) vs. Actual Work in 1993

Planned

Conrail Bridge
Delays A - E

R
e dd__z _‘_.ﬂ_‘..‘,_.?__,.,q; .
Utility . ; N g
Interferences i ' \\
1-3 ( -
(Y :
Utility ' ﬂ
Interferences

: Drainage Structures
4-5

Delays H & |

EX. 4a




NYSDOT D254568 Route 9 Poughkeepsie, NY Project
Planned Phase II and III (1994) vs. Actual Work in 1994

Legend :

Planned Work / Actual Work as Planned
Planned f Actual Work Previously Completed

Delayed Actual Work

— - Planned Work Precluded
Bridge Al 1 - Actual to mid-May
Delays i - Actual Phase lll Paving

A-F ‘ \
V' v Drainage Structures )
; - — Delays H & | E Not in Contract (N.1.C.)

Utility Interferences Conrail -3 - Actual through December
ti| 4-5 7.8,10,11, 14 -15 Bridge
Delays
A-F Utility Interfsrsncas
17 16 18

L) d DL £ ‘Irv \y
Conrail Utility Interferences

17 16 18 20
n\
.';'- :? Drainage Structures .‘:"" :: ]
PR Delays H & | “ s
>, N S
S v T‘\ =
1 R L « Utility Interferences
II =D 21
IR}

10, 14,15

5 Utility Interferences
4] 4-5 8,10,14-15

EX. 4b
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NYSDOT D254568 Route 9 Poughkeepsie, NY Project
1993 - 1995 Cumulative Traffic Crossovers & Work Zones
o) Planned

Za 10 Crossovers
5 7 Work Zones

Legend:

= ] Crossovers Crossovers Work Zones
-]  inSequence Planned Actual Planned Actual

o 1993 3 1

o 1994 7
© = o Actual

w
F-Y

23 Crossovers
19 Work Zones

ML

Wi

-----

EX. 5
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REHABILITATION OF QUEENSBORO & THOMSON AVENUE BRIDGES
TERMINATED NYSDOT CONTRACT NO. D25072€
NYSDOT COLUMN REPAIRS/REPLACEMENT SCHEMES
FOR THOMSON AVENUE BRIDGE FROM
1983 TO 1988 CONTRACT TERMINATION
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NYSDOT D254568 Route 9, Poughkeepsie, NY
Drainage Structure Redesigns - July 1993 to March 1994

A SECTION X=X 3 x-x
(54" 10 77 PwE) (3¢ 10 77 PPE) {2710 77 PPE)
RECTANGUL AR
O e Sermon : NRAINAGE STRUCTURE Mo BS4soneo M B450080
EE!E H!!BIE{; B!§§ TYFE A THRU P E&Elﬂ !!!3&!2!5 E!EE EHE!E l!!!ﬂiEIE E!EE
7126193 - Special Structure 09/27/93 - Albany Materials & DQAB  9/30/93 Region fails to advise 10/29/93 Region advises Thalle
submitted per contract reject Region recommendation of Thalle of Albany standard that acceptable special “wetcast™

8/17/93 - Region 8 Recommends “Hybrid" units in favor of standard structure preference; rather, structures are available from four

Approval to Albany drainage units, but Thalle not notified directs aiternate source or named manufacturers

8/30/93 - Lost Drawings Resubmitted structure type

M; REC TANGUL AR

e om:fgg'mc URE DRAINAGE STRUCTURE
ERECAST MANHOLE BASE_ TYPE A THRU P TYPE A THAU P
L AR
11/22/93 Thalle advises Region Dec. 1993 Region approves 01/19/94 Region Mid-March 1994 Region approval
that none of four suppliers can Sept. 1993 original contract acknowledgement of Leonard of standard structure shop
provide single mold “wetcast" design, using “wetcast” in lieu bankruptcy and approval of drawings and completion of
structure of hand pack joint standard structure as preferred  redesign of drainage alignment

by Albany 9/27/93 and profile EX. 16
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