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THEY PLANNED A MEETING 
AND NO ONE EVEN CALLED ME. 

Or maybe they did. Truth is, I’m not that organized.  
I forget things. And I’m told my planning skills  
are “lacking.” 

Milton Cat® on the other hand, is another story. 
They’ve got a plan for everything. A Maintenance 
Plan that means fewer surprises and less downtime.  
You don’t even have to show up.

To see how a plan comes together, check out  
http://mikerowe.catdealer.com/milton-cat

©2010 Caterpillar   All rights reserved. CAT, CATERPILLAR, their respective logos, “Caterpillar Yellow,” 
the “Power Edge” trade dress as well as corporate and product identity used herein, are trademarks 
of Caterpillar and may not be used without permission. www.miltoncat.com

Milford, MA • Wareham, MA • Cranston, RI
Brewer, ME • Scarborough, ME • Hopkinton, NH

Warner, NH • Binghamton, NY • Batavia, NY 
Clifton Park, NY • Syracuse, NY • Richmond, VT

1-888-637-0640
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Contact us:   Find AGC NYS on Facebook
       Search: AGC NYS
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The AGC NYS is always looking for good action photos 
of those in the building and construction industry. 
Please provide full identifi cation of all individuals in the 
photograph. The next deadline for submissions is August 
27th.  Please e-mail your photo to: czeilman@agcnys.
org. 

NEWS ONLINE ... The Cornerstone current and past 
issues can be accessed online at http://www.agcnys.org. 
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MESSAGE FROM THE PRESIDENT AND CEO

In this issue, as we refl ect back on the unspeakable tragedy of a decade ago in 
which nearly 3,000 innocent people were lost, AGC members share their stories 
about how they were affected and the critical roles they played in the recovery and 
rebuilding that followed.

It is hard to believe that ten years have passed since the September 11 terrorist 
attacks.  In many ways, it seems so long ago, and at the same time it feels like 
yesterday.  It is certainly a day our nation will--and should--never forget.  I know I 
won’t.

On that fateful morning, I was home preparing to head to work at the State Capitol.  
I was Special Assistant to the Governor at the time.  It was a beautiful, sunny 
morning that hardly foreshadowed what was to come.  It looked like it would 
be a fairly quiet day, as Governor Pataki had been overnight in New York City 
after attending an event the evening before.  He was scheduled to attend an early 
morning breakfast and other functions in the city before returning to Albany late in 
the early evening.  That typically meant a fairly late night for me, as my schedule 
followed the Governor’s, particularly when he was in Albany, and we’d likely be in 
the offi ce at the Capitol late.  As a result, I had been taking my time and done my 
workout that morning.

As I was getting ready for work, I heard the news on the TV in the next room that 
a plane had struck the World Trade Center.  The newscasters indicated that initial 
reports were that it was a small, private plane.  As I saw the fi rst images from 
the site on the screen, I immediately concluded otherwise.  Being quite familiar 
with the scale of the building--the Governor’s offi ce had been located at the WTC 
until moving uptown a few years earlier--it was clear to me that it was not a small 
aircraft.  I also immediately had the sickening feeling that this was not an accident, 
and rushed to get to the Capitol.

As I was about to leave the house, there were live reports of another aircraft 
striking the second tower.  My suspicions were confi rmed.  As I grabbed my 
pager (we still used those back then) as I sped out the door, it was literally about 
to go off the edge of the table it was sitting on as the staffer who was fi rst on duty 
that morning in the Executive Offi ce frantically paged me.  Immediately upon 
arriving in my offi ce, next to the Governor’s, I took a call from the Governor of 
Massachusetts, who informed me that she had verifi ed that the fi rst aircraft to strike 
the World Trade Center was a commercial fl ight originating at Boston’s Logan 
Airport--the fi rst confi rmation of what we all feared but knew to be true.

Everything that followed in the hours, days and months that were to come as the 
Governor, my colleagues in the Administration and I grappled with events that 
we could not have conceived in our worst nightmares will remain indelible on 
my memory as long as I live.  It was in many ways a surreal experience--events 
in which you certainly never imagine yourself taking part and for which you can 
never truly be prepared.  They shaped my perspective on whatever challenges 
followed and remain in a way that will never change.

Rebuilding New York 

Michael J. Elmendorf II

“It is hard to believe 
that ten years have 
passed since the 
September 11 terrorist 
attacks.  In many ways, 
it seems so long ago, 
and at the same time 
it feels like yesterday.  
It is certainly a day 
our nation will--and 
should--never forget.  I 
know I won’t.”

 

Mi h l J El d f II
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It was certainly a life-altering event for me, as it was for many of our members and their teams.  From those who 
responded immediately to aid in what was initially hoped to be the recovery effort, to those who were deeply involved 
in the clean-up and the others who are today rebuilding the World Trade Center site into what will be a symbol to all 
the world of America’s resilience and who constructed the Memorial that honors those we lost that dark morning, AGC 
members played a critical role in responding to the September 11 attacks.

Just as I was proud to be part of Governor Pataki’s team in responding to the attacks and setting a course for rebuilding 
and renewal, I am proud to be associated with so many AGC members whose skill, dedication and expertise have made 
the recovery and reconstruction possible.
  

MESSAGE FROM THE PRESIDENT AND CEO

A
G

C
 N

Y
S

 C
O

R
N

E
R

S
T

O
N

E
 F

al
l 

20
11

2012 WINTER MEETING

Join us in

ST. JOHN, US VIRGIN ISLANDS

January 20-25, 2012
(Friday - Wednesday)

Welcome Ceremony  to be held on Friday evening

For reservation information please contact Cathy Newell 

at (518) 456-1134 or e-mail: cnewell@agcnys.org
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•Wow….Who would have guessed that 
we would have experienced an earth-
quake, hurricane and tornado over the 
past three weeks in the Albany area. 
Many of our member fi rms have been 
busy during this time responding with 
manpower and equipment to one di-
saster after another. Quite a few of our 
members have been working 24/7 to 
assist in any way possible to help re-
store the devastation that was wreaked 
by Hurricane Irene. Our industry con-
tinues to receive praise and gratitude 
from Governor Cuomo and DOT 
Commissioner McDonald for our abil-
ity and willingness to do whatever it 
takes to get the job done. Our immedi-
ate and positive response will go a long 
way toward continuing to elevate our 
industry image and further strengthen 
our already strong bond with our state 
government and the public.

•I hope you have seen an improvement 
with our communications over the 
past few months. The team has been 
working hard to keep the membership 
informed with respect to news and de-
velopments that impact our industry 
and businesses.

•The staff is working diligently with 
several of our downstate members to 
plan our New York City Fall Board 
Meeting. As you know, we committed 
to returning to New York City during 
our “Meet Mike Tour” and we are fol-
lowing through in an effort to introduce 
prospective members to The AGCNYS. 
We are anticipating a large turnout and 
expect to have a very exciting program 
following our meeting.

•Mike and the entire team continue to 

bring AGC to the membership via vis-
its to members’ jobsites, offi ces and 
attendance at numerous local events 
throughout the state. We continue to 
receive positive comments from mem-
bers who appreciate the time spent by 
the staff to “get to know them” and 
better understand the needs of their re-
spective businesses.

•The team has been working closely 
with Gib Gagnon and the TCP Board 
to take a fresh look at the mission and 
message in an effort to “rebrand” and 
“revitalize” the entire approach. Stay 
tuned for more information that will be 
“rolled out” in the near future.

•A recent meeting of the Staff and Safe-
ty Committee was held in an attempt to 
shape the Safety Services effort to in-
volve more of the Highway members. 
This effort will continue out-ahead and 
highway contractors are 
encouraged to take ad-
vantage of the services 
AGC can provide.

•The team recently 
met with DEC Com-
missioner Joe Martens 
and his senior manage-
ment group in an effort 
to acquaint the agency 
with AGC and to relate 
to them some of our 
issues, concerns and 
ideas. The meeting was 
extremely productive 
and we are establish-
ing a regular meeting 
schedule to allow us to 
dialogue with DEC out-
ahead. Please be sure to 
forward any comments, 
concerns, etc. to the 
staff for inclusion in the 
next meeting agenda.

•One of our goals was to “raise our 
profi le” and be the “fi rst called” when 
matters that involve our industry are 
being discussed. I trust you have seen 
signifi cant progress in these areas as we 
have constantly been in the news (print, 
television and radio) talking about the 
need for infrastructure investment and 
the consequences of neglect.

•Please continue to reach out to the 
staff to assist you in your business 
needs. They remain ready, willing and 
able to help.

Sincerely,

,

Butch Marcelle

CHAIRMAN’S UPDATE
Butch Marcelle, Chairman of AGC NYS LLC
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As a national leader in construction materials
testing and inspection, we work at the junctions
of precision, high quality and technological 
innovation. Whatever your construction needs,
fi nd out how Advance Testing can make 
a difference.

We Test Them All

845.496.1600

www.advancetesting.com

TUNNELS. 
AIRPORTS. 
SKYSCRAPERS.
ROADS. BRIDGES.
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The terrorist attacks on September 11, 
2001 forever changed our country. It 
became a defi ning event of a genera-
tion, one that we will never forget. 
Many of us can remember where we 
were and what we were doing on that 
fateful morning.  
As the country watched the aftermath 
of the horrifi c terrorist attack on tele-
vision, emergency responders and 
construction workers from across the 
nation made their way to New York to 
help a city under siege. 
The scene of America’s greatest nation-
al wound — the 16 acres now known as 
ground zero — is slowly being healed 
by an army of construction workers. 
That work goes on, day and night.
One World Trade Center — known for 
a time as the Freedom Tower — has 
passed 78 stories and is climbing high-
er by the day. It is taking shape and can 
now be seen in the New York City sky-
line.  Eventually, its spire will stretch 
up 1,776 feet — a bold statement in a 
great city.
Recently, New Yorkers and the nation 
recognized the tenth anniversary of 
September 11, 2001 with the opening of 
the memorial at Ground Zero that hun-
dreds of construction workers worked 
day and night on to ensure it was ready 
for the tenth anniversary.  
In this issue, we have asked several 
AGC NYS members who responded to 
assist with the cleanup at Ground Zero 
or who are presently involved with re-
building of the new site to provide a 
few words and refl ect on their involv-
ment.  Here are there stories. 

We all remember the sense of commu-
nity and camaraderie that grew out of 
overwhelming chaos on September 11, 
2001. In the immediate aftermath of 
the attacks on the World Trade Center, 
individuals, agencies and organizations 
looked for ways they could provide 
support to those in need. 
As a builder and as a company head-
quartered in lower Manhattan, Turner 
Construction Company quickly stepped 
in to assist with the recovery and clean-
up effort at Ground Zero. 
In the hours, weeks and months that fol-
lowed, Turner was one of many compa-
nies that oversaw cleanup at the World 
Trade Center site. In addition, Turner 
performed damage assessment in ad-
jacent buildings and provided services 
for multiple repair projects at the World 
Financial Center including the restora-
tion of the Winter Garden and cleanup 
work at the American Stock Exchange 
building a half a block away.
Ten years later, Turner is involved with 
four projects at the World Trade Cen-
ter site. Turner is working on the World 
Trade Center Transportation Hub, an 
800,000 square foot Santiago Calatrava 
design that connects the World Finan-
cial Center and the MTA Fulton Street 
Transit. In addition, Turner is working 
on 2 World Trade Center, which will be 
a 79-story, 2.8 million square foot of-
fi ce building with a connection to the 
Transportation Hub. 

Turner is also working on the World 
Trade Center Retail complex, which 
will offer approximately 500,000 
square feet of shopping and dining 
space across six levels of the site. In 
addition, Turner is managing the con-
struction a tunnel that stretches a quar-
ter-mile from the Transportation Hub 
to the World Financial Center and in-
cludes an elevator and escalator atrium 
east of the Winter Garden. 
Much progress has been made and 
yet there is still a great deal of work 
ahead of us. The work we are doing at 
the World Trade Center site may seem 
much like the work we perform on any 
other project. But, as the rebuilding 
effort continues, we are particularly 
proud to contribute to this monumental 
project. We cannot and do not underes-
timate the signifi cance of these build-
ings and the positive impact they will 
have for generations to come. 

Tully Construction was one of four 
Construction Managers chosen to 
perform the clean up after the World 
Trade Center complex collapsed after 
a terrorist attack on September 11th, 
2001. Tully was the only private and 
American construction company cho-
sen for such an enormous task. 

Please see Remember, Refl ect, rebuild on page 22 

Remember, Refl ect, Rebuild
A Tribute to 9-11-01

Carl Zeilman, Director of Communications
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AGC NYS EDUCATION & TRAINING 

2011 AGC NYS 
Scholarship Winners
Brendan Manning, Education and Environmental Director

The AGC NYS Scholarship program 
has continued to grow and benefi t 
the industry and the students who are 
preparing for careers in the construc-
tion industry.  The 2011 Anthony S. 
Santaro AGC Scholarship Classic, our 
main fund raising event that supports 
the scholarship program, was another 
huge success.  Held again at the beau-
tiful Shenendoah and Kaluhyat golf 
courses at the Turning Stone Resort & 
Casino, we totaled 237 golfers.  Thanks 
to the generous contributions of our 
members, we were able to raise almost 
$40,000 for the AGC Scholarship Fund 
at the Event.

In addition to the Santaro AGC Schol-
arship Classic, the scholarship fund is 
supported by generous endowments 
made by the members.  These funds 
are being distributed to the college stu-
dents listed below who are pursuing 
degrees in Civil Engineering, Diesel 
or Construction Technology.  All re-
cipients must be entering the 2nd, 3rd, 
or 4th year of a two of four year col-
lege and maintain at least a 2.5 grade 
point average.  This past year, the AGC 
NYS scholarship selection committee 
reviewed 67 applications.  The com-
mittee awarded 18 scholarships to stu-
dents from 9 colleges and universities.  
They also awarded 2 scholarships this 
year to a student enrolled in a diesel 
technology curriculum, to bring the 
total award amount to $44,750.  AGC 
has now awarded $918,750 since the 
program began in 1988.                                                          

The Chapter awards more then a dozen 
$2500 scholarships each July/August.  
Students must reapply each year for up 
to three years of undergraduate study; 
many of our winners each year are re-
peat winners.  Graduate students are 
eligible for a one-year scholarship if 
they are studying full time for an ad-
vanced construction-related degree and 
are intent upon a career in the industry.  
Applications are received from March 
1-May 15 of each year.

Student Chapter Grant 

Each year since 1997, the AGC has set 
aside funds to assist our Student Chap-
ters. Activities that have qualifi ed for 
a grant include fi eld trips to jobsites, 
Student Chapter competitions (i.e. re-
gional management, concrete canoe, 
steel bridge, etc.), and the purchase of 
specifi c educational materials, such as 
computer software or hardware. 

Grant applications must be in writing 
and should be as specifi c as possible. 
Applications are usually received by 
November 1 of each year, with selec-
tions made in December. Chapters 
have until the end of the current school 
year to be reimbursed for grant items. 

The Student Chapter Grant Program is 
funded through member contributions 
and from proceeds of the Anthony S. 
Santaro AGC Scholarship Classic.  

Matthew Angus

Lives: Mayfi eld, 
NY

School:SUNY 
Cobleskill

AGCNYS Diesel 
Scholarship

Bio: Matthew 
is a seond year student at SUNY 
Cobleskill pursuing a career in Die-
sel Technology. He is currently in an 
internship at Delaney Infrastructure 
Corporation in the fl eet management 
department.  After receiving a bach-
elor’s degree in Diesel Technology 
from SUNY Cobleskill, Matt would 
like to pursue a job as a diesel techni-
cian or even as a construction fore-
man.

Lucius Bailey

Lives: Hilton, NY

School: Monroe 
Community Col-
lege

AGC NYS Schol-
arship

Bio: Lucius 
is currently a sophomore studying 
Construction Technology at Monroe 
County Community College.  He will 
be attending RIT in 2012 to study 
Civil Engineering. Lucius has worked 
for AGC NYS member BVR Con-
struction and is a member of Laborers 
Local 435.
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2011 AGC NYS SCHOLARSHIP WINNERS

Matthew Bunel
Lives: Rome, NY 
School: Clarkson 
University
Walter DiSte-
fano, Empire 
State Highway 
Contractors As-
sociation
Bio: Matthew Bunal is a junior at 
Clarkson pursuing a bachelor’s degree 
in Civil Engineering. His interest 
in Civil Engineering began in high 
school while working for Ramsey 
Excavation LLC.  Matt participates in 
the Clarkson University Steel Bridge 
Speed Team. In his previous four 
semesters, he has attained the honor of 
Dean’s List three times and appeared 
once on the President’s list.

Christian Garber
Lives: Mayfi eld, 
NY
School: SUNY 
Canton
AGC NYS Schol-
arship 
Bio: Christian 
is currently at 
SUNY Canton majoring in Engineer-
ing Sciences.  Christian’s father and 
brother both work for AGC NYS 
member Delaney Construction.  He 
will be transferring on to a four year 
college after SUNY Canton.  

Drew Given 
Lives: Chittenan-
go, NY
School: Clarkson 
University
AGC NYS Schol-
arship  
Bio: Drew is cur-

rently a junior at Clarkson University.  
For the past three summers he has 
worked at AGC member Slate Hill 
Constructors Inc. building bridges and 
culverts.   In his free time he enjoys 
playing piano and guitar as well as re-
building and restoring vintage Honda 
motorcycles.

Thomas Haynes
Lives: Constantia, NY
School: Clarkson University
J. Keith Water 
Memorial Schol-
arship 
Bio: Thomas 
is currently a 
sophomore at 
Clarkson Uni-
versity studying 
Civil Engineer-
ing. He is a member of the Clarkson 
Steel Bridge Team and is a Constantia, 
NY Volunteer Fire Department. In his 
freshman year he was on the Presi-
dents and Deans List. 

Micheal LaPlante
Lives: Waterford, 
NY 
School: SUNY 
Delhi
Jeffrey J. Zogg 
Memorial Schol-
arship 
Bio: Micheal is 
current in his senior year at SUNY 
Delhi where he will be fi nishing with 
his bachelor’s degree in Construction 
Management.  He just fi nished up a 
co-op program with Turner Construc-
tion in Albany.  After graduation, 
Micheal would like to work for Turner 
Construction. 

Adde Matteson
Lives: Cowlesville, NY 
School: Alfred 
State
AGC NYS 
Scholarship 
Bio: Adelaide 
is currently a 
senior majoring 
in Construction 
Management at Alfred State.  Adde 
is the President of the AGC Student 
Chapter and is a NYDOT Transporta-
tion Construction Inspector Level 2 
in Region 4, Rochester. Her plans are 
to continue in Highway and Bridge 
Construction.
Adelaide is a member of the AGC 
Student Chapter and is in the National 
Association of Women in Construction 
(NAWIC). Adelaide’s future plans are 
to fi nish her bachelor’s degree focus-
ing on the highway and transportation 
industry, fulfi lling her goals of work-
ing for the Department of Transporta-
tion or working as a Materials Engi-
neer.

Jacob Murphy
Lives: Oriskany, 
NY
School: SUNY 
Delhi 
AGC NYS 
Scholarship
Bio: Jacob 
Murphy is a 
sophomore at SUNY Delhi studying 
Construction Management. Jacob was 
named to the deans list both semesters 
of his freshman year. He chose this 
industry because my family owns an 
excavating business and I have always 
wanted to be a part of it.  His hobbies 
include fi shing, hunting, and snowmo-
biling.

Please see Award Winners on page 20 
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Edward J. Sheats, Jr. Principal
Jason B. Bailey Patience Schermer, Of Counsel
Lonnie M. Dorsey Michael F. Affleck, Of Counsel

Mechanics Liens, Engineering Claims, Schedule Claims, Non-Payment Litigation, Contract    
Negotiation & Drafting, Project Management Claims, Construction Labor Law, Prevailing Wage  

Litigation, Lien Law Trust Fund Litigations

D e d i c a t e d  t o  S e r v i n g  t h e  C o n s t r u c t i o n  I n d u s t r y

9650 Brewerton Road, PO Box 820, Brewerton, New York 13029
Phone: 315.676.7314/Fax:  315.676.7189

www.theconstructionlaw.com
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Trying To Get  

Your Project   
Off The Ground?

Beyond Protection. Partnership.

Watch it take flight with our team of dedicated
partners. Providing solid protection, Aon
Construction Services Group delivers world
class resources and the right tools to galvanize
the success of your project.

David W. Marino
Regional Executive Vice President

david.marino@aon.com
516.396.4422 | www.aon.com
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Truth about Apprenticeship Mandates

Joe Hogan, VP of Building Services

Roughly 10 years ago, Governor 
George Pataki signed into law Chapter 
571 of the Laws of 2001, Section 816-b 
of Labor Law, a law that provides pub-
lic owners with the OPTION to include 
a requirement in the bidding and con-
tract documents that contractors and 
subcontractors have apprenticeship 
agreements.  (Interestingly, he had ve-
toed a similar piece of legislation the 
year previous.)  With the stroke of a 
pen, years of caselaw prohibiting such 
requirements as anti-competitive had 
been reversed.  
With that, public owners throughout 
the State were and continue to be ap-
proached (or pressured) by those seek-
ing such requirements for specifi c up-
coming projects or as a general local 
law for all projects of a certain size.  
The pressure has come generally from 
the building trades unions with “moth-
erhood and apple pie” type arguments.  
It is important to clarify what this law 
really says and, more importantly, to 
demystify what on the surface may 
seem to be attractive arguments for 
such a requirement. 
Make no mistake.  Advocates for this 
requirement will spin arguments about 
the great need for training and the 
shortage of construction craftwork-
ers.  These are indeed important issues.  
Unfortunately, they are the sheep’s 
clothing placed over the wolf.  There 
are many other ways to deal with this 
problem.
The true aim of proponents of such re-
quirements is to restrict competition.  
The building trades have sought this 
legislation for decades, not because 
they want to enhance training, but 

rather to make it diffi cult for those con-
tractors who choose not to be union to 
compete on public work.   
Reduced competition means higher 
prices to the owners and the taxpayers.  
When all is said and done, a simple 
requirement that contractors and sub-
contractors “have apprenticeship pro-
grams” will not put apprentices on the 
job or enhance training.  They will sim-
ply serve to drive interested contractors 
and subcontractors away.
A closer look at some of the specifi cs 
may be helpful.
This Law Does Not Mandate Ap-
prenticeship Requirements:  There 
has been some talk that this new law is 
a mandate for public own-
ers to include such require-
ments in their public work 
contracts.  It is not a man-
date!  It is an OPTION.  
Few Non-Union Contrac-
tors and Subcontractors – 
including small and local 
fi rms, Have Apprentice 
Programs:  As a practi-
cal matter, it is diffi cult for 
small contractors and sub-
contractors to individually 
have apprenticeship pro-
grams.  The detail and an-
nual requirements of NYS-
DOL regulations often make 
it impractical to impossible. 
Most notably, the inabil-
ity to have group programs 
outside a union arrange-
ment makes it practically 
impossible to consistently 
meet the ratio requirements 
and provide for a sustained 
approach without laying off 
long-standing employees.  

The only practical choice left (short 
of becoming signatory) is to avoid any 
project that has an apprenticeship man-
date.
M/WBE and Apprenticeship Re-
quirement Mutually Exclusive:  For 
all intents and purposes, if you include 
an apprenticeship requirement in your 
contract any efforts you  may have for 
achieving meaningful minority and 
women-owned business participation  
must be discarded.  For the reasons not-
ed above, there are very few such busi-
nesses that have approved programs.  
Due to this fact, the New York State 
Association of Minority Contractors 
rightly opposed this legislation. 

TTTTT

J

SPEC REVIEW
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Contractual Apprenticeship Re-
quirement Will Not Ensure Train-
ing on the Project:  This new law is 
designed to ensure that contractors and 
subcontractors  “participate” in state-
approved apprenticeship programs.  It 
is really a restrictive  prequalifer of 
bidding contractors.  It does nothing to 
require or ensure that apprentices  
be hired and trained on the specifi c 
project.  Most union contractors who 
“participate”  are not active in any 
training programs in the industry and 
hire very few if any  appren t i ces 
on a day-to-day basis.  
An Apprenticeship Requirement 
Will Be Burdensome to Administer 
and  Generate Bid Disputes, De-
lay and Controversy:  This is a re-
quirement that will be  diffi cult to 
manage.  Besides subjecting the owner 
to the initial controversy between con-
testing community parties, the owner 
must develop the terms of a require-
ment,  incorporate the verbiage into 
the bidding documents, answer myr-
iad questions about the requirements 
and then, post-bid/pre-award, qualify 
all the appropriate contractors and  
subcontractors before contracts can be 
signed and work progress.  There will 
likely be verbal and legal challenges.  
Bids may be non-responsive and dis-
puted.  Delayed awards are possible.  
Owners, architects, engineers and con-
struction managers will have much  
work to do and they will demand to be 
paid for it.  This requirement could be-
come a  large headache.  In this regard, 
the American Institute of Architects of 
NYS opposed this bill.
One of the potential controversies in-
volves the general contractor who is 
only signatory  through a separate la-
bor company.  Technically speaking, 
the general contractor is likely not in 
compliance with the requirement (de-
pending how it is written).  
The Prevailing Wage Law Already 
Encourages the Hiring of Apprentic-
es:  There is already encouragement to 

hire apprentices built into Section 220 
of the Labor Law.  The prevailing wag-
es on all public work allow contractors 
and subcontractors who have approved 
apprenticeship programs to pay lower 
wages than those who do not for the 
apprentices employed on the project.  
Thus there is already a built-in incen-
tive to training and hiring apprentices.
Will the Lofty Objectives be Real-
ized?  After all these considerations, 
the worthy objective of attracting new 
people to the construction industry 
and training them may not be realized.  
What will take place are a reduction 
in competition and an increase in con-
struction costs to the taxpayers.
If, after due consideration of all the 
pros and cons noted above and after 
talking to other public owners who 
have tried this, the public owner still 
fi nds it desirable to go forward with 
some kinds of apprenticeship require-
ments the following are some ideas 
for implementation of the concept in a 
way that it will not signifi cantly inhibit 
competition and allow for some fl ex-
ibility given the unique circumstances 
of each project.  
1. Set a minimum $500,000 threshold 
per contract.  Small, local minority and 
women-owned contractors would not 
then be eliminated from competing on 
smaller work. 
2. Require those contractors who ac-
tually employ one or more trades to 
have at least one approved apprentice-
ship programs per project and require a 
“good faith effort” on the part of con-
tractors to have at least 50% of their 
subcontractors have at least one ap-
proved apprenticeship program.  This 
type of provision would thus require a 
reasonable effort by the contractor and 
his subcontractors, would all fl exible 
administration and would not be un-
duly restrictive of competition.
3. In the case of a general local law, al-
low for a waiver option on a contract-
by-contract basis.  This will allow the 

owner some fl exibility given the nature 
of the project and will best serve the in-
terests of the local government, taxpay-
ers, and local businesses and workers.  
It should be noted, however, that this 
waiver must occur pre-bid and must be 
clearly spelled out in the biddng and 
contract documents.
4. Require each trade that has an ap-
proved program show that apprentices 
are actually being employed at the site 
and record the number of work hours 
completed by apprentices.
5. Sunset any local law after two to 
three years so that there is a built-in 
plan to study the impact of the law and 
determine whether or how to continue.

DID YOU KNOW? – Several years 
ago, the GBC developed a Model Lo-
cal Law that provides a simple/fl exible 
approach and Sample Contract Provi-
sions detailing a more complex but still 
fl exible approach.  Those documents 
are available upon request.
With all that said, I should note that 
much, if not all, of our concerns go 
away if the practices, procedures and 
regulations of the New York State De-
partment of Labor were to change to al-
low for non-signatory and group (non-
joint) apprenticeship programs to be 
approved and thrive in the construction 
business.  Then, and only then, would 
apprenticeship mandates look more 
like “motherhood and apple pie” and 
less like attempts to restrict competi-
tion and shut out non-union contractors 
and subcontractors.

TRUTH ABOUT APPRENTICESHIP MANDATES
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ASSOCIATE MEMBER

Building Blok, LLC
11 East 94 Street
New York, NY 10128
www.buildingblok.com
(917) 678.7334

Capital District Health Plan
500 Patroon Creek Blvd
Albany, NY 12206
www.cdphp.com

N
E

W
 M

E
M

B
E

R
S AGC NYS continues to recruit high-quality General Contractors, Specialty 

Contractors, and Associate Members.  Our membership list refl ects the top 
contractors in New York State who stand behind the tenets of skill, integrity, 

and responsibility.  If you are a quality contractor looking for an association that can 
provide advocacy, training, education, safety, and above all, solutions, then look to the 
AGC NYS.  

Here are the latest new AGC NYS members:

WELCOME

Crosshair Consultants of New York, LLC
2101 Vestal Parkway West
Vestal, NY 13850
607-341-8347

Dimension Fabricators, Inc.
2000 7th Stret
Scotia, NY 12302
www.dimensionfabricators.com
(518) 374.1936

45 Years Strong
Maine Drilling & Blasting

hard work, honesty and quality of 
services Trusted Breed
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The G&C Building
66 North Village Avenue
Rockville Centre  |  New York 11570
Phone 516.764.2800  |  Fax 516.764.2827
www.goldbergconnolly.com

Contact
Henry L. Goldberg
Managing Partner
hlgoldberg@goldbergconnolly.com

New York’s  
“Go-To” Construction 

Law Firm
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My head is swimming with 
information…but is it the right infor-
mation? 

My Inbox is full, my Sent box is even 
more so. I have little time to see my 
friends and colleagues on Facebook 
and LinkedIn.  I like email and texting 
but, really, why not just call? Why is it 
I feel so busy?  Why do we anticipate 
that every response will be immedi-
ate? Why don’t those spammers just 
STOP?  I don’t know about you but, 
this 50-something is ready to name a 
new generation, Generation Why?!  
Why does my son not have the same 
gripe?  My answer?  It is a generational 
thing. He grew up 
with a computer, in-
stant messaging and 
MP3 players – al-
ways multi-tasking 
and rarely relying 
on a telephone for 
communica t ing .  
Questions in –an-
swers out. Click. 
Done. 

As an engineer, I 
was taught to be 
methodical and de-
liberate about understanding the scope 
of a problem, the constraints and the 
assumptions of a possible solution and 
the diligence to crank through the num-
bers.  The answer was anything but im-
mediate.  I don’t think that engineering 
schools have changed this protocol, 
but the answers are faster since the 
software and hardware do the number 
crunching – and at speeds exponential-
ly faster than “a few” years ago.  There 

still needs to be that up-front diligence 
in collecting the data and the in-process 
attention to the calculated results.  

We all know the value of having infor-
mation at our fi nger tips – literally.  All 
that is needed is to type a few letters 
in the Search box and up pop the re-
sults of the search – often only a few 
added clicks will get you to the per-
fect resource. No trip to the library, no 
newspaper or waiting for the evening 
TV news. The time saved is amazing.  
(“Generation Why” is not ready to re-
linquish that immediacy!)  In compari-
son, though, there is a need to resist the 
instantaneous ability to produce an an-

swer. Do not just click “Send” as soon 
as the computer fi nishes its work. Be-
fore the answer is delivered, perform 
a fi nal check to verify that it makes 
sense, that all of the questions are ad-
dressed and the published product is 
clearly detailed and written so someone 
not personally involved in its develop-
ment will understand the result.  “Cut 
and Paste” is not exempt from this fi nal 
check either.  Inattention to the techno-

logical short cuts results in costly mis-
takes. Not a desired result.

I have decided to continue to strive to 
make informed, deliberate decisions. It 
will save time in the long run – no re-
work, no correcting subsequent prob-
lems.  Then I can spend a little time 
setting up the Blocking feature on my 
email – empty Inbox, here I come.

  Ms Morrison serves as the Vice Presi-
dent, Transportation and Technical 
Services for the AGC of NYS. A pro-
fessional engineer, she has worked in 
heavy-highway construction her entire 
career. Contact her at morrison@agc-
nys.org.

ENGINEERING MATTERS

My Head is Swimming With Information... 
But is it the Right Information?
BY Karen Morrison, VP of Highway

DID YOU KNOW?

AGC NYS, LLC is New York’s 
largest statewide contractor 
association providing 
advocacy and education for 
contractors and affi liated 
fi rms.
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Improving the health of our community and our mem-
bers has always been at the foundation of our local, not-for-
profi t health plan. CDPHP® recognizes that providing access 
to quality care—at the right time and in the right setting—
not only benefi ts our organizations, groups, and members, 
but can also have a profound and positive impact on the cost 
of that care and the overall health of a group. 
We take great pride in fostering relationships with union 
organizations/employer groups and their members in our 
community, taking time to work hand-in-hand with them to 
offer excellent health care options that offer fl exibility and 
customization. Our strong base as a physician-founded and 
guided health plan has provided us with the tools to imple-
ment a unique perspective on health care coverage and the 
ability to be health care advocates. 
As a team, CDPHP works together and is committed to 
providing the best customer service, online tools, care co-

ordination, medical management, and wellness programs to 
promote the improvement of health care outcomes for those 
we serve. With each task we accomplish, we work to help 
you manage your costs and keep productive employees on 
the job.
In addition, CDPHP is proactive in promoting wellness to 
help members avoid illness. We have developed a host of 
initiatives aimed at keeping members healthy, including fi t-
ness/wellness classes throughout the area and no-cost pre-
ventive care programs and screenings. 
CDPHP continually strives to improve the health and well-
being of your members, enhance their experience of care, 
and minimize out-of-pocket costs. We look forward to con-
tinuing this mission as a partner in your community.  To 
learn more about the value of CDPHP, you can visit www.
cdphp.com.

Setting A Foundation for Better Health

Bill DeFrancesco, Director, New Group Sales, CDPHP

William Nelson
Lives: Lafayette, 
NY
School: Syracuse 
University
Anthony S. 
Santaro Memorial 
Scholarship
Bio:  Bill is a senior majoring in 
Construction Management at SUNY 
ESF in Syracuse. Bill recently fi nished 
a summer internship at The Hayner 
Hoyt Corporation working on a large 
student housing project for Ithaca Col-
lege. After graduation, William hopes 
to work for a commercial builder as a 
project manager. 

Justin Ooms
Lives: Constable, 
NY
School: SUNY 
Delhi 
AGC Scholarship 
Bio: Justin will be 
a senior at SUNY 
Delhi studying Construction Manage-
ment. This past summer and spring 
semester he was on an internship/
co-op working for BBL Construction 
Services. While with BBL Justin was 
working on a new dorm project in 
the Adirondack Park responsible for 
LEED documentation, daily reports, 
weekly safety meetings, and incom-
plete work list’s.

Adam Powers
Lives: Clayton, NY
School: Clarkson Uni-
versity 
AGC NYS Scholarship
Bio: Adam attends 
Clarkson University 
and is majoring in Civil 
Engineering.  He is currently interning 
with Barrett Paving working in their 
construction division.  His hobbies are 
playing golf and spending time on the 
St. Lawrence River with my family 
and friends.

2011 Scholarship Award Winner’s
Continued from p. 11
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David Revette 
Lives: DeRuyter, 
NY
School: Clarkson 
University 
AGC NYS Schol-
arship
Bio: David is a 
senior at Clarkson University studying 
Civil Engineering with a concentration 
in Construction Management.  David 
currently hold the position of Vice 
President for the Sigma Phi Epsilon 
fraternity.  David has been in con-
struction his whole life as his father 
owned and operated a small masonry 
construction fi rm for 27 years. The 
past two summers I have worked as 
an intern at Dewberry Engineers in 
Boston, Massachusetts in their Tele-
communications department. 

Beth Schneider 
Lives: Bridge-
port, NY 
School: Clarkson 
University 
AGC NYS Schol-
arship
Bio: Beth is in her senior year at 
Clarkson University majoring in Civil 
Engineering. She worked this summer 
on two different transit projects with 
Kiewit Constructors in Long Island 
City. One of Beth’s extracurricular 
activities is racing cars in DIRT track 
and working on her race car.   

James Strigle
Lives: Consta-
bleville, NY
School: SUNY 
Cobleskill
AGC Diesel 
Scholarship
Bio: James is a 
second year student pursuing a degree 

in Diesel Technology from SUNY 
Cobleskill.  James currently works 
part-time for AGC member Vantage 
Equipment.  After graduating James 
hopes to work for a construction 
company or equipment fi rm as a diesel 
technician.

Tyler Warren
Lives: New 
Windsor, NY 
School: SUNY 
Delhi 
AGC NYS 
Scholarship 
Bio: Tyler is a junior a SUNY Delhi 
studying Construction Management. 
After working for a few years in 
construction sales, Tyler went back 
to school to study construction man-
agement. At Delhi, he is active in the 
AGC student chapter, is a student 
senate representative and is the Vice 
President of a newly reinstated con-
struction fraternity.

Robert Waver
Lives: Elma, NY 
School: Roch-
ester Institute of 
Technology
AGC Scholarship 
Bio: Robert cur-
rently attends Rochester Institute of 
Technology pursuing a degree in Civil 
Engineering Technology.  Robert is 
currently on a co-op with AGC NYS 
member The Pike Company as a Proj-
ect Controls Engineer Intern.

Jun Yan 
Lives: Flushing, 
NY
School: City Col-
lege of New York
Nicolas Badami 
Memorial Schol-

arship
Bio: Jun Yan is currently in his last 
semester studying Civil Engineering at 
the City College of NY.  Jun is a for-
mer U.S. Marine who served one tour 
of duty in Iraq and an oversea duty 
in Okinawa, Japan. He was honor-
ably discharged as a Sergeant in 2005. 
Jun actively participates in the City 
College’s Concrete Canoe club and 
American Society of Civil Engineers 
– Student Chapter. He currently works 
as an intern in the Construction Divi-
sion of the Army Corps of Engineers 
New York District. 

2011 Scholarship Award Winner’s

Not a Member? 

Join the state’s largest contrac-
tor association today.  Simply 
call  Dennis Kiefer at: (518) 456-
1134 or email dkiefer@agcnys.
org
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Tully’s crews were already working on 
a 100 million dollar Westside Highway 
project right in front of the World Trade 
Center for New York State, and re-
sponded immediately at the request of 
Mayor Rudy Guliani, with equipment 
and personnel Tully had on site and 
from other job sites around the city.                                                                                                                           
Quickly Tully began to bring in the 
larger equipment necessary to move the 
massive steel 
structures and 
huge amounts 
of pulverized 
concrete that 
hampered the 
search and res-
cue operations. 
So destructive 
was the col-
lapses that not 
even a fi le cabinet, desk or computer 
was found that was in the Trade Center 
buildings before the attack. It was clear 
to Tully supervisors and engineers 
from the onset, that this would never be 
a straightforward demolition and de-
bris removal project. Tully’s personnel 
working 24 hours a day 7 days a week 
began moving tremendous quantities 
of this material to the Fresh Kills Land-
fi ll, on Staten Island, which on Tully’s 
suggestion  was opened temporarily 
for this project. Tully coordinated nu-
merous trucking subcontractors and 
exceeded over 300 loads in an average 
day. Eventually much of this material 
was trucked to docks by Tully where 
it was loaded onto barges and then 
shipped to the Fresh Kills Landfi ll. 
The primary concern at the start was 
rescuing survivors. The devastation 
was so complete that it quickly became 
clear that there would be few if any sur-
vivors, Tully then established a protocol 
for dignifi ed recovery of remains. What 
was once a site of chaos soon became a 
well organized operation--- the biggest 
in New York and one of the biggest in 
United States history. 
 During the fi rst month, Tully’s ground 
zero crews and subcontractors began 

shoring and bracing the station at Cor-
tlandt Street on Manhattan’s N and R 
subway line. The entrance to this sta-
tion was collapsed so Tully’s crews had 
to excavate their way in and found the 
station itself was not collapsed and the 
structural damage to the steel beams 
was minimal. By mid October, the sta-
tion was reinforced and repaired to al-
low trains to travel through the station 
opening up part of the lower westside 

of Manhattan to the 
subway system. 
As the pile of rubble 
from the buildings 
diminished another 
problem presented 
itself. There was con-
cern that the slurry wall 
or” bathtub” might be 
leaking, damaged, 

or fail entirely allowing the Hudson 
River to fl ood into the foundation hole. 
This fl ooding which would have been 
just 5 feet below the top of the wall 
at high tide would have undermined 
adjacent streets and utilities and have 
dramatically increased the complexity 
of the clean up project as well as the 
completion time. When the twin towers 
collapsed, the lateral support that had 
been provided by the basement struc-
tural steel was dam-
aged or collapsed 
and the debris was 
now supplying that 
differential lateral 
support. Therefore, 
the slurry wall had 
to be repaired as the 
debris was removed 
or there could have 
been a catastrophic 
failure. 
 The slurry wall was originally con-
structed by a joint venture known as 
West Street Associates. Tully Con-
struction’s predecessor company Tully 
& DiNapoli was a major partner in this 
project. Built in the late 1960’s it was 
a reinforced concrete wall eighty feet 
deep and 3,500 feet around the perim-

eter restrained with approximately 900 
tie backs. This system had held the 
wall in place for over 30 years but it 
was clear it had considerable damage. 
Tully’s engineers assessed this problem 
immediately and realized that the debris 
from the building was supporting the 
slurry wall and could not be removed 
until the wall was repaired. Seeing that 
this was a huge coordination problem 
between the clean up operation and the 
placement of a new system to support 
the slurry wall, Tully’s engineers con-
sulting with structural engineers coor-
dinated, the clean up contractors, and 
the tie back subcontractor to work con-
currently. 
 Tully’s engineers coordinated all facets 
of the tieback operation. They had all 
areas of operations working around the 
clock developing and coordinating the 
quickest means of installing the new 
tie back system while continuing to 
clean up the site as quickly as possible.                                                                                                                                        
                                              
 Tully also had to bring in dirt fi ll to sup-
port the slurry wall in areas where there 
was no debris supporting the wall to fa-
cilitate installing of the new tiebacks. 
Tully brought in over 100,000 cubic 
yards of stabilizing material in only 
two weeks.  Whether it was coordinat-

ing,  demolition, 
or excavation ac-
tivity, construc-
tion of  working 
platforms for the 
installation of the 
tie backs or fi ll-
ing areas where 
it was required 
for the actual in-

stallation of the new tie backs  Tully’s 
engineers had their hands full 24 hours 
a day 7 days a week. Over 900 tieback 
anchors were eventually installed. Tul-
ly’s engineers worked with 3 different 
Construction Management Teams, nu-
merous subcontractors, agencies, and 
engineering fi rms. As a result of the ef-
forts of Tully’s engineers and the rest of 
the supervisors at Tully, this project 

Remember, Refl ect, Rebuild
Continued from page 8
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was completed long before anyone had 
anticipated. 
In light of the potential failure of the 
slurry wall. Tully’s personnel were also 
involved in the installation of a de-
watering system to relieve some of the 
hydrostatic pressure behind the wall 
until the new tie-back system could be 
completed. From digging test pits to 
excavating to expose utilities and the 
location of the wellpoints Tully’s en-
gineers where instrumental in getting 
this system up and running as quickly 
as possible. 
Additionally, Tully demolished both 
World Trade Center 4 and World Trade 
Center 5, which were in ruins. To ac-
complish this Tully had to build bridg-
ing platforms to span across the elevat-
ed sidewalk above the shopping area 
under buildings 4 and 5. The bridging 
was installed around these two build-
ings to support the cranes necessary to 
demolish the buildings. The internal 
structure of the buildings was then pre-
cut to allow for braking points so the 
structure would crumble as the wreck-
ing ball was dropped on it.  Tully’s 
subcontractor demolished the buildings 
ahead of schedule.                                                                                                                   
The effort by all the 4 Construction 
Managers on site was monumental but 
ultimately Tully’s crews moved more 
material with less equipment and per-
sonnel then the other 3 construction 
managers combined. We, at Tully are 
honored to have served our city and 
our country in a time of such dire need. 
We are tremendously proud of the work 
we did as part of the reclamation of the 
World Trade Center site which had 
paved the way for the current develop-
ment.

I was 
w o r k i n g 
for slattery 
associates 
on the con-
struction of 
in ters ta te 
84 where 
it intersects 
the taconic 
parkway up 
near fi sh-

kill, ny  (in the late sixties). The project 
had shut down for the winter and slat-
tery sent me to the site of the new world 
trade center. We were part of a joint 
venture (west street associates) and 
were constructing a slurry wall (now 
referred to as the west bathtub) around 
the site to keep the hudson river from 
inundating the site. To my recollection 
this was the fi rst time a slurry wall had 
been used in this country. The process 
consisted of 
Excavating a sixty ft. +/- deep trench 
about 4 ft. Thick through the existing 
soil to bedrock. As we excavated we 
pumped in a bentonite slurry to keep 
the walls of the trench from collaps-
ing.
A large rebar cage was then lowered 
into the trench and a length of trench 
(90 ft. +/- long) was then fi lled with 
concrete using the tremie method. The 
concrete displaced the bentonite which 
was recycled to fi ll another area as it 
was being excavated. The process con-
tinued until the wall surrounded the 
entire site. Then we proceeded to exca-
vate for the foundation within the con-
fi nes of the slurry wall. 
This was my fi rst project in the “big ap-
ple”. I was about 25 yrs old, the night 
shift superintendent and i were scared 
to death. I spent one winter there and 
have never fogotten the expierence.
Fast forward to 2006. Skanska ( a 
swedish fi rm) had purchased slattery 
and became a joint venture partner 
with granite construction, bovis lend-
lease and fl uor on the reconstruction of 

the transportation hub of the new world 
trade center.
I reconnected with my old slattery 
friends and was working on a project 
in washington, d.c. i was fortunate 
enough to get back to the world trade 
center project.
I had never been back to see the wtc 
after 9/11. My fi rst day back i took a 
path train from new jersey to manhat-
tan. The manhattan station was in the 
foundation area of the old trade center. 
In the same west bathtub that we had 
built in the late sixties. The rubble had 
been removed and the only thing left 
from the original twin towers was the 
slurry wall we had built.
It was a very heartwrenching moment 
for me as i entered the site. Later that 
fi rst day back i went out on the site and 
found a secluded corner and cried. 
I spent the last 4-1/2 years working at 
the wtc.our contract involved building 
a new slurry wall around a new “east 
bathtub”. The contract included the 
slurry wall, excavation, blasting and 
working around existing subway lines ( 
the path, 1 line and the a/c lines ) with-
out ever stopping a train. The 1 line di-
sects the site in a north/south direction. 
We had to excavate under the 1 line and 
support it approximately 50 feet in the 
air. A monumental task. Think about 
blasting in the vicinity of an existing 
subway in new york city and not letting 
the subway settle more than ¼ inch. 
I was also fortunate enough to go on 
board the uss new york when it came 
to new york for commissioning. As you 
probably know the bow of the ship was 
made from the steel of the original trade 
center buildings.  The young men and 
women on the ship are truly proud and 
honored To be part of the crew. When 
they found out I was involved in the 
new wtc construction they thanked me. 
Can you imagine that? They are on this 
ship protecting our country and they 
thank me? This was very, very hum-
bling. They truly are america’s fi nest.

Please see Remember, Refl ect, Rebuild on page 40
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www.wirtgenamerica.com

ALL FROM A SINGLE SOURCE:
THE WORLD’S #1 BRANDS FOR
ROAD BUILDING.

Rely on the Wirtgen Group’s full range of products for new 
construction and rehabilitation of roads. Our sales and service 
experts, based close to your doorstep, offer the expertise and 
all-round support you need.

ROAD AND MINERAL TECHNOLOGIES

SingleSource Ad 8.5x11 MonroeTractor.indd   1 5/26/11   11:07 AM
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As a member of AGC NYS your business is able to take advantage of a series of 

membership discounts through your local chapter, as well as AGC of America.  
Below are a handful of benefi ts that could save you money.  To see a full list, go 

to www.agc.org/cs/about_agc/membership/member_discounts.

AGC NYS

Enterprise Fleet Management is offering discounts on fl eet 
operations. This membership benefi t includes discounted vehicle 
pricing, fl exible vehicle funding, vehicle maintenance programs, 
fuel program and a disposal program. Visit www.agc.org/enterprise 
to learn more.

Developed by a coalition of 23 leading industry associations 
representing owners, contractors, subcontractors, designers and 
sureties, ConsensusDOCS covers all your construction contracting 
needs with over 90 industry-tested contracts and forms. AGC 
Members receive a 20% discount on ConsensusDOCS products 
when purchased through the AGC Bookstore.

Ford Fleet is offering AGC members discounts on fl eet operations. 
This membership benefi t includes discounted vehicle pricing, 
fl exible vehicle funding, and vehicle maintenance programs. Visit 
http://www.agc.org/Ford to learn more about this benefi t.

AGC of America members can take advantage of important 
discounts and incentives on new auto purchases under a contract 
signed between AGC of America and General Motors (GM). 
Members will need to mention this code and present an AGC 
membership card. Visit http://www.agc.org/gm to learn more.

Williams Scotsman, Inc. is the leading national provider of mobile 
and modular building solutions for the Construction, Education, 
Commercial, Healthcare and Government markets. Williams 
Scotsman also provides delivery, installation, refurbishment and 
other services, and sells new and used mobile offi ce products. AGC 
Members receive one month of free rent (up to $500) for each 
mobile offi ce, storage container and/or specialty trailer leased for 
six months or longer.

Qualifying members may be eligible to receive: 
•  22% off Monthly Access Calling Plan fees. 

1- or 2-yr. line term on plans $34.99 or higher required. 
For Family SharePlan® discount only available on primary line. 

•  Unlimited VZEmail for only $20/month required. 
New 2-yr. line term and Voice Calling Plan of $34.99 or higher. Retail price $44.99. 

• 35% off eligible Verizon Wireless accessories. 
Contact the AGC NYS offi ce at 518-456-1134 today to fi nd out more about how you 
can save 22% off your wireless bill, plus extra savings on email, internet, push-to-talk, 
and accessories.

Qualifying members may bee eligible to receive:
•  22% off Monthly Access Calling PPlan fees. 

1- or 2-yr. line term on plans $34.99 or higher required. 
For Family SharePlan® discount only available on primary line.

•  Unlimited VZEmail for only $20/mmonth required.
New 2-yr. line term and Voice Calling Plan of $34.99 or higher. Retail pri

• 35% off eligible Verizon Wireless accessories. 
Contact thee AAGC NYS offi ce at 518-456-1134 todday to fi nd out more about h
can save 222%% off your wireless bill, plus extra savvings on email, internnet, puu
and accessoorries.

*This offer is subject to change at any time.
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The New York State Department of 
Environmental Conservation (DEC) 
released its highly anticipated revised 
draft of the Supplemental Generic Envi-
ronmental Impact Statement (dSGEIS) 
for horizontal drilling and high-volume 
hydraulic.  Highlights of the dSGEIS 
report that responsible shale-gas devel-
opment will create jobs, increase em-
ployee earnings, and raise signifi cant 
government revenue.

Using a low and average rate of devel-
opment based on industry estimates, 
hydraulic fracturing could create a 
range of 4,408 to 17,634 construction 
jobs.  When well construction reaches 
maximum levels, the total annual con-
struction earnings are projected to range 
from $298.4 million to nearly $1.2 bil-
lion.  According to statistics collected 
and calculations made by the Marcellus 
Shale Education and Training Center, 
in Pennsylvania, an average natural gas 
well using the high-volume hydraulic 
fracturing technique requires 410 indi-
viduals working in 150 different occu-
pations. The manpower requirements 
to drill a single well were calculated to 
be 11.53 full-time equivalent construc-
tion workers. Typically, a high-volume 
hydraulic fracturing well is constructed 
over a 3- to 4-month period and many 
of the individuals and occupations are 
needed for only a very short duration. 
The construction economic estimates 
include both transportation and build-
ing but are not fully developed given 
that the precise location of well pads in 
unknown. 

Employee earnings from operational 
employment are expected to range from 
$121.2 million under the low develop-
ment scenario to $484.8 million under 
the average development scenario in 

Year 30. Indirect employee earnings are 
anticipated to range from $202.3 mil-
lion under the low development scenar-
io to $809.2 million under the average 
development scenario in Year 30. The 
total direct and indirect impacts on em-
ployee earnings are projected to range 
from $621.9 million to $2.5 billion per 
year at peak production and construc-
tion levels in Year 30.

The proposed high-volume hydrau-
lic fracturing operations would have a 
signifi cant positive impact on revenues 
collected by New York State. Revenues 
in the state would increase directly as a 
result of lease payments and royalties 
for natural gas development that would 
occur under state-owned land.  The in-
direct revenues include an increase in 
personal income; corporate; and sales 
and use tax revenues generated by the 
natural gas development and the re-
sulting increase in economic activity 
throughout the state.  The dSGEIS does 
caution that hydraulic fracturing would 
also result in negative fi scal impacts on 
the state including road construction 
and state agency administrative costs. 

Development of the natural gas reserves 
would have a signifi cant fi scal impact 
on local governments wherever drilling 
would take place. These impacts would 
be both positive and negative in nature. 
The local government entities who 
take part in sales tax revenue sharing 
schemes would experience a substantial 
increase in sales tax receipts as a result 
of the additional economic activity that 
would occur within their jurisdictions. 
Local government entities that receive 
proceeds from ad valorem property 
taxes would see signifi cant increases to 
their tax rolls and property tax receipts.

While the initial economic estimates 
demonstrate the tremendous potential 

of developing shale-gas production of 
Marcellus Shale, the fi nal SGEIS and its 
impact on economic development will 
depend on a number of factors such as 
environmental and legal regulations and 
other unforeseen issues.

At 1,537 pages, the dSGEIS is a highly 
complex document and it is impossible 
to provide a complete analysis for the 
purposes of this article.  In the coming 
weeks, AGC NYS will conduct and par-
ticipate in a series of Marcellus Shale 
stakeholder events. We will keep the 
membership apprised and engaged in 
these activities.   

Marcellus Shale Development 
Takes Important Step Forward 
By: Walter Pacholczack, VP AGCNYS  Government Affairs
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Quality. Reliability. Teamwork.

1-866-MILL-USA
www.villagerci.com
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Building Benefits Around You
CDPHP® has been offering customizable, comprehensive  
health benefits for more than 25 years. Our health plan  
solutions provide the framework to keep employees  
healthy and costs under control.

www.cdphp.com

Capital District Physicians’ Health Plan, Inc. 
Capital District Physicians’ Healthcare Network, Inc. 
CDPHP Universal Benefits,® Inc.
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BST

Member 

Sponsors
Since 1926, the Associated General 
Contractors of New York State, the larg-
est contractor association in New York 
State, has been the leading voice for the 
general contractor and construction in-
dustry before government, public and 
private construction users, architects, 
engineers and any all others that have an 
impact on our industry.  
Today, AGC NYS membership consists 
of more than 700 members doing the 
vast majority of the  road and bridge 
construction, commercial, industrial and 
instituional building in New York State. 
The membership has one thing in com-
mon: QUALITY. AGC NYS comprises 
quality contractors providing competi-
tive quality products to public and pri-
vate owners in New York State. AGC 
NYS continues to provide substantive 
and timely services and programs in the 
same fashion. The continuing support of 
our membership, even in troubled eco-
nomic times, reinforces the importance 
of the association’s mission.
We thank those who have helped under-
write this special edition of the Corner-
stone. 
If you are interested in advertising in the 
2011 winter edition, please contact Carl 
Zeilman, Communications Director of 
AGC NYS at:(518) 456-1134 or email: 
czeilman@agcnys.org.  

MANNING SQUIRES HENNIG 
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The JPW Companies

Hydraulic cranes to 600 ton capacity 

with super lift and luffi  ng jib

Crawler cranes to 650 ton 

capacity with luffi  ng jib

New York State’s First 

AISC Certifi ed Steel Fabrication and Erection Facility

Dave: (315) 374-5912       Don: (315) 374-5868

6376 Thompson Road

Syracuse, NY 13206

www.jpwriggers.com

www.jpwriggers.com

B.R. Fries & Asscoiates, LLC
34 West 32nd Street

New York, New York 10001

(212) 563-3300

Bollam, Sheedy,Torani & Co.
26 Computer Drive West

Albany, NY 12205

(518) 459-6700

Contractor Sales Company
121 Karner Road

Albany, NY 12205

(888) 468-5479

Construction Risk Partners
450 7th Avenue - Suite 405

New York, New York 10123

(646) 625-7100

Couch White, LLP
540 Broadway

Albany, NY 12201

(518) 426-4600

Eastman Associates, Inc.
6 Railroad Ave

Oneanta, NY 13820

(607) 432-7803

Luck Builders
73 Trade Road

Plattsburgh, NY 12901

(518) 561-4321

L.M. Sessler Excavating &Wrecking
1257 State Route 96 N.
Waterloo, NY

(315) 539-3353

Turner Construction
22 Corporate Woods Blvd.

Albany, NY

(518) 432-0277

Tully Construction
127-50 Northern Blvd

Flushing, NY 11368

(718) 446-7000

Thalle Industries, Inc.
51 Route 100

Briarcliff Manor, NY 10510

(914) 762-3415

BBL Construction Services
302 Washington Avenue, Ext.

Albany, NY 12203

(518) 452-8200

Manning Squires Hennig Co,
8426 Seven Springs Road

Batavia, NY 14020

(585) 343-5365

The Fort Miller Group Co., Inc.
P.O. Box 98

Schuylerville, NY 12871

(518) 695-5000

McKissack & McKissack
150 West 30th Street - Suite 1200
New York, New York 10001

(212) 349-6500

Monroe Tractor
1001 Lehigh Station Road
Henrietta, NY 14467

(585) 334-3876

Plan & Print Systems, Inc.
6160 Eastern Ave
Syracuse, NY 13211

(315) 437-5111

Sano-Rubin Construction Co.
624 Delaware Ave.

Albany, NY 12209

(518) 462-6471
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Anyone who receives AGC’s Cornerstone 
Magazine knows that much time is spent 
providing our Membership with information 
regarding OSHA.  Much emphasis has been 
placed on the avenue OSHA has taken in re-
gard to enforcement and the desire of the cur-
rent administration to get away from success-
ful programs that concentrated on partnerships 
and alliances in order to achieve safety com-
pliance.  AGC has received numerous com-
ments from non-members and members alike 
regarding our obsession with the secretary and 
their desire to utilize enforcement measures as 
the means to “set contractors straight.”  

If one is to review the “Cornerstone” magazine 
articles generated over the past several years, 
as well as newsletter articles penned, and time 
that is spent by AGC staff assisting members 
with citations received, they can make a strong 
case that this 
is, indeed, 
true.  The 
question that 
keeps reso-
nating in my 
ear… “is the 
AGC Mem-
bership lis-
tening?”

AGC staff 
has been 
s p e n d i n g 
c o u n t l e s s 
hours helping contractors deal with citations 
received and provide an outline regarding how 
to best proceed.  Our experience in this area is 
a real asset to contractors and we have a suc-
cessful track record of getting citations with-
drawn.  AGC understands the process, and the 
majority of the alleged violations we deal with 
typically cannot “hold water” or are of the na-
ture that are defendable through an affi rmative 

defense such as employee misconduct.

Having said that, AGC is seeing a pattern from 
our Membership that troubles us.  Too many 
contractors are settling on violations that, in 
our estimation and experience, would be a 
home run for the contractor.  If the Member-
ship would heed our advice, be patient, and let 
the process take its course, AGC knows that 
in most cases, the contractor would be very 
pleased with the results they could obtain.

Recently I had an opportunity to have a dis-
cussion with a senior regional OSHA offi cial 
who was aware of our efforts to help contrac-
tors with citations.  He did not chastise AGC 
for their efforts, as some regional area direc-
tors commonly do, but instead had some in-
teresting insight from their perspective.  He 
made the comment that contractors need the 

help that AGC provides 
regarding defending 
citations and that con-
tractors can benefi t 
much by having such a 
resource.  He noted that 
the agency has taken a 
change in direction and 
that he sees contractors 
settling on things that 
they needed to fi ght, 
but failed to do so.  He 
basically indicated that 
contractors are getting 
run over and then they 

are rolling over!

Having been with AGC for almost 17 years 
now, I have learned a thing or two about this 
process and have been able to help countless 
contractors successfully defend citations that 
received.  We have been successful, not be-
cause we are so good, but because the agency, 
more often than not, issues citations that they 
had no business writing in the fi rst place, or 

OSHA Citations: Call AGC NYS 
First and Last
By: Jim Redmond, Director of Safety Services

FOCUS ON SAFETY

Need more information about 
Safety Training? 

For more information on safety 
services, training classes, safety 
products, and membership in 

AGC NYS you can call 518-456-
1134 or you can visit the AGC of 

New York State website at: 
www.agcnys.org.  
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FOCUS ON SAFETY

because the contractor has a defense 
they can exercise if they are aware how 
to do so.  

AGC has done a commendable job 
reaching out to contractors so they 
know that we are here to help.  We con-
tinually preach that they need to “Call 
AGC First” and many do.  Unfortu-
nately, they sometimes do not heed our 
recommendations.  Recently, a building 
contractor member of AGC was cited 
by OSHA and the contractor would 
have beaten all of the violation because 
at the end of the day, there was no em-
ployee exposure.  We explained this 
to the contractor and advised them of 
the process and to call us as correspon-
dences from the secretary are received.  
Consequently, some time passed and 
we reached out to the contractor to see 
where they were regarding this issue.  
To our disappointment, we learned that 
the agency offered to drop several of 
the citations if they would settle on one 
particular item.  The contractor accept-
ed the offer and settled for zero dollars 

with a non-serious classifi cation.  

AGC understands that contractors are 
risk takers and will make decisions 
they think are in the best interest of 
their company.  We do not expect con-
tractors to follow AGC advice all the 
time, but we get concerned for contrac-
tors that take the route described above.  
The OSHA  has now layed the ground 
work for a repeat violation and the con-
tractor has a citation on their record 
that potential clients will see.  To put 
it simply, contractors need to beat cita-
tions, and not “settle.”       

We always say “Call AGC First” and 
we sincerely mean it.  We also want to 
sincerely suggest to “Call AGC Last,” 
before your company decides to settle, 
so we can strongly suggest otherwise.

 

DID YOU KNOW?

As a member, you can call 
AGC NYS when you have 
a project related question, 
both technical and admin-
istrative.  
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Our attorneys have been practicing in the Construction Law
area for over 40 years.  We have the resources you need 

and the experience you can trust.

Vic J. Kopnitsky, Jr.
Michael J. Balestra

 308 Maltbie Street, Suite 200                                          120 Washington Street, Suite 500
 Syracuse, New York 13204-1498                                      Watertown, New York 13601-3330       
 315.474.7541                                                                         315.786.7950

www.menterlaw.com

INDIVIDUAL ATTENTION.  TEAM RESOURCES.
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(800) 633-5206
DoosanPortablePower.com

©2011 Doosan Infracore Portable PowerFind Us on

Now there’s a permanent name for portable power:

Doosan. Formerly a division of Ingersoll Rand, we’re 

the product that construction and mining companies 

worldwide have relied upon for 140 years. Known 

for innovative solutions and extraordinary service, 

we’re the same superior product as always.  The only 

change is the name.

Walter S. Pratt & Sons, Inc.
317 Columbia St.

Rensselaer, NY 12144-2920

www.PrattandSons.com

Phone: (518) 465-1549

Toll Free: (800) 613-4738

Fax: (518) 465-0712

Same superior product. 
Brand new name.

PROFILE IN 
PROFESSIONALISM

David Zurlo

Data Specialist

Hometown: Mechenicville, NY
Brief description of your AGC NYS job:  I handle 
all the databse operations with AGC NYS to assist 
our members becomes better informed on current and 
upcoming projects, awards and contracts. 
What do you most enjoy about AGC NYS: Working 
with staff and members achive their professional goals. 

What has been your greatest AGC NYS achievment:  I have been a seven 
year dedicated employee of the Chapter. 
Educational background:  Bachelor of Arts in Communications with a 
Minor in History from SUNY Oswego. 
Current hobbies: In my spare time I enjoy attending comedy routines, 
athletic events and happy hour.  My favorite athletic teams include the New 
York Yankees, Rangers and Green Bay Packers. 
Favorite saying: “It’s just another day in paradise.” 

Hometown: Windham, NY
Brief description of your AGC NYS job: Work as 
the liaison for members with the NYSDOT, Thruway 
and other agencies on contractual and technical issues.  
Coordinate various joint committees and task forces 
developing specifi cations and contract administration 
practices.  Develop technical agenda, recruit speakers 

and moderators for the annual industry conference. Respond to member’s 
individual questions and project related concerns.  Advocate for fair and 
equitable contract environments. 
What do you most enjoy about AGC NYS: I get to apply my many years 
of jobsite experience to enhance what AGC NYS provides for our members 
- many of whom are peers who have been a part of my entire construction 
career.
Educational background:  Bachelor of Science, Civil Engineering, Clark-
son University 
Current hobbies: Motorcycling, golf, reading, fl ower arranging
Favorite saying: “Thank you.”

Karen Morrison

Vice President, Highway



Construction claims preparation, management and defense  
Project fraud and forensic investigations  

Litigation support services  Dispute resolution  
Expert witnesses  Surety consulting  Business valuations  
Worker’s compensation audits  Independent Private Sector 

Inspectors General (IPSIG) monitor  
Job cost accounting system review, implementation, and training

Our Team: Your Blueprint for Success

26 Computer Drive West
Albany, NY 12205

Tel: (518) 459-6700 • (800) 724-6700

28 West 44th Street, Suite 2010
New York, NY 10036
Tel: (212) 661-8640 

www.bstco.com

In the construction and real estate industry, financial concerns involve much more than simply 
financial reporting and personal and corporate tax planning and compliance.  In addition to 
these services, BST’s construction specialists will help you turn challenges into opportunities in 
the following areas:
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The Value Looks Better Than Ever
By: Dennis Kiefer, AGC NYS Director of Member Services

Since the inception of professional 
trade associations, prospective (and 
current) members have always asked 
“Why should I become a Member?”  
“What’s in it for me?”  “Is membership 
a good value?”  “What is my return on 
investment?”  These are natural busi-
ness questions when it comes time to 
choose to belong to a trade as-
sociation.  In tough economic 
times, trade associations can 
be easily viewed as “luxury” 
items, and often membership 
is discounted as something 
that can be cut from the bud-
get.  When it comes to mem-
bership in the AGC NYS, 
and AGC of America, we 
can answer those questions 
clearly and confi dently.  AGC 
NYS has long been viewed 
as somewhat unique among 
trade associations in that its staff is 
viewed as a very productive part of 
each Members’ staff.

Why Should I Become A Member?

As an AGC Member fi rm, you have the 
benefi t of AGC of America’s 90 years 
of experience representing the inter-
ests of the construction industry.  The 
breadth and scope of programs and 
services provided by the AGC NYS in 
conjunction with AGC of America is 
unmatched by any other construction 
trade association.  No one can deliver 
the coverage of national, federal, state 
and local construction issues like AGC 
NYS.

What’s In It For Me?

Membership in AGC NYS provides 
exclusive information, training, and 
resources that on their own, contrac-
tors can not provide to their company.  
Contacts with state and local agencies 
are diffi cult to obtain and time consum-
ing.  AGC NYS has the ability to speak 
on your behalf on matters of contract 
disputes, payments, specifi cations, and 
other industry issues.  AGC NYS is the 
watchdog of government regulations 
and legislative matters hovering over 

the industry.  The power of many will 
outweigh the efforts of one.

Is Membership A Good Value?  What 
Is My Return On Investment?

Membership in any association is like 
joining a gym – you get out of it what 
you put into it and ask of it.  Your dues 
dollars help support all the association’s 
activities, from lobbying to training, to 
information and support.  The associa-
tion’s mission is to provide the tools 
to better manage your business.  Treat 
the association as adjunct staff – when 
there is an issue, call AGC NYS fi rst to 
fi nd out what we can do for you.  You 

are already paying for that resource, 
use it.  The more you can use AGC 
NYS, the more value you will realize.  
The difference in dues paid to the asso-
ciation versus hiring employees to do 
the same thing is vast.

Increase Your Value to Your Client

The AGC of America and AGC NYS 
logos are signs of “Skill – Integrity – 
Responsibility”, the motto of AGC.  
Let your clients (and competition) 
know that your membership in AGCA 
and AGC NYS mean that you are on 
the cutting edge of today’s construc-
tion industry when it comes to tech-
nology, safety, and industry practices, 
and that you have a desire to maintain 
a high professional standard.  Demon-
strate to your client your commitment 
to their project through certifi cation.  
The AGCA and AGC NYS logos are 
available for all Members to use on 
stationery, jobsite signs, company ve-
hicles, and website links.  We encour-
age all members to do so.  Be proud of 
your membership!

Enchance Your Network of Profes-
sional Colleagues

One of the best features of membership 
is the ability to interact with your peers.  
Share problem solving techniques with 
fellow contractors and build a unique 
resource of individuals with similar in-
terests and concerns.

Products, Publications, Discounts

The AGC of America has an entire cat-
alog of education training programs, 
safety training resources, and industry 
resources. The AGC NYS has specifi c 
products designed for contractor mem-
bers. Discount programs are available
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on construction-related products.  All 
designed with the contractor in mind, 
these products and programs are in tune 
with today’s construction contractor, 
to build and expand your company’s 
knowledge and deliver a better bottom 
line.  Check out our safety products, 
our workers’ comp safety group, and 
our Verizon Wireless program.

AGC is the one association that can 
service your entire organization and 
provide you with the best opportuni-
ties to grow your business.  The value 
of membership is not measured only in 
dollars, but in success.

For more information, visit our website 
at www.agcnys.org, and also the AGC 
of America website at www.agc.org.
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I have had the priviledge to work 
alongside the men and women, both 
management and fi eld force, and to see 
their pride, dedication and commitment 
to this project.
What amazes me most is the volume 
of people every day from all over the 
world that come to the site of the wtc 
to see the work and pay their respects.  
I am truly blessed to have been part 
of this monument to america and the 
world. - Ken Harring
In the early morning of 9-11, Thalle 
received a call from their Roosevelt Is-
land job site saying it appeared there 
was smoke coming from World Trade 
Center. Soon it became apparent from 
other calls and news reports that the 
United States was under attack and the 
World Trade Center buildings had been 
hit by commercial airplanes.

John Amato, 
Sales Man-
ager, Thalle 
I n d u s t r i e s , 
Inc. (a volun-
teer fi refi ght-
er) received 
a call to re-

port to his engine company (Yorktown 
Heights Engine Company #1) to mo-
bilize equipment and manpower. Then, 
along with other Westchester County 
Fire Units and Ambulances, they pro-
ceeded to NYC under Police escort 
to cover FDNY Firehouses until their 
manpower and equipment became 
available. Then they were deployed to 
Yonkers Raceway where tankers were 
embargoed to prevent them from being 
used as weapons by those that wanted 
to continue to harm our citizens.
Later in the day the City of NY put a 
call out for equipment to open up the 
streets leading to the WTC. Two wheel 
loaders equipped with IT attachments 
and two operators that volunteered were 
sent to the WTC. They spent at least 24 
hours at the site moving and stacking 
smashed and destroyed vehicles of all 

types so emergency equipment could 
get access to the Trade Center. “When 
we came on the scene nothing could 
get near the site, we literally cleared a 
path to it”, remembers Glenn Pacchi-
ana, Thalle Industries principal.
The following day Thalle received a 
call to immediately design and con-
struct a temporary morgue with a load-
ing dock and refrigerated trailers. 
As always, Thalle employee’s, when 
called upon, will drop what they are 
doing and assist in any emergency situ-
ation. We are proud to have been able 
to assist in one of the most tragic days 
in American history.
The New York City Freedom Tower 
is the main building of the new World 
Trade Center complex, but it is not due 
to be completed until 2013. Only one 
other tower is currently visible from 
street level. However, the 9/11 Memo-
rial and Museum opened to the public 
on Monday, Spe-
tember 12. Visitors 
have also been able 
to view sections of 
the exhibits, and to 
buy 9/11 memorial 
merchandise, at a 
preview site near the 
World Trade Center.
The construction of 
the new $3.2 billion 
tower  is a testament 
of the hard work and 
dedication of the 
men and women in 
contruction indus-
try. 
We are not a nation 
that stands sullen. 
As we move forward 
step by step, fl oor by 
fl oor, the challenges 
in constructing One 
World Trade Center 
can be seen as a very 
symbol of our coun-

try. We have differences of opinion, but 
together we have created something 
new. So it is with One World Trade 
Center. We should appreciate its splen-
dor, its reach and its purpose.  We will 
never forget!  

It Pays To Partner  

With Enterprise.
Using a professional fleet management program 
helps lower fleet related expenses, provides access to 
alternative lines of credit and improves your company’s 
image with branded, well-maintained vehicles. 

Contact us to find out how you can start taking 
advantage of these cost savings today. 

Carl Grady

973 709-2441
carl.m.grady@erac.com

Tim McConiga

973 709-2439
timothy.a.mcconiga@erac.com

Enterprise and the ‘e’ logo are registered trademarks of Enterprise Fleet Management, Inc. All other trademarks are the 
property of their respective owners. © 2011 Enterprise Fleet Management, Inc. B06277_3.25x4.5 4/11 MJ



41

A
G

C
 N

Y
S

 C
O

R
N

E
R

S
T

O
N

E
 F

al
l 

 2
01

1

221 S. Warren Street  |  Syracuse, NY 13202
(315) 472-9127   |  Fax (315) 472-0026

www.dmcpas.com
Contact: Kenneth C. Gardiner

National Reach.  Personal Touch.
The basis for every successful construction  
project is a solid financial foundation.

We bring a team of professionals with  
construction experience to serve your needs.

We don’t just speak the language –  
we think the language of the construction industry.
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We are Stronger Together 
By: Brian McMahon, NYS Economic Development Council

Winston Churchill said, “A pessimist 
sees the diffi culty in every opportu-
nity; an optimist sees the opportunity 
in every diffi culty.” Economic devel-
opment professionals by defi nition are 
optimists. No matter the curves thrown 
at them…no matter the challenges and 
obstacles that must be overcome, eco-
nomic developers believe there is al-
ways a pathway to a positive outcome. 
More and more often those good out-
comes are found through partnerships 
and collaborations with organizations 
having common interests. It is hard to 
think of two organizations more aligned 
than the New York State Economic De-
velopment Council and AGC/NY.  Af-
ter all, every project helped by a local 
economic development organization 
needs a contractor to build it. 
In January, the board leadership of 
NYSEDC and AGC met in Albany to 
discuss ways to leverage our mutual in-
terests. Several legislative topics were 
discussed, as well as ways to more ef-
fectively solidify collaborations at the 
local level and in Albany. We agreed to 
meet on a regular basis. 
The AGC/NYSEDC partnership ex-
tends beyond our two organizations. 
For example, both participate actively 
with an ad hoc group of organizations 
called the Real Estate Development 
Roundtable. This group is comprised 
of commercial real estate brokers, 
the ICSC, REBNY, AGC, NYSEDC, 
NAIOP, BOMA and others. Its purpose 
is to identify and support (or oppose) 

legislation or regulatory proposals that 
would impacting economic develop-
ment opportunities in New York State. 
Breaking free from our self-imposed 
silos will profoundly expand the power 
of our individual voices. And, there will 
be many opportunities in the future to 
more formally join forces to attract in-
vestment and create jobs in communi-
ties throughout New York State.  
Importantly, we have a powerful new 
partner in economic development in 
New York State. Governor Andrew 
Cuomo is laser focused on creating 
jobs, and a greater willingness by leg-
islative leaders to work together to 
turn around New York’s economy has 
energized NYSEDC’s members more 
than they have been in years. There is 
much work yet to be done however, to 
make New York competitive in today’s 
global marketplace. Here are a few of 
NYSEDC’s legislative priorities for 
the remainder of 2011.  
1. Don’t make things worse. State-
level command and control mandates, 
such as prevailing and living wage re-
quirements for economic development 
projects, make New York and its com-
munities more costly and therefore less 
competitive.  
2. Enact a real property tax cap AND 
local government mandate relief. The 
top fi fteen counties in the country with 
the highest real property taxes to hous-
ing value ratios are located in New York 
State.  New York must give taxpayers 
relief by enacting a meaningful real 
property tax cap. BUT, the state must 
also give local governments the fl ex-
ibility to reduce operating and capital 
construction costs by enacting compre-
hensive local government mandate. 
3. Allow SUNY to achieve its econom-

ic development mission by enacting 
the new NYSUNY 2020 plan recently 
announced by Governor Cuomo and 
SUNY Chancellor Nancy Zimpher. 
Allowing SUNY centers to enter into 
public/private research partnerships 
and further allowing them to lease or 
sell land for this purpose without leg-
islative approval is essential for these 
institutions to achieve their entrepre-
neurial potential as economic engines 
in their regions.
4. Establish reasonable deadlines and 
procedures for state and local agencies 
to act on permit or other economic de-
velopment approvals. New York State 
is notorious for creating procedural 
opportunities for individuals, inter-
est groups, or agencies themselves 
to oppose or prolong the process for 
granting or denying permit or funding 
approvals.  Acting at the speed of busi-
ness – not at the speed of government - 
is an important economic development 
benchmark that NYS should always try 
to attain. 
5. Reverse DOL’s recent prevailing 
wage opinions involving Oneida and 
Genesee County projects. Last month, 
NYSEDC fi led an Amicus brief in a 
legal action between the NYS DOL 
and Griffi ss Local Development. 
The legal action involves an opinion 
by NYS DOL that a Local Develop-
ment Corporation is a public benefi t 
corporation, and that job creation and 
capital investment are public purpos-
es, and therefore any project assisted 
by an LDC that creates investment or 
jobs (Which are the purposes of most 
LDCs) is a public works project and 
subject to prevailing wage require-
ments.  If allowed to stand, the opin-
ion could categorize every IDA and 
LDC-assisted project as a public

Special Guest Article
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works project subject to pre-
vailing wages. This would add 
approximately 25 percent to 
the cost of most private proj-
ects in Upstate New York, and 
more in NYC. The most likely 
outcome, however, would be 
that businesses would simply 
choose to invest and create 
jobs in other, more business 
friendly states. 
6. Support Tax Increment fi -
nancing legislation. New York 
has allowed tax increment 
fi nancing since 1984, when 
voters approved a constitution-
al amendment. However, the 
legislature and Governor pro-
hibited the use of school real 
property taxes in the enacting 
statute, thereby rendering the 
program not viable for devel-
opment purposes. Legislation, 
A.5296 (Schimminger)/S.2446 
(Young) has been introduced 
which would address this short 
coming and give New York’s 
municipalities an important 
tool for redeveloping blighted 
areas. This legislation would 
allow school taxes – with 
school district approval – to be 

used to pay for TIF debt.
Tax increment fi nancing (TIF) 
is a bootstrapping economic 
development tool that mu-
nicipalities can use to stimu-
late private investment and 
development in targeted areas 
by capturing the increased 
tax revenue generated by the 
private development itself 
and using the tax revenues to 
pay for public improvements 
and infrastructure necessary 
to enable development. This 
program is used extensively in 
other states. 
Dwight Eisenhower said, 
“Pessimism never won any 
battle.” This is an ambitious 
agenda. But, I am certain that 
in partnership with AGC we 
can begin to make important 
progress. And with Mike 
Elmandorf, a friend I have 
worked with for many years, 
now leading AGC, I am very 
confi dent that collaborations 
between NYSEDC and AGC 
will continue and grow in years 
to come. 

With over a decade of proven service, 
safety and value. 

N Y S  C E R T I F I E D  W B E / D B E

Offering highway protection 
from the ground up.  

GUIDE RAIL
BRIDGE RAIL
HIGHWAY SIGNS

E M I  G U I D E R A I L ,  L L C
693 River Road, Schenectady, NY 12306

Ph.518.887.2030  www.emiguiderail.com
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IFC    Admar Supply Co., Inc

7 Advance Testing

44 Albany Truck Sales

13 AON

1 Barrett Paving Materials, Inc 

37 Berkowitz & Associates

36 BST

32 Burt Crane & Rigging

29 CDPHP

37 C&S Companies

11 Couch White, LLP 

26 DA Collins Construction, Co Inc 

41 Dannible & McKee, LLP

41 Donnelly Construction, Inc

33 Elderlee, Inc 

43 EMI Guide Rail, LLC 

40 Enterprise Fleet Management

18 Erdman Anthony

23  Ernstrom & Dreste LLP

12 The Fort Miller Group

BC Fuller & O’Brien, Inc 

39 Gateway Equipment Corp. 

IBC Gateway Equipment Corp. & 
              Caterpillar

17 Goldberg & Connolly

14  Greenman - Pedersen, Inc.

28 Hanson Aggregates 

17 Harrison & Burrowes Bridge 
 Constructors 

43 Iannelli Construction Co, Inc.

16 Maine Drilling & Blasting

6  McKissack & McKissack 

34 Menter, Rudin, Trivelpiece, P.C. 

2 Milton CAT

24 Monroe Tractor

19 Northwestern Mutual 

39   Pavilion Drainage

36  North Carolina Granite

12 Sheats & Associates

34 Turner Construction

9 Tully Construction

28 Villager Construction, INC

35 Walter S. Pratt & Sons

If you are interested in advertising in a future issue of Cornerstone magazine 
please contact the AGC NYS offi ce at 518.456.1134
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Construction Equipment

P.O. Box 608, Fisher Rd.

East Syracuse, NY 13057

(315) 437-7336

Fax (315) 437-7330

8033 Transit Rd.

East Amherst, NY 14051

(716) 689-1133

Fax (716) 689-1136

BARBER-GREENE
THE TRADITION CONTINUES

BG655D Track BG600D Wheel BG-2455D Track BG-260D Wheel
Standard paving width 8' 8' 10' 10'

with cutoff shoes 6' 6' 8' 8'
with extensions 20' 2" 20' 2" 24' 2" 24' 2"

Horsepower 174 174 224 224
Paving speed (max) 230 fpm 200 fpm 255 fpm 300 fpm
Travel speed (max) 9 mph 11 mph 9 mph 14 mph
Hopper volume 230 cu ft 230 cu ft 230 cu ft 230 cu ft
Weight with front-mounted extenders 39,727 lb 37,251 lb 43,800 lb 40,230 lb
Weight with rear-mounted extenders 40,234 lb 37,747 lb 45,380 lb 39,320 lb

Consistent Performance
The technology built into Barber-Greene
asphalt pavers continues to provide reliable
operation day after day.  These high
performance machines keep money in your
pocket and increase your profitability year
after year.

Quality Results, Less Effort
Today’s paving operations require crews to
work longer hours, making operator comfort a
primary focus of Barber-Greene asphalt
pavers. The automated controls, comfortable
stations and good visibility will help get you
through the day.  

Maximize Your Time 
Commonality and parts availability can help
you proactively schedule your service intervals
and keep you on the job. Contact your Barber-
Greene dealer for more information.

© Caterpillar 2009  All rights reserved.  CAT, CATERPILLAR, their respective logos, “Caterpillar Yellow” and the POWER EDGE trade dress, as well as corporate and product identity used herein, are trademarks of Caterpillar and may not be used without permission. 
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