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Paving the way to a better environment
BARRETT PAVING MATERIALS INC.

Binghamton (607) 723-5367 
Jamesville (315) 469-3269
Litchfield  (315) 737-9471
Phoenix  (315) 695-3990
Vestal  (607) 729-2493

Boonville  (315) 942-4260
Norwood  (315) 353-6611 
Watertown (315) 785-8681
Westville  (518) 358-9001

New York State DOT Approved Aggregates
New York State DOT Hot Mix Asphalt

Contracting Services

www.barrettpaving.com
Ask about our Eco-Friendly Porous 
Pavement and Warm Mix Asphalt

(315) 652-4585 FAX: (315) 652-4590
CENTRAL REGION OFFICE

4530 Wetzel Road
Liverpool,New York 13090

(315) 788-2037 FAX: (315) 786-0748
NORTH REGION OFFICE

26572 NYS Rt. 37
Watertown,New York 13601
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THEY PLANNED A MEETING 
AND NO ONE EVEN CALLED ME. 

Or maybe they did. Truth is, I’m not that organized.  
I forget things. And I’m told my planning skills  
are “lacking.” 

Milton Cat® on the other hand, is another story. 
They’ve got a plan for everything. A Maintenance 
Plan that means fewer surprises and less downtime.  
You don’t even have to show up.

To see how a plan comes together, check out  
http://mikerowe.catdealer.com/milton-cat

©2010 Caterpillar   All rights reserved. CAT, CATERPILLAR, their respective logos, “Caterpillar Yellow,” 
the “Power Edge” trade dress as well as corporate and product identity used herein, are trademarks 
of Caterpillar and may not be used without permission. www.miltoncat.com

Milford, MA • Wareham, MA • Cranston, RI
Brewer, ME • Scarborough, ME • Hopkinton, NH

Warner, NH • Binghamton, NY • Batavia, NY 
Clifton Park, NY • Syracuse, NY • Richmond, VT

1-888-637-0640
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2011 Board of Directors
Butch Marcelle, Chairman
 | The Fort Miller Co., Inc. 
Michael Benson, Vice Chairman
 | BCI Construction, Inc. 
Paul Posillico, Treasurer 
 | Posillico Civil, Inc. 
Vincent Iannelli, Secretary
 | Iannelli Construction Co. 
Mark Breslin, Immediate Past Chairman 
 | Turner Construction Co. 

AGC NYS Staff
Michael J. Elmendorf II, President and CEO

Joe Hogan, VP, Building Services
Dennis Kiefer, Member Services Director
Brendan Manning, Education & Environmental Director
Stacy Manny, Administrative  Assistant
Karen Morrison, VP, Transportation & Technical Services
Cathy Newell, VP, Operations
Walter Pacholczak, VP,  Government Affairs
Carla Plankenhorn, VP, Finance 
Jim Redmond, Safety & Health Services Director
Carl P. Zeilman, Director of Communications
Dave Zurlo, Data Specialist

Contact us:   Find AGC NYS on Facebook
       Search: AGC NYS
AGC NYS, LLC
10 Airline Drive, Suite 203
Albany, NY 12205
(518) 456-1134
www.agcnys.org

The AGC NYS is always looking for good action photos of 
those in the building and construction industry. Please 
provide full identifi cation of all individuals in the photograph. 
The next deadline for submissions is August 27th.  Please 
e-mail your photo to: czeilman@agcnys.org. 

NEWS ONLINE ... The Cornerstone current and past issues 
can be accessed online at http://www.agcnys.org. 
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MESSAGE FROM THE PRESIDENT AND CEO

What a busy, exciting, interesting 
and fun experience my fi rst several 
months as President and CEO of 
AGC NYS have been.  Accompanied 
by Chairman Butch Marcelle and 
past Chairman Mark Breslin, we 
have traveled from Long Island 
to Plattsburgh, from Albany to 
Buffalo and points in between.  We 
have logged a lot of miles meeting 
members, and I have put my new 
hardhat and safety gear to good use 
visiting job sites.

I have been extremely impressed 
by the energy and commitment our 
members bring to AGC--and by the 
incredible work you do throughout 
our state with such skill and 
professionalism.  I have also been 
gratifi ed by the very warm welcome 
I have received at each stop.  My 
enthusiasm for my new role and our 
mission here at AGC have only been 
enhanced by my experiences so far, 
and with the extraordinary level of 
engagement I have seen from our 
membership, I have no doubt that we 
will succeed in securing AGC NYS as 
the preeminent construction industry 
organization in New York State.  I am 
really looking forward to the years 

ahead working with each of you and 
I am excited about all that I know we 
can accomplish together.

It’s not just our travels that have kept 
us busy, although I know our friends 
at the Thruway Authority appreciate 
our contribution to toll revenues.  We 
have been busy here in Albany, too.  
We have added two new key, top 
notch members to the AGC NYS staff.  
Carl Zeilman joined us in March as 
Director of Communications.  Having 
served in similar roles both in the state 
legislature and in local government, 
Carl brings extensive experience in 
media and communications to our 
efforts and has already proven himself 
to be a tremendous 
asset to our team.  
He’s working hard 
to improve upon 
the communications 
and publications 
we deliver to our 
members, has been 
utilizing social 
networking to get 
our message out 
and has been doing 
his part to increase 
our visibility in the 
media.

In April, I was proud 
to name Walter 
Pacholczak as our 
Vice President 
of Government 
Affairs.  Walt 
joined us from the 
Business Council 
of New York State, 
where for the 
last four years he 
served as Director 

of Government Affairs, handling 
among other issues both construction 
and transportation.  Not only is Walt 
well versed in our industry and issues, 
but he also knows his way around 
the hall of state government, having 
served for many years as a staffer in 
both the Senate and Assembly.  Walt 
has hit the ground running and is 
already increasing our presence and 
clout at the Capitol and throughout the 
agencies and has weighed in on key 
pieces of legislation that would impact 
the industry.

And, in May Stacy Manny joined 
us on a permanent basis as our 
Administrative Assistant.  Stacy 

And We’re Just Getting Started

Michael J. Elmendorf IIMi h l J El d f II
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has been doing an outstanding job 
supporting and contributing to all our 
efforts, and she’s that pleasant voice 
you’ll often hear when you call.

We continue to build on our already 
strong relationships with the Cuomo 
Administration and Legislature.  
We’ve spent time with both OGS 
Commissioner RoAnn Destito and 
DOT Commissioner Joan McDonald, 
and Empire State Development 
Corporation President and CEO 
Kenneth Adams is a friend and ally 
with whom Walt and I have both 
worked closely over the years.  We 
have been in regular communication 
with the Thruway Authority and 
have met with OGS, the Dormitory 
Authority and the State University 
Construction Fund.  And, we are 

working hard 
to cement our 
partnerships with 
other industry 
and business 
organizations with 
common goals.

The Industry 
scored a key 
victory in the 
state budget with 
a delay in the 
implementation of 
the burdensome 

Diesel Emissions 
Reduction Act 
(DERA).  As a 
result, the law will 
not take effect 
until December 31, 
2012.  AGC NYS 
had spearheaded 
an effort to bring 
together not only 
construction 
industry groups 
but the broader 
business community 
to push for this 

change.  At the same time, our 
friends at the New York Construction 
Materials Association have continued 
to successfully challenge this costly 
and problematic statute in court, with 
a recent favorable ruling that spares 
subcontractors and which we hope 
may have even broader implications.

I have also already been to Washington 
twice, meeting with members of New 
York’s Congressional delegation to 
make the case for more funding to 
maintain and build the transportation 
and building infrastructure our 
economy needs to grow--and against 
the unfair three percent withholding 
requirement that is of such concern 
to the industry.  These trips have also 
given me a chance to spend time 
and compare notes with AGC of 

America President and CEO Steve 
Sandherr and American Road and 
Transportation Builders Association 
President and CEO Pete Ruane, whose 
insights have been invaluable.
I believe we’ve been off to a good 
start--but I want to be clear:  We’re 
just getting started.  I am committed 
to making AGC NYS stronger, better 
and more effective than ever.  There 
is no doubt that with the energy and 
dedication of our members--and the 
quality of the team we have in place 
here in Albany--that we will do just 
that.  

I look forward to seeing more of you 
as we continue to take our message 
on the road throughout the state and 
to our government.  In the meantime, 
please let us know what AGC NYS 
can do for you.
                  
Sincerely, 

     
   

  Michael J. Elmendorf II
     
AGC NYS President and CEO

MESSAGE FROM THE PRESIDENT AND CEO
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DAGC NYS Hosts Roundtable 
Forum in Albany 

AGC NYS hosted a Transportation Infrastructure 
Roundtable in June with panelists Sen. Charles 
Fuschillo (pictured center), Chairman New York State 
Senate Transportation Committee; Stan Gee (right), 
Executive Deputy Commissioner, NYS Department of 
Transportation; Michael Fleischer (pictured second in 
from left), Executive Director, NYS Thruway Authority; 
Joseph Ruggiero (far left), Executive Director, NYS 
Bridge Authority and AGC NYS President and CEO, 
Mike Elmendorf (second in from right) at the AGC 
offi ces in Albany. 
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CHAIRMAN’S CORNER
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• It has been 4 months since Mike has 
joined our AGC team. I am sure that 
you will agree with me that our team 
has worked diligently over this period to 
bring AGC to the members. Our “Meet 
Mike Tour” is complete and after visits 
to 11 areas of the state, numerous mem-
bers’ offi ces and jobsites we have heard 
nothing but positive, complimentary 
feedback. These positive experiences 
have helped Mike meet many of our 
members, learn about their businesses 
and gain valuable insight into what our 
members need and expect from AGC.

•The several new additions to our team: 
Stacy, Carl, and Walter have hit the 
ground running and their contributions 
have been felt already. We look forward 
to their continued efforts as they com-
pliment our established team of experi-
enced professionals.

•Our relationship with the Cuomo ad-
ministration has gotten off to a very 
positive, productive start. We have been 
involved in several key issues so far: 
Diesel Retrofi t Delay, the Tax Cap, the 
potential realignment of transportation 
agencies, and the vetting process for 
the new NYSDOT commissioner just to 
name a few. The lines of communica-
tion are open and often we have been 
the “fi rst” group to be called.

•We are now internally tracking all leg-
islation that impacts our industry. We 
are also generating memos from within 
AGC responding to these various bills 
and we have become very visible and 
increasingly more effective with the 
legislature.

•Mike will be presenting a report at the 
July Mid-Year Meeting in Lake George 
highlighting our progress to date.

•Our team has begun to raise our pro-
fi le, increase our infl uence and focus on 

providing value to our members. Our 
vision to be the “preeminent” construc-
tion industry association in New York 
and the one “called fi rst” is starting to 
become a reality. We need to remain 
focused on providing those programs, 
services, advice and presence that help 
our members effectively operate their 
businesses.

•As always, we need to hear from our 
members: What are we doing that 
works? What needs improvement? 
What should we be doing that we are 
not? What are we doing that we should 
not be? Please give us a call and help 
us shape our Association to provide you 
with the information you need.

Thank you for your continued involve-
ment and support.

Sincerely,

,

Butch Marcelle

Butch Marcelle
Chairman of AGC NYS LLC

“Our team has 
begun to raise our 

profi le, increase our 
infl uence and focus 
on providing value 
to our members.”

Butch Marcelle

CHAIRMAN’S UPDATE
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2012 WINTER MEETING

Join us in

ST. JOHN, US VIRGIN ISLANDS

January 20-26, 2012
(Friday - Thursday)

Welcome Ceremony  to be held on Friday evening

For reservation information please contact Cathy Newell at (518) 456-1134 or e-mail: 

cnewell@agcnys.org

It Pays To Partner  

With Enterprise.
Using a professional fleet management program 
helps lower fleet related expenses, provides access to 
alternative lines of credit and improves your company’s 
image with branded, well-maintained vehicles. 

Contact us to find out how you can start taking 
advantage of these cost savings today. 

Carl Grady

973 709-2441
carl.m.grady@erac.com

Tim McConiga

973 709-2439
timothy.a.mcconiga@erac.com

Enterprise and the ‘e’ logo are registered trademarks of Enterprise Fleet Management, Inc. All other trademarks are the 
property of their respective owners. © 2011 Enterprise Fleet Management, Inc. B06277_3.25x4.5 4/11 MJ
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Cold Spring Construction, the oldest family-operated road 
construction business in New York State, was founded by 
Eugene P. Forrestel in 1911.  Currently operated by Richard 
Forrestel, Sr. (Dick) and three of his sons, this 200-employee 
enterprise based in Akron, New York turned 100 years old in 
2011 — a feat for any company, especially one in the vola-
tile business of construction.  In that time, the company has 
been behind the transformation of the state’s highway and 
bridge system, construction of the Hornell Dam, Interstate 
219, and part of the Lockport Expressway. 

In 2004 at the age of 65, Dick Forrestel, stepped aside as 
President in favor of his eldest son, Stephen R. Forrestel, 
now 61. Son Andrew, 40, was named Vice President for 
Field Operations, and son Richard E. Jr., (Dood), now 53, 
continued as Comptroller.  Dick’s grandson, Ryan, the “tech-
nological guru” of the family, 36, is now Vice President.  

As this story was written, it was just about 100 years ago to 
the day that Cold Spring Construction began work on its fi rst 
job- improvement of Malta Saratoga County Highway Road 
#611 in Saratoga County on May 10, 1911. 

I took the opportunity to travel the six-mile stretch of road 
that Cold Spring constructed in 1911 and envisioned what it 
might be like to build such a road, that was a main thorough-
fare to Albany, with horse-drawn carts and manual shovels.  
My journey began in the Town of Malta, on what is now 
commonly referred to as Route 9, located near the Global 
Foundries construction site. From there I continued past the 
Saratoga Performing Arts Center and my journey ended at 
the beginning of Broadway in Saratoga. Although my trip 
lasted less than ten minutes, I took that time to think about 
the back-breaking labor that went into constructing such a 
road. 

The job in Saratoga was the fi rst and last job the fi rm would 
ever do in the Eastern portion of New York State. Western 

New York held opportunity enough. The construction com-
pany’s second job was much closer to its Buffalo home. 
They began this project, the Improvement of the Akron 
Tonawanda Creek County Highway #947, in June 1911. 
“They hauled material with 60 teams,” said Dick. “Farmers 
from across the area rented out their teams to assist with the 
job.” The 1901 steam roller that was used on the road sits in 
front of the Cold Spring Construction building and is used 
today as a backdrop for company photos.  

Work at Cold Spring Construction has always been a family 
affair.  Eugene, who passed away in 1975, was a talented 
businessman. Not only was he an experienced contractor, 
but he saved the Bank of Akron from going under during the 
Great Depression. Today, the family still exercises majority 
ownership of the Bank of Akron, which is run by Stephen’s 
brother, Peter, who presides as President. 

THROUGH THE YEARS

Construction work has changed a great deal since 1911.  
While Eugene Forrestel used teams of horses to complete 
jobs, contractors now harness up the equivalent of hundreds 
of teams with diesel power heavy equipment.  

Stephen Forrestel, who has been Chief Executive of Cold 
Spring Construction for the past seven years, said the fi rm’s 
staying power has come from it’s dedicated and loyal em-
ployees, fair prices, and the company’s ability to keep up 
with technological advances,  “History tells us that you need 
to stay on top of the technological advancements and im-
provements to stay ahead in this business.”   

Late 20’s / 30’s 
Most work during this time centered in Stueben and sur-
rounding counties where Cold Spring opened and operated 
an aggregate plant at Loon Lake, specializing in concrete

What began with one small contract to complete a six mile stretch of road in 
Northern Saratoga County, over the course of a century, has become a multi- 
million dollar revenue-generating operation with a name nearly ubiquitous with 
construction in Western New York. 
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pavement.  Cold Spring pioneered the use of batch boxes for 
transporting the materials for concrete pavement and also 
pioneered in the use of bottom dump horse-drawn wagons 
for excavation work. Cold Spring Construction underwent 
a signifi cant change during this time period. Dick said this 
time in the company’s history is important because it was the 
transition point from utilizing horses and wagons to gasoline 
powered trucks. The Hornell Dam was partially completed 
with horse drawn wagon, while the other half was completed 
using trucks and gasoline powered shovels. Dick goes on to 
say, “Horse- drawn wagons were a proven technology with 
predictable results. Gasoline-powered equipment was new 
and unproven, and my father wanted to compare the two. He 
did one side of the dam with men and horses and the other 
with gas-powered shovels and trucks. He got more produc-
tion from the trucks and shovels when they were working, 
but they kept breaking down. Eventually, maintenance im-
proved and it became obvious that the future belonged to 
gas-powered equipment.”
1940’s
The 1940’s were not a great time to be a construction owner 
or worker. World War II caused all construction around the 
country to come to a halt. Like many construction compa-
nies around the nation, Cold Spring Construction was out of 
work. When the war was over, however, they were able to do 
their part in thanking those who served, “One of our biggest 
and proudest accomplishments during this era, was the con-
struction of the Ti-O-Runda Housing Development for vet-

erans of World War II that 
were returning home.”

1950’s
The 1950’s were also an 
especially diffi cult time 
for Cold Spring Con-
struction due in part to 
the fact that there were 
no state jobs in New 
York.  New York State 
dedicated most, if not all, 
of their resources to the 
construction of the New 
York State Thruway, 
leaving no funding for 
other jobs. To avoid going 
under, Cold Spring Construction focused much of their at-
tention on county jobs. 
“Cold Spring went a few years without making money on 
any state jobs, so we did county work, which paid off because 
we were successful weathering the storm,” said Dick. Cold 
Spring got through the post-war period by “buying work” at 
next to zero profi t to put people to work. “Fortunately, my 
father had accumulated fi nancial reserves to make this pos-
sible. We were not big enough to handle Thruway jobs, so 
we did alot of small jobs such as county road construction

Eugene Forrestel

See Cold Spring on page 24. 
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AGC NYS EDUCATION & TRAINING 

AGC NYS Education & 
Training Opportunities 
By:Brendan Manning, Education and Environmental Director

AGC NYS Future Construction 
Leaders (members only course)

The Future Construction Leaders of 
New York State (FCLNYS) program 
will help teach the issues involved in 
managing a construction business in 
New York State.  Attendees will have 
an opportunity to learn, in a struc-
tured environment, what they might 
otherwise spend years learning from
personal experience.

From 1998 to 2011, AGC has gradu-
ated over 234 professionals from the 
Future Construction Leaders program.  
Both participants and their executive 
leaders feel the program is a huge suc-
cess.

AGC of NYS Contractor and 
Associate Members, AGC staff, and 
other industry experts will address the 
FCLNYS group on a variety of topics, 
such as:

• Introduction to AGC of NYS, 
AGC of America and other industry 
associations
• Design, subcontracting, and other 
intra-industry issues 
• Business management issues
• Employer and labor relations issues
• Bonding and insurance basics
• Project delivery systems
• Construction contract documents
• Dispute resolution options

• Safety and technology in the 
construction industry
• Marketing of construction services
• Partnering, TQM, ISO
• Basics of NYS government, 
state contracting agencies, bidding 
procedures, legislative issues
• Human Resources Issues specifi c to 
our industry.

The Green Construction 
Education Program

Building to LEED® for New Construc-
tion, the fi rst course in the program, is 
designed specifi cally for construction 

professionals and fo-
cuses on the contrac-
tors’ role in a LEED 
project, translating 
the LEED Ratings 
System and organiz-
ing credits based on 

the impact they will have on construc-
tion.  AGC Chapters can offer Green 
Building Certifcation Institute (GBCI) 
CE Hours, required by all LEED Ac-
credited Professionals and Green As-
sociates for their Building to LEED 
Courses providing extra value to their 
members.

The Supervisory Training 
Program (STP)

Designed for early-career construction 
supervisors and those looking to move 
into such a role, STP contains ten units 
of topics relevant  to superintendents 

and two 
o v e r v i e w 
units geared 
toward build-
ing or heavy/

highway construction supervisors. 
Each unit in this program is designed 
for 25 hours of instruction. STP has 
been training the construction industry 
for more than 30 years  and has been 
the professional development resource 
of choice for more than 128,000 super-
visors.

AGC Project Manager/Engineer 
Development Program

The pro-
g r a m 
provides 
the es-

sential skills of project management 
through fi ve separate courses on Lead-
ership, Estimating and Job Cost-
ing, Contract Administration, Risk 
Management & Project Administra-
tion. Each highly interactive, 16-hour 
course will be held over two days pro-
viding participants with the necessary 
knowledge and skills to enhance their 
ability to work successfully with oth-
ers to ensure project success.  You can 
take all 5 modules or just sign up for 
those you need.
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AGC NYS EDUCATION & TRAINING

The Building Information Mod-
eling (BIM) Education Program

Designed specifi cally for construc-
tion professionals, this series will 

lead contrac-
tors through 
the process of 
learning about, 
understanding, 
adopting and 
effectively us-

ing BIM. BIM 101, the fi rst course 
in the series, provides an overview of 
what BIM is, why to use it and how 
to use it. BIM Technology introduces 
users to the features of BIM tools from 
multiple platforms and provides an es-
sential background for BIM use. BIM 
Contract Negotiation and Risk Alloca-
tion is a full-day course that examines 
BIM and contract terminology to de-
termine best practices for integrating 
BIM use into project contracts. BIM 
Process, Adoption, and Integration is 
a full-day course that provides a foun-
dation for participants to establish and 
execute the BIM process, facilitate 
its adoption, and achieve integration 
on a single project and at a company 
level to execute multiple BIM proj-
ects simultaneously. NEW - Coming 
in late July, early August 2011: AGC 
of America will offer a Certifi cation 
of Management-Building Information 
Modeling (CM-BIM). It is an assess-
ment-based certifi cate program tied 
to the BIM Education Program.  The 
only one available in the industry. 

Brendan Manning is the Education 
and Environmental Director of AGC 
NYS, LLC. Brendan can be contacted 
by calling (518) 456-1134 or via e-
mail: Bmanning@agcnys.org

Our Construction Leaders: 
Pictured (top, left to right): David G. Anderson, Harold D. “Chip” 
Gordon, Joel H. Howard, III and Michael T. Wallender. (Seated): 

Jeremy M. Smith, Melanie J. LaFond and James J. Barriere     

COUCH WHITE, LLP 
CCounselors and attorneys at law 

 

Albany, NY • Washington, DC • Farmington, Connecticut • New York, NY 
518.426.4600 • www.couchwhite.com 

      Arbitration                   Lien Law 
        Claims                       Litigation 
      Contracts                      Surety 
   Environmental     Labor & Employment 

Our business is knowing what it takes to succeed 
 

A recognized leader in New York  
Construction Law for more than 23 years 
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THE FUTURE OF CONSTRUCTION

Please see guidance on p. 20

Welcome to the new world of con-
struction. To remain competitive in 
today’s challenging economic envi-
ronment, contractors are looking to-
wards new technologies such as Au-
tomated Machine Guidance (AMG) 
to help lower the cost of construc-
tion and increase productivity on the 
project site.

Instead of relying on survey stakes 
on the ground, AMG enables con-
struction equipment (such as dozers, 
excavators, graders, and pavers) to 
be controlled automatically by an 
on-board computer to achieve de-

sign grade. For example, positional 
information obtained from either 
a satellite-based GPS or a ground-
based laser is acquired by a receiver 
on the grader and transmitted to an 
on-board computer that precisely 
controls the position of the cutting 
blade. In addition to the on-board 
computer, various sensors and me-
ters determine precise positioning 
of the cutting blade (for cross-slope 
correction and rotation angle); grade 
corrections are applied to the cutting 
blade multiple times per second. 

Automated Machine Guidance – 
The Future of Construction
By Michael Ross, PLS/PSM, Geospatial Manager
Erdman Anthony

Accuracies of .10 foot can be real-
ized with GPS and accuracies of .02 
foot with laser-based technology.

The data that drives AMG is the 
3-D surface model of the proposed 
design. Most design plans typically 
come in the form of a 2-D set of 
roll plans or a 2-D CADD fi le. Most 
people ask, Why not just use the data 
supplied by the engineer for AMG? 
This is because the model prepared 
by the engineer is typically for esti-
mating purposes and is not appropri-
ate for fi eld layout. Models need to 
be suffi ciently densifi ed for today’s 

machine-control applications 
and properly georeferenced 
to the project site. Surveyors 
have historically prepared 
design data for fi eld layout 
and can readily interpolate 
between the 2-D paper world 
and the 3-D world of con-
struction. Having a surveyor 
prepare your 3-D model also 
provides another layer of 
quality control between de-
sign and construction.

The process of creating a 3-D model 
begins with receipt of the original de-
sign plans from the engineer. Design 
components such as alignments, pro-
fi les, and typical sections are recreat-
ed in a 3-D environment that allows 
the technician to view the proposed 
design from all perspectives. These 
design components are georefer-
enced to the project site to ensure 
their correct placement in the fi eld. 
As the model begins to take shape, 
quality checks are performed on it

to ensure compliancy with the 
original design. Issues discovered 
during the modeling process are 
documented and reviewed with the 
design engineer. All revisions from 
the original design are documented, 
dated, and stored with the project to 
maintain a record of the model. This 
process enables design issues to be 
corrected before mobilizing equip-
ment to the project site (another cost 
saving for the contractor).
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Joe Hogan
VP of Building Services  

SPEC REVIEWER

In the last issue, I wrote about Liquidated Damages or – what can the owner do to the 
contractor should that contractor delay the owner.  It seems incongruous to then see in 
the same set of documents a clause seeking to bar the ability of the contractor to seek 
similar relief when delayed by the owner.  This is not what I would term “Good Faith 
and Fair Dealing.”  Yet, such clauses persist.  As I conduct my “spec reviews’, it is a 
rarity to fi nd a set of documents that does not contain some form of “No Damage for 
Delay” clause.  

Why?  What do such clauses seek to preclude? Are they enforceable? What are the 
consequences to the project?

What is Intended?  

The question that fi rst comes to mind when pondering these clauses is why?  What 
exactly are they looking to preclude?  On it’s face, the idea of writing a clause that 
suggests a contractor must pay the price for the negligence or interference of either the 
owner or one of his agents is not in keeping with the nature of most contracts.  But is 
the clause seeking to preclude all damages or just consequential damages?  Is it there 
just to scare away all but the more egregious delay damage claims?  When railing to 
owners about the clauses, most will respond that they are just looking to preclude the 
consequential damages.  But that is not strictly what the clause says depending on 
how the word “damage” is viewed.  That said, what was intended when the clause was 
written versus how it will be used in the heat of battle may be two different things.

Do not say “delay damage”  

A suggestion that I have often given to contractors is to not use the terminology “de-
lay damage” when dealing with a delay issue.  That term seems to elicit a knee jerk 
response that will force an all out dispute that may not be necessary.  Rather, use the 
term “impact cost” or “direct impact cost” and it may stand a better chance of be-
ing treated like a normal change order.  In theory, if the project is delayed, the direct 
costs (supervision, trailer, etc.) of extending the completion date may be more than 
acceleration which is often more readily viewed as a compensable cost than the delay 
damage costs.   

Is the Clause Enforceable?  

When answering the question of whether the delay damage clause is enforceable, 
many point to the “Kalish-Jarcho” case which only stands for the proposition that a 
contract may defi ne that which must be anticipated by the contractor as that which 
may cause delay and, therefore, may not be the basis for a delay claim.  The more 
important case to be viewed is the one which sought to clarify “Kalish-Jarcho.”  In 
Civetta v. the City of New York, the courts stated that broadly worded exculpatory 
clauses only cover those delays which could have been reasonably foreseen and those 
which were not caused by the negligence of the owner. Specifi cally, it listed four types 
of delays for which damages would be due and owing no matter the clause.  They are 
“(1) delays caused by the contractee’s bad faith or its willful, malicious, or grossly 
negligent conduct, (2) uncontemplated delays, (3) delays so unreasonable that they 

And Now for the Flip Side 
- Delay Damages

“A suggestion that 
I have often given 
to contractors 
is to not use the 
terminology ‘delay 
damage’ when 
dealing with a 
delay issue.  That 
term seems to 
elicit a knee jerk 
response that will 
force an all out 
dispute that may 
not be necessary.”  
 

J H
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SPEC REVIEWER

constitute an intentional abandonment 
of the contract by the contractee and (4) 
delay resulting from the contractee’s 
breach of a fundamental obligation of 
the contract.”  Clauses that seek to pro-
hibit claims for these causes are void 
and unenforceable.  It should be noted 
that this is not merely a public work 
issue or one that is limited to owner 
contractor agreements.  I have seen the 
Civetta case cited in disputes between 

contractor and subcontractor.  

What about separate primes?  

Recently, I have seen clauses that seek 
to prohibit claims against the owner for 
delay damages caused by another prime 
contractor.  One prime has no con-
tract with another.  That lack of priv-
ity may preclude a direct claim from 
one prime to another.  The contract is 
with the owner and, while indemnifi ca-
tion provisions may ultimately protect 
the owner to a degree, the claim must 
fl ow through the owner.  In effect, in 
the eyes of one prime, the other prime 
is but an agent of the owner.  In another 
sense, one could argue that the delay 
was caused by a failure of the owner to 
properly manage the other prime con-
tractors.  

Various educational products, from the 
Construction Industry Institute’s (CII) 
Contract Risk Allocation and Cost Ef-
fectiveness study to AGC of America’s/

Consulting Engineers Council’s jointly-
published “Owner’s Guide To Saving 
Money By Risk Allocation” and video 
“Managed Risk or Wild Gamble: Get-
ting on the Team,” provide educational 
insight into the issue of risk allocation.  
Noted are the conclusions that “widely 
accepted principles of risk allocation 
is that a given risk should be assigned 
to the party to the contract best able to 
evaluate, control, manage and bear it” 

and that “Misalloca-
tion and misperception 
of risks has resulted in 
owners paying more 
than necessary for 
many projects, due to 
bid contingencies and 
unanticipated involve-
ment in dispute resolu-
tion by owner’s staffs, 
consultants and attor-
neys.  Improper risk al-
location can also cause 
additional costs in the 
form of delays to proj-

ect utilization.”  

This type of clause, the CII study con-
cluded, tends to increase price and de-
crease quality.  Even where the clauses 
are void and unenforceable, the impact 
is still felt.  Specifi cally, the report stat-
ed “An unenforceable clause not inves-
tigated before bidding will negatively 
infl uence the working relationship if 
enforceability comes into question dur-
ing the project.”

The NYS OGS Experience 

 In the early-1990’s, the NYS Offi ce 
of General Services (OGS) was con-
sidered a very draconian agency to 
work for.  So much so that when OGS 
sought to take over the Facilities De-
sign Corporation (FDC), one of AGC 
NYS’s predecessor’s GBC vigorously 
opposed and won the day.  In 1995, 
newly ensconced OGS Deputy-Com-
missioner for Design and Construction, 
Bill O’Connor, addressed the Mem-

bership at the GBC’s annual conven-
tion at the Sagamore Resort in Bolton 
Landing.  He boldly announced that 
OGS would become a more reasonable 
agency.  To send a clear message to the 
contracting community and to the OGS 
staff throughout the State that he was 
serious, he promised to work with GBC 
staff to create a model “delay damage” 
clause that balanced the interest of all 
parties and was fair.  He was given a 
standing ovation.

Over the next several months, I and 
other GBC staff met with OGS and the 
Offi ce of the State Comptroller to craft 
that model.  Article 17A of the stan-
dard OGS contract was the result.  It 
is a clause that should be emulated by 
all those owners who would otherwise 
insert the type of onerous exculpatory 
clause I regularly complain about.

A year and a half later, the GBC found 
itself again at the Sagamore with Dep-
uty-Commissioner O’Connor address-
ing the throng.  He was happy to report 
that competition has improved as had 
project performance.  He also reported 
that the claims which had previous-
ly been fi led at a rate of a few/week 
had been reduced to just a few/year.  
The Attorney General’s Offi ce was 
happy.  He was granted another standing 
ovation.

Joe Hogan is the Vice President of 
Building Services with AGC NYS, LLC. 
To contact Joe, please call (518) 456-
1134 or e-mail at: jhogan@agcnys.org
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CONTRACTOR MEMBERS

ANS Advanced Network Services, LLC
12 Elmwood Road
Menands, New York 12204
518-292-6555 p
518-292-6511 f
TL 9000 registered, turnkey EF&I 
(Engineering, Furnishing and Installation) 
Provider of telecommunications solutions. 
www.anscorporate.com

Stalco Construction, Inc.
1316 Motor Parkway
Islandia, New York 11749
631-254-6767 p
631-254-8015 f
Full service turn-key general contracting 
and construction management fi rm.
www.stalcoconstruction.com

SPECIALTY MEMBERS

Alltek Energy Systems, Inc.
58 Hudson River Road
Waterford, NY 12188
518-238-2600 p
518-238-2608 f
High quality, cost effective design, build 
and service of HVAC, refrigeration, 
plumbing, mechanical and control systems.
www.alltekenergy.com

ASSOCIATE MEMBERS

Clark Rigging & Rental Corp.
500 Ohio Street
Lockport, NY 14094
716-499-4600 p
716-433-4629 f
Specializing in the rental of crawler, rough 
terrain and all terrain cranes throughout 
NYS. Also perform turnkey rigging 
engineering and transportation services. 
New and used crane sales.
www.clarkrigging.com

The Empire Crane Co., LLC
7021 Performance Dr.
N. Syracuse, New York 13212
315-458-4101 p
315-458-3169 f
Heavy Equipment Dealer, providing sales, 
service, rental and parts.
www.empirecrane.com

The JPW Companies
6376 Thompson Road
Syracuse, New York 13206
315-374-5912 p
315-432-8202 f
Largest crawler cranes and hydraulic cranes 
in the Northeast. An AISC certifi ed steel 
fabrication and erection facility.
www.jpwriggers.com

Ward Clean Air Products
133 Phillo Road West
Elmira, NY 14903
800-845-4665 p
607-739-7092 f
EPA/Carb verifi ed Emission Reduction 
Systems and Services
www.wardcleanairproducts.comN

E
W

 M
E

M
B

E
R

S AGC NYS continues to recruit high-quality General Contractors, Specialty 
Contractors, and Associate Members.  Our membership list refl ects the top 
contractors in New York State who stand behind the tenets of skill, integrity, 

and responsibility.  If you are a quality contractor looking for an association that can 
provide advocacy, training, education, safety, and above all, solutions, then look to the 
AGC NYS.  

Here are the latest new AGC NYS members:

WELCOME
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The G&C Building
66 North Village Avenue
Rockville Centre  |  New York 11570
Phone 516.764.2800  |  Fax 516.764.2827
www.goldbergconnolly.com

Contact
Henry L. Goldberg
Managing Partner
hlgoldberg@goldbergconnolly.com

New York’s  
“Go-To” Construction 

Law Firm
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This issue of Engineering Matters is 
more about administrative competence 
than technical profi ciency, though I 
would argue that both are critical to 
effective communication and project 
success.  The articles included here are 
excerpts from Web Words, published 
by Susanna Opper, a communication 
consultant at Shawenon Communica-
tions.  They present some important 
techniques to employ in our everyday 
email activities.  Remember that an 
email is the same as a handwritten let-
ter and deserves the same amount of 
consideration before sending.  I hope 
the following articles help you send 
excellent emails.

What kind of a response time do you 
expect to your e-mails? Same day? 
Next day? Within the week? 

And how do you handle it when you 
don’t get the anticipated reply? Do you 
send another e-mail? Switch to a dif-
ferent medium—maybe voice mail? 
March down to the person’s offi ce? 
Give up? 

Well, it all depends on how critical that 
response is to you, doesn’t it? If your e-
mail is to your tech support and you’ve 
got a real problem with your computer, 

it’s hot. If it’s a lengthy catch-up mes-
sage to your daughter and you’re hop-
ing to get her latest news, you’ll prob-
ably wait days. 

Petting the Cyber Dog 

And what do you do if you don’t hear 
back at all? This is where I bring in 
the cyber dog. You know the old story 
about the kid who claimed the dog ate 
his homework. 

I invented the cyber dog as a playful 
way of following up on e-mails that 
seem to have evaporated into cyber-
space. By the way, they can evaporate 
into cyberspace, and you may not get a 
delivery failure notice telling you that 
something went awry. To follow-up, I 
might forward the original e-mail and 
add a comment in the body of the sec-
ond e-mail about the cyber dog eating 
my fi rst e-mail. It often works. 

It also works to establish levels of e-
mail urgency with people who are 
prone to overlooking your electronic 
communications. Talk to the person—
face to face or by phone. Explain that 
you understand they are overwhelmed, 
but some of your messages are really 
important. Agree on a labeling scheme: 
Urgent (need to know NOW); Impor-
tant (it matters, but it’s not urgent); 
Action (something needs to be done, 
but it’s not burning). If your e-mail is 
not any of the above, then use just a 
normal subject line. Otherwise, one of 
these words should precede the e-mail 
topic in the subject line. 

Staying Human 

The more electronic communication 
tools we add, the more we distance 

ourselves from direct human inter-
action. A recent newspaper article 
noted that an Atlanta fi rm has declared 
Fridays “no e-mail” days. Personally, 
I think this is a ridiculous way to ad-
dress the problem. It ignores the fact 
that e-mail is the best way to commu-
nicate some things and the worst way 
to communicate others. Instead, think 
about what you are trying to accom-
plish and choose the communication 
modality based on that intention.

In 1998, I contributed a chapter to a 
book entitled Web-Weaving: Intra-
nets, Extranets and Strategic Alli-
ances. “Staying Human in A Machine-
Dominated World” addresses issues 
that have only become worse in the 
years since it was written. While hu-
man history is the story of change, 
there are still many things that are un-
altered. Consider how much informa-
tion you would have in your lifetime 
if you lived 800 years ago. Not much. 
Still, there are some things that are the 
same today as they were then. 

The next time you want to commu-
nicate with someone, actually think 
about which medium is best for what 
you want to accomplish. Maybe you’ll 
pick up the phone instead of banging 
out an IM message. Perhaps that will 
be a good thing.

“Haste makes waste.” “A stitch in time 
saves nine.”

ENGINEERING MATTERS

Can Engineers Communicate?
BY Karen Morrison, VP of Transportation & Technical Services

Please see Communicate on P. 32

How Fast is Fast? 

TYPOS and “Uh Oh’s” 
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GUIDANCE CONINUED FROM P.13 

In 2009, Erdman Anthony was asked 
to prepare a 3-D surface model suit-
able for AMG for construction of the 
new roadway alignments and drainage 
features associated with the replace-
ment of the bridge over Sandy Creek in 
Adams, N.Y. The proposed centerline 
alignment, profi le, and design cross 
sections contained in the original 2-D 
CADD fi les became the basis for the 
new 3-D model. 

In order to create this complex roadway 
model, a series of design templates was 
generated to accommodate the vari-
able roadway widths, transitions, and 
areas of superelevation within the de-
sign corridor. Utilizing the templates, 
surface models were generated for all 
phases of roadway construction (rough 
grade, sub-grade, and fi nal grade). The 
new 3-D design data was then merged 

with a surface model of the existing site 
to create a fi nal 3-D model suitable for 
construction and volumetric analysis. 
Reports and cross sections based on the 
new design model were generated that 
ensured full compliance with the origi-
nal design specifi cations. The deliver-
ables for this project included a Digital 
Surface Model (DSM) formatted for 
the contractor’s AMG equipment, a 
CADD fi le containing 3-D polylines of 
the design corridor, and a point fi le for 
layout of proposed features not suitable 
for AMG.

Technology increases competitiveness. 
In today’s competitive “low-bid” en-
vironment, contractors need every ad-
vantage possible to win projects and 
remain profi table. AMG has allowed 
the contractor to realize cost savings 
upwards of $15,000 per lane mile of 

roadway by reducing the amount of 
time and fuel needed to cut to grade, 
eliminating survey stakes on the proj-
ect site, and managing site materials 
more effi ciently.

Using GPS rovers, the contractor can 
quickly and easily check a grade or lay 
out a feature for construction without 
a surveyor. AMG has also enabled the 
contractor to move materials faster with 
less experienced equipment operators.  
With the increasing cost of materials 
and labor, combined with the ever-de-
creasing project budget, the benefi ts of 
AMG cannot be ignored. As with most 
new technologies, it’s not a matter of 
if but when this technology becomes 
commonplace on the job site.

Fox & Kowalewski, llp

ATTORNEYS & COUNSELORS AT LAW

Laurence I. Fox                Edward Kowalewski, Jr.

Experience matters.
We off er personal attention, prompt service and reasonable fees. 

Four Old Route 146

P.O. Box 958

Clift on Park, New York 12065-0802

Telephone (518) 383-0200

Facsimile (518) 383-1510

E-Mail: lif@fk llplaw.com
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    Advertise with AGC NYS Today! 

Would you like to get noticed by hundreds of construction business owners who are the top decision makers 

in the New York construction markets? Advertise in the AGC NYS Cornerstone today! 

Don’t let a great advertising opportunity get away!  

As an advertiser, you can be assured that your ad will be placed in the right hands. 

Contact Carl Zeilman, Communications Director for AGC NYS at: czeilman@agcnys.org 

or call (518) 456-1134.  
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COLD SPRING IN PICTURES
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COLD SPRING TURNS 100

commercial construction - anything to 
keep going. Eventually public high-
way construction came back and Cold 
Spring had the work force, expertise, 
and equipment to secure new jobs and 
move ahead,” said Dick. 
1960’s – 1980’s
From the 1960s through the 1980s, Cold 
Spring Construction completed various 
projects across the state including the 
Lake Ontario State Parkway in 1970 
and the Springville/Salamanca South-
ern Tier Expressway in 1980. 
During these years, there were other is-
sues that the company had to deal with.  
On September 10, 1960, Richard was 
seriously injured in a bridge collapse 
that limited his involvement for nearly 
two years. During his rehabilitation, 

Richard’s brother Tom took over the 
day-to-day operations of Cold Spring 
Construction and was instrumental 
in pioneering new jobs. The com-
pany faced another setback in 1977, 
however, when Tom passed away.  
“Tom was an expert with scrapers and 
bulldozers and moving dirt in general. 
When we lost Tom, our family and 

company lost a great 
deal,” said Dick. 
1990’s 
In the ’90s, Cold Spring 
Construction landed a 
$20 million contract to 
build part of the Lock-
port Expressway. It en-
tailed 2 miles of four 
lane concrete pavement 
and a couple of miles of 
improvement on Miller-
sport Highway, bringing 
it to fi ve lanes with fi ve 
bridges.
“We fi nished this job a 
year ahead of schedule,” 
said Dick. “It was a large job on Inter-
state 990 which goes from Buffalo to 
Lockport.” 
In addition to this signifi cant job, the 
90’s were important to the Forrestel 
family for another reason. On March 1, 
1995, the Associated General Contrac-
tors of New York State assembled in 
Naples, Flordia for its annual meeting 
where Steve Forrestel was sworn in as 
new President and where Dick Forrstel 
Sr. received the highest honor the chap-
ter could bestow; the S.I.R. award.  
TODAY
Recently, the fi rm has worked on various 
projects, including U.S. Route 219. The 
U.S. Route 219 project, which began in 
2007, extended the Southern Express-
way from State Route 39 in the village 
of Springville to a new interchange at 
Peters Road in the town of Ashford. The 
project involved the construction of 4.2 
miles of four-lane divided highway and 
nine new bridges, including two, twin 
steel arch bridges that each span more 
than 700 feet across the Cattaraugus 
Creek gorge. A new 41-acre wetland 
and wildlife observation area was con-
structed in Hinman Valley in the town 
of Ellicottville, as well as a 2,000-foot 
stream habitat enhancement project on 
McKinstry Creek, in the town of York-
shire. The prime contractor on the proj-

ect was Cold Spring Construction.
TODAYS CHALLENGES
Steve Forrestel says that one of the 
most challenging issues to deal with 
today in the construction business is 
coping with the ever-changing regula-
tions, “As a contractor we have to keep 
up with them and it’s sometimes diffi -
cult because they seem to change year 
to year.” 
SUCCESS IS DRIVEN BY 
DEDICATED EMPLOYEES
Dick is proud, not only of the longevity 
of Cold Spring Construction’s existence, 
but that the work it has performed over 
the years is of the highest caliber.  Both 
Stephen and Dick are quick to point out 
that Cold Spring’s success over the past 
100 years is driven by the hardwork-
ing and dedicated employees who have 
made Cold Spring into what it is today.  
“Quality employees, the men and wom-
en who have worked hard on behalf 
of Cold Spring Construction over the 
years, are a major factor in why we have 
been successful and providing a safe 
work environment for those  employees 
has allowed Cold Spring Construction 
to last through the good times and the 
rough times,” said Stephen.  
THE FUTURE
Cold Spring Construction has never 
been a stranger to technology. Dick

Dick Forrestel, Chairman of Cold 
Spring Construction turned the day 
to day operations over to his son 
Stephen in 2004.

Ryan Forrestel, grandson of Dick operates piece of 
equipment utilizing GPS on a job in Weedsport, NY.
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says that his father was a pioneer in the construction 
industry and held several patents, including one for the 
bottom dump batch boxes previously mentioned.  Eu-
gene also had the foresight to purchase a 16mm camera 
in 1927 from Eastman to photograph projects. Today, 
great- grandson Ryan, the “technological guru” of the 
Forrestel family, is leading Cold Spring Construction 
into the future by utilizing cutting edge technology; 
such as Automated Machine Guidance equipment and 
a fully automated on-site batch plant. 
Ryan said, “In recent years, as I am sure has been the 
case throughout the history of Cold Spring, technology 
has allowed us to complete a greater volume of work 
with the same resources.  Embracing technology at the 
front end allows us to be as competitive as possible 
while overseeing more work activity with the same 
management.  I see the next big step for technology in 
our industry coming in the gathering and organization 
of information  with fewer man hours invested.  This 
will enable increased effi ciency in terms of both pro-
duction and cost.”
The future looks bright for Cold Spring Construction. As a proud member of the New York Chapter of the AGC since 1926 
we congratulate you on 100 years of successful business and wish you the very best going forward.  

Pictured above is an area of roadway where Cold Springs fi rst 
construction job ended in 1911. Highway #611 now Route 9 in 
Saratoga, NY near the State Park and Broadway.  

COLD SPRING TURNS 100
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www.wirtgenamerica.com

ALL FROM A SINGLE SOURCE:
THE WORLD’S #1 BRANDS FOR
ROAD BUILDING.

Rely on the Wirtgen Group’s full range of products for new 
construction and rehabilitation of roads. Our sales and service 
experts, based close to your doorstep, offer the expertise and 
all-round support you need.

ROAD AND MINERAL TECHNOLOGIES
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As a member of AGC NYS your business is able to take advantage of a series of 

membership discounts through your local chapter, as well as AGC of America.  
Below are a handful of benefi ts that could save you money.  To see a full list, go 

to www.agc.org/cs/about_agc/membership/member_discounts.

AGC NYS

Enterprise Fleet Management is offering discounts on fl eet 
operations. This membership benefi t includes discounted vehicle 
pricing, fl exible vehicle funding, vehicle maintenance programs, 
fuel program and a disposal program. Visit www.agc.org/enterprise 
to learn more.

Developed by a coalition of 23 leading industry associations 
representing owners, contractors, subcontractors, designers and 
sureties, ConsensusDOCS covers all your construction contracting 
needs with over 90 industry-tested contracts and forms. AGC 
Members receive a 20% discount on ConsensusDOCS products 
when purchased through the AGC Bookstore.

Ford Fleet is offering AGC members discounts on fl eet operations. 
This membership benefi t includes discounted vehicle pricing, 
fl exible vehicle funding, and vehicle maintenance programs. Visit 
http://www.agc.org/Ford to learn more about this benefi t.

AGC of America members can take advantage of important 
discounts and incentives on new auto purchases under a contract 
signed between AGC of America and General Motors (GM). 
Members will need to mention this code and present an AGC 
membership card. Visit http://www.agc.org/gm to learn more.

Williams Scotsman, Inc. is the leading national provider of mobile 
and modular building solutions for the Construction, Education, 
Commercial, Healthcare and Government markets. Williams 
Scotsman also provides delivery, installation, refurbishment and 
other services, and sells new and used mobile offi ce products. AGC 
Members receive one month of free rent (up to $500) for each 
mobile offi ce, storage container and/or specialty trailer leased for 
six months or longer.

Qualifying members may be eligible to receive: 
•  Corporate Discount of 22% off all calling plans $34.99 

and higher. 
•  Employee Discount of 18% off all calling plans $34.99

and higher. 
• Accessory, phone, e-mail and data discounts.  
Contact the AGC NYS offi ce at 518-456-1134 today to fi nd out more about how you 
can save 22% off your wireless bill, plus extra savings on email, internet, push-to-talk, 
and accessories.

Qualifyingg mmembers may bee eligible tto receiive:
•  Corporate Discount of 22% off all calling plans $34.99 

and higher.
•  Employee Discount of 18% off alll calling plans $34.99

and higher.
• Accessory, phone, e-mail and dataa discounts. 
Contact the AAGC NYS offi ce at 518-456-1134 todaay to fi nd out more about 
can save 22%%% off your wireless bbill, plus exxtra savvings on email, interrnet, puu
and accessorriies.

*This offer is subject to change at any time.
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On October 26, 2010 a new law 
took effect in New York State – 
The New York State Construc-
tion Industry Fair Play Act (the 
“Fair Play Act”).  The profes-
sionals at Teal, Becker & Chiara-
monte, CPAs, P.C. are pleased to 
share insights to the provisions 

of the act and help you understand the accounting issues that 
affect the construction industry.

THE BACKGROUND

Worker misclassifi cation in the New York State Construction 
Industry has historically been a signifi cant concern.  Stud-
ies have estimated that anywhere from 15 to 25 percent of 
Construction Industry workers have been misclassifi ed at any 
given time.  Additionally, the New York State Legislature es-
timates that nearly one in four New York City construction 
workers are either misclassifi ed as independent contractors or 
are employed by construction contractors completely off the 
books.  To combat this serious issue, former New York State 
Governor David A. Paterson signed a bill adding Article 25-B 
to the New York Labor Law.  Article 25-B provides the pre-
sumption that a worker is an employee and states that it will 
be the contractor’s responsibility to demonstrate otherwise.  

UNDERSTAND THE DEFINITIONS OF THE LAW

Contractors must be familiar with the law and its various tech-
nical defi nitions in order to avoid severe penalties.  Section 
861-b defi nes “construction” as constructing, reconstructing, 
altering, maintaining, moving, rehabilitating, repairing, reno-
vating or demolition of any building, structure, or improve-
ment, or relating to the excavation of or other development 
or improvement to land.  Accordingly, the defi ned term casts 
a far reaching net across the industry.  A “contractor” means 
any sole proprietor, partnership, fi rm, corporation, limited li-
ability company, association or other legal entity permitted 
by law to do business within New York State who engages in 
construction as defi ned above.  

Section 861-c provides for two categories for which one would 
not be deemed to an employee.  The law states that any person 
performing services for a contractor shall be classifi ed as an 
employee unless the person is a separate business entity or 
all of the following criteria are met, in which case the person 
shall be an independent contractor:  (1) the individual is free 
from control and direction in performing the job, both under 

his/her contract and in fact; (2) the service must be performed 
outside the usual course of business for which the service is 
performed; and (3) the individual is customarily engaged in 
an independent established trade, occupation, profession, or 
business that is similar to the service at issue.  It’s important 
to emphasize that the presumption of employment applies in 
the context of labor law and workers’ compensation law, but 
not the tax law.

The separate business entity option requires a careful analysis 
of twelve criteria.  Every criterion must be met. If one of the 
twelve criteria is not met, the worker is deemed to be an em-
ployee.  The twelve criteria are:

1.  The business entity is performing the service free from the 
direction or control over the means and manner of provid-
ing the service, subject only to the right of the contractor to 
specify the desired result;

2.  The business entity is not subject to cancellation or destruc-
tion upon severance of the relationship with the contractor;

3. The business entity has a substantial investment of capital 
in the business entity beyond ordinary tools and equipment 
and a personal vehicle;

4. The business entity owns the capital profi ts and bears the 
losses of the business entity;

5. The business entity makes its services available to the gen-
eral public or the business community on a continuing basis;

6. The business entity includes services rendered on a Federal 
Income Tax Schedule as an independent business or profes-
sion;

7. The business entity performs services for a contractor un-
der the business entity’s name;

8. When the services being provided require a license or per-
mit, the business entity obtains and pays for the license or 
permit in the business entity’s name;

9. The business entity furnishes the tools and equipment nec-
essary to provide the service;

10. If necessary, the business entity hires its own employees 
without contractor approval, pays the employees without re-
imbursement from the contractor and reports the employee’s 
income to the Internal Revenue Service;

11. The contractor does not represent the business entity as an 

New York State Construction 
Industry Fair Play Act 
By: Steven Cardinal, Teal, Becker & Chiaramonte

NYS CONSTRUCTION INDUSTRY FAIR PLAY ACT

Please see Fair Play on page 31 
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45 Years Strong
Maine Drilling & Blasting

hard work, honesty and quality of 
services Trusted Breed

AGC NYS 
WANTS TO 

KNOW!
Is Your Company Celebrating a Milestone?  

Please submit your information and your 

company could be featured in a future issue 

of the Cornerstone magazine.  

Contact Carl Zeilman, Communications Director 

for AGC NYS at: czeilman@agcnys.org or call 

(518) 456-1134
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Fair Play- Continued from page 29

FAIR PLAY 

employee of the contractor to 
its customers; and

12. The business entity has 
the right to perform similar 
services for others on what-
ever basis and whenever it 
chooses.

CIVIL AND CRIMINAL 
PENALTIES

If a contractor willfully mis-
classifi es a worker as an in-
dependent contractor (or not 
report the worker at all) the 
penalties are severe.  A con-
tractor who willfully violates 
the Law may be subject to 
civil and criminal penalties.  
Being willful implies that the 
contractor knew or should 
have known that his or her 
conduct was prohibited.  The 
civil penalty is up to $2,500 
for the fi rst violation and 
$5,000 for each successive 
violation.  The employer’s 
penalty is assessed on each 
misclassifi ed employee.  For 
instance, should a group of 
fi ve workers be deemed to be 
employees and not indepen-
dent contractors the civil pen-
alty would be up to $12,500 
(for a fi rst violation). 

The criminal penalties (mis-
demeanor) imposed may in-
clude imprisonment for not 
more than 30 days or alter-
natively, a fi ne not to exceed 
$25,000 for the fi rst viola-
tion.  Any subsequent offense 
shall subject the employer to 
imprisonment for not more 
than 60 days or a fi ne not to 
exceed $50,000.

It’s important to emphasize 
that when the contractor is 
a corporation any offi cer or 
shareholder who owns or 

controls at least 10 percent 
of the outstanding stock who 
knowingly allows the corpo-
ration to willfully violate this 
law shall be subject to the 
civil and criminal penalties 
discussed above.   

Any contractor, offi cer or 
any shareholder (who owns 
at least 10 percent of stock) 
that has been convicted of a 
misdemeanor will be ineli-
gible to submit a bid on or be 
awarded any public works 
contract with the state, any 
municipal corporation, pub-
lic benefi t corporation, public 
authority or public body for a 
period of up to one year from 
the date of conviction or fi nal 
determination, or up to fi ve 
years in the event of any sub-
sequent violation.  Accord-
ingly, non-compliance could 
result in a signifi cant source 
of revenue.

Once a contractor is subject 
to civil penalties the contrac-
tor’s exposure to other pen-
alties greatly increases.  For 
instance, the contractor may 
be subject to unemployment 
insurance, workers’ com-
pensation insurance, and/or 
business, corporate, or per-
sonal income tax penalties. 
There are currently 34 states 
that have information sharing 
agreements with the Internal 
Revenue Service, including 
New York State.  Any con-
tractor with state issues could 
potentially have exposure at 
the federal level.

The law explicitly states that 
a contractor must post a no-
tice published by the Depart-
ment of Labor on the jobsite.  
In general, the notice sum-

marizes who is an employee, 
employee rights, and a re-
minder that if you’re an inde-
pendent contractor you must 
pay all taxes, penalties (both 
civil and criminal), as well as 
a contact number to report a 
complaint.  Additionally, the 
statute specifi cally states that 
the posted statement shall 
be constructed of materi-
als capable of withstanding 
adverse weather conditions.  
Should a contractor violate 
the posting requirement there 
shall be imposed a civil pen-
alty of up to $1,500 for a fi rst 
violation and up to $5,000 for 
a subsequent violation within 
a fi ve year window.  

Section 861-f provides that 
any retaliation (against work-
ers) by any employer or any 
agent of the employer will 
not be tolerated.  Any acts 
of retaliation shall subject an 
employer to civil penalties or 
to a private cause of action 
(lawsuit), or both.

ACCOUNTING ISSUES 

The provisions of the Fair 
Play Act will have a big im-
pact on the construction in-
dustry from an accounting 
and tax standpoint. The fol-
lowing paragraphs will dis-
cuss a few of the accounting 
issues that may arise. 

In general, a contractor who 
has hired someone who is 
deemed to be an independent 
contractor has signifi cantly 
less reporting obligations 
than if the individual was 
deemed to be an employee.  
In general, an independent 
contractor is responsible for 
his/her own tax reporting.  
The contractor who hires the 

independent contractor does 
have to report (in most cases) 
the amount paid to the inde-
pendent contractor on a Form 
1099, which is fi led with 
the Internal Revenue Ser-
vice.  New York State does 
not have its own Form 1099 
fi ling; rather it relies on the 
information provided to the 
Federal government.    

Conversely, an employer 
takes upon itself a signifi cant 
amount of reporting once an 
employee is hired. Typically 
the employee is paid on a 
weekly basis whereas an in-
dependent contractor is paid 
less often.  There would be 
issues regarding the payment 
of overtime, fringe benefi ts 
provided to employees, pre-
vailing wage rates, workers 
compensation and unem-
ployment insurance.  Each 
new employee would be in-
cluded in the quarterly pay-
roll reports for both Federal 
and New York purposes.

The net income of the con-
tractor could be affected de-
pending on the accounting 
method used by the contrac-
tor.  If the contractor were 
subject to any of the penalty 
provisions, the penalties paid 
would not be deductible for 
tax purposes.  

Finally, any review by a tax-
ing authority could be an 
expensive ordeal to defend 
(legal and accounting fees), 
even if the contractor is prop-
erly classifying their work-
ers.

Steve Cardinal, is a partner at 
Teal, Becker & Chiaramonte, 
CPAs, P.C. at 518-456-6663 or 
scardincal@tbccpa.com.
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These adages were crafted in another 
era, but they apply exponentially in 
our high-speed, overwhelmed world. 
When ignored, they lead to bad things. 

Hardly a day goes by when I don’t fi nd 
a typo or two in an e-mail or on a Web 
site. Because we’re so busy, we’re 
tempted to ignore these little messes 
in our written world. Sometimes they 
don’t matter, and we let them go, like 
a spot on someone’s tie or a rumpled 
skirt. 

But you have to bother about some--
specifi cally those that obfuscate, like 
being invited to a meeting on Wed. 
March 22.  Oops.  Is that Wed. March 
21 or Thurs. March 22?  Or when a 
“not” is missing as in “We will issue a 
report on this subject” when no report 
is planned. 

To Err is Human 

We all make mistakes. There was a 
typo in the fi rst paragraph of the very 
fi rst issue of Web Words. It was derided 
in the fi rst two e-mails I got from my 
inaugural readers. How embarrassing. 
But some said they didn’t mind--it 
showed I was, well, human. 

I recently got a “newsletter clarifi ca-
tion” from someone who misspoke in 
their newsletter. The error had to be 
corrected because it gave the wrong 
impression about the newsletter au-
thor’s work. It takes courage to do that, 
and it might backfi re in a positive way. 
Some people will scrutinize the origi-
nal newsletter seeking the error. 

I did a lot of proofreading in my fi rst 
career in publishing. Here are some 
things you can do to stave off the “uh 
oh’s.” 

Tricks of the Trade

• Use spellchecker. Yes, I know it 
doesn’t catch errors in context or miss-
ing words, but it’s a start. If you’re cre-

ating an e-zine, use the spell checker 
as the very last thing before you send 
your newsletter. That will keep you 
from missing a mistake you made in 
that last quick change. 

• Read out loud. That will catch a host 
of things including missing words and 
confusing or misleading text. I may 
do this more than once if the piece is 
tricky for some reason. 

• Read line-for-line. I 
don’t often use this tech-
nique, but it works. Take a 
piece of plain white paper 
and put it over the fi rst line 
of your printed copy. Keep 
moving the sheet down as 
you read each line. Like 
the “out loud” process, 
you’ll catch most errors 
this way.

• Trusted reader. Most 
Shawenon Communica-
tions products, including 
Web Words, don’t get out 
the door without the Will 
Ryan stamp of approval. 
My husband often fi nds 
errors I’ve missed and 
(though he loves my writ-
ing), he’s a tough critic. If 
I get my text by him, I’m 
pretty certain to please 
most readers as well. 

Sometimes I ask one or 
several others to read ar-
ticles in advance, often 
when there’s something technical that 
I want to be sure is both accurate and 
appropriate.

So take a few minutes to re-read 
your own electronic words carefully. 
It’s the best way to keep from crying 
over spilled milk.
Copyright ©2007 Shawenon Communications. All 
rights reserved. Facebook:  Shawenon Communica-
tions. email:  susanna@shawenon.comWeb Words 

link: http://www.shawenon.com/ci/68/web_words/ 
LinkedIn or Twitter: @SusannaOpper

Karen Morrison is the Vice President 
of Transportation & Technical Services 
at the AGC NYS, LLC. Contact Karen 
at: (518) 456-1134 or via e-mail: mor-
rison@agcnys.org

COMMUNICATE CONTINUED
CONTINUED FROM PAGE 19
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Public-Private Partnerships (P3s) con-
tinue to garner more national attention 
as a means of fi nancing and address-
ing our growing infrastructure defi cit. 
However, P3’s simply provide supple-
mental funding to traditional public 
investment for our deteriorating trans-
portation infrastructure. 

The Associated General Contractors of 
New York State (AGC NYS) is sup-
porting the early push by State Sen-
ate Transportation Committee Chair-
man Charles Fuschillo to advance P3 
in New York State.  While New York 
State is in the very early stages of the 
P3 debate, Senator Fuschillo deserves 
credit for advancing the issue in his 
fi rst year as Senate Transportation 
Committee Chairman.  

AGC NYS has partnered with Senator 
Fuschillo by providing him with writ-
ten testimony at a public hearing, con-
ceptually supporting certain aspects 
of his new P3 bill, and engaging in an 
open dialogue with our membership.  

In testimony submitted at the May 
16 Public Hearing hosted by Senator 
Fuschillo, AGC NYS conceptually 
supported P3 agreements but reiter-
ated that increasing public investment 
to New York’s transportation infra-
structure is critical and P3s are a use-
ful method for certain highway, bridge 
and building related projects.  The tes-

timony focused on the role contractors 
play in developing legislation, success-
ful P3 laws from other states, and New 
York specifi c reforms.  

A comprehensive P3 bill must incor-
porate the expertise that the contractor 
community brings to maximize the ef-
fi ciency of both the planning and ex-
ecution stages of the design, construc-
tion, operation, and maintenance of the 
project.  It must be clear whether P3 
agreements provide broad authority or 
are limited to specifi c projects that the 
fi nal product must be a transparent pro-
cess that encourages the cost-effective 
and coordinated efforts of contractors, 
investors, government, labor and the 
affected communities to create jobs and 

rebuild New 
York’s aging 
infrastructure. 

Real reform of 
the laws and 
r e g u l a t i o n s 
impacting the 
construct ion 
industry must 
be solved. Any 
upfront pay-
ment or future 
revenue to a 

public entity must be solely dedicated 
to investment in infrastructure.  The 
revenue should not be diverted for oth-
er non-infrastructure purposes.  

The P3 legislation should include cost-
saving alternative delivery methods 
such as design-build and construction 
management-at-risk.  These cost-sav-
ing construction delivery methods are 

a set of best practices that integrate 
professional skills, technology and ef-
fi ciency to optimize project results.  

The current tort system in New York 
State leads to an increase in construc-
tion costs.  The legislation should in-
clude language allowing for a compar-
ative negligence standard under Labor 
Law §240-241.  New York has the un-
fortunate distinction of being the only 
state without a comparative negligence 
standard for elevated risk related inju-
ries, which severely limits the ability 
of contractors to purchase affordable 
liability insurance. 

Project labor agreements should only 
be utilized as a business decision and 
not a government mandate.  PLA stud-
ies should be unbiased and based on 
real world business decisions and kept 
out of any procurement legislation.  

Prospectively, members of AGC NYS 
will have ample time to engage Sena-
tor Fuschillo, Assemblymembers and 
Governor Cuomo on P3.  My goal is 
to keep the membership informed and 
engaged to help shape a comprehen-
sive P3 plan that is good for business 
in New York State.  

Walter Pacholczak is the VP of 
Government Affairs for the AGC NYS, 
LLC. Contact Walter by calling (518) 
456-1134 or via e-mail wpacholczak@
agcnys.org

GOVERNMENT AFFAIRS

Senator Fuschillo Advances Public-
Private Partnership Debate
By: Walter Pacholczak, Vice President of Government Affairs

SEN. CHARLES FUSCHILLO
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AGC NYS receives several inquiries 
yearly regarding employee disciplin-
ary programs and if they are worth 
having.  From AGC NYS’s perspec-
tive, they  are.  AGC Members are 
often reluctant to implement  a dis-
ciplinary program for many reasons. 
The most common reason is they feel 
there is not much benefi t from having 
one.  AGC believes that a disciplinary 
program is something that is critical to 
enforce safety rules when dealing with 
their employees or subcontractor em-
ployees working at their construction 
projects.

A disciplinary program is not only a 
valuable tool that enables staff to man-
age a company safety program, but 
also pays dividends when dealing with 
OSHA citations.   OSHA now has a 
very aggressive enforcement policy 
and will readily write citations for 
any violation they may observe while 
conducting their inspection.  Remem-
ber that OSHA can write a citation 
to those employers that have an em-
ployee exposed to a hazard, as well as 
to contractors that created the hazard.  
Contractors that are responsible to cor-
rect the condition may also be cited, 
and the controlling contractor may be 
cited due to a subcontractor violation.  
Basically, OSHA has a very broad 
reach when a violation is observed and 

contractors that fall within the catego-
ries noted above are vulnerable to a 
citation.

Knowing this may seem a bit over-
loading.  Many believe that the Oc-
cupational Safety and Health Act was 
not intended to give the Secretary 
the ability to write citations to such 
a wide range of players, especially 
to a controlling contractor because 
the employer/employee relationship 
does not exist.  This being said, recent 
court decisions have opened the door 
for OSHA to continue down this path 
and enable them to utilize the Decem-

ber 22, 1999 Directive covering their 
Multi-employer Enforcement Policy.  
Aside from that, OSHA has success-
fully outfl anked the industry by issu-
ing the steel erection standard as well 
as the cranes and derricks standard 
that have controlling contractor and 
controlling entity requirements as part 
of the standard.  OSHA will continue 
to cite contractors that fall into the cat-
egory of exposed, creating, correcting, 
or controlling contractor.  

An active disciplinary program, as not-
ed above is a valuable tool to enforce 
rules , but is also extremely helpful in 
defending OSHA violations.  For ex-
ample, if your fi rm has a disciplinary 
program that is used as needed, and 
your company is cited for a violation, 

Employee Disciplinary 
Programs; Are they Worth 
it?   By: Jim Redmond, Saftey and Health Services Director

FOCUS ON SAFETY

“Disciplinary programs can be controversial and many 
believe that they would rather have an incentive program 
instead.   A well- executed disciplinary program can serve as 
an incentive program as well.”

Need more 
information about 
Safety Training? 

For more 
information on 
safety services, 
training classes, 
safety products, 
and membership 
in AGC NYS you 
can call 518-456-
1134 or you can 
visit the AGC of 
New York State 
website at: 
www.agcnys.org.  
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FOCUS ON SAFETY

an employee misconduct defense may 
be used to defend your fi rm from the 
citations.  For starters, the employee in 
violation must not be a supervisor or 
foreman, but a non-management em-
ployee.   Training regarding the subject 
matter must have been provided to the 
employee and documentation for the 
training must be available.  If training 
was provided and an active disciplin-
ary program is in play, an employee 
misconduct defense is a viable option.  
AGC NYS has assisted members with 
this approach countless times and the 
results have been favorable.   Many 
contractors fail to recognize that this 
option is available, but only if the crite-
ria outlined above are met.

When dealing with a citation issued re-
sulting from a subcontractor employee 
violation, the citation is defendable if 
the controlling contractor did not create 
the hazard, was not exposed to the con-
dition, and did not have knowledge that 
the violation existed.   The controlling 
contractor must have an active program 

that identifi es, corrects, enforces, and 
documents identifi ed violations at the 
construction project.  Those contrac-
tors that are conducting frequent safety 
inspections of their jobsites and enforc-
ing the rules through a disciplinary pro-
gram are able to best defend controlling 
contractor violations.  By being proac-
tive and aggressive with enforcement, a 
contractor can demonstrate to the Sec-
retary that if they had knowledge of the 
violation, they would have corrected 
it.  Documentation showing inspection 
results and enforcement activities will 
be required in establishing a defense.   
AGC NYS has also assisted many con-
tractors who have received controlling 
contractor violations with much suc-
cess when an active disciplinary pro-
gram is in effect.

Disciplinary programs can be con-
troversial and many believe that they 
would rather have an incentive pro-
gram instead.   A well- executed disci-
plinary program can serve as an incen-
tive program as well.  AGC has sample 

disciplinary programs for your com-
pany review, but remember that any 
disciplinary program utilized needs to 
be consistent in regard to enforcement.  
In addition, contractors need to educate 
and train employees so they know what 
is required of them.  Disciplining em-
ployees for violations which they do 
not have a safety base line for, makes 
no sense, and is, by all means, coun-
terproductive.   It is imperative that 
employees understand all the safety 
rules that apply.  Many AGC Members 
have an active disciplinary program 
and have been able to defend OSHA 
violations because they utilize it.  So, 
are disciplinary programs worth it?  I 
would have to say, “Yes.”    

Jim Redmond is the Safety and Health 
Services Director for the AGC NYS, LLC.  
Jim can be reached by calling (518) 
456-1134 or via e-mail: jimr@agcnys.
org

FOCUS ON SAFETY
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Erdman Anthony to Relo-
cate to City of Rochester: 

 ROCHESTER, N.Y., 
Erdman Anthony announced 
plans to relocate its corporate 
headquarters to the Culver 
Road Armory in the city of 
Rochester at the end of 2011. 
The fi rm recently signed 
a lease with the Armory’s 
owner, Whitney Baird Asso-
ciates LLC, that will make it 
the site’s largest tenant. Over 
100 local Erdman Anthony 
employees will occupy more 
than 25,000 square feet of the 
100,000-square-foot site.

Erdman Anthony will relo-
cate to the Armory from its 
current headquarters in Hen-
rietta. From 1954-1995 the 
fi rm’s offi ces were in the city 
at various locations, includ-
ing St. Paul Street, Andrews 
Street, and Monroe Square. 
The Culver Road Armory lo-
cation offers ample space and 
convenient parking for em-
ployees and clients.

Erdman Anthony employs 
nearly 300 people throughout 
its offi ces in Albany, Buffalo, 
Hudson Valley, and Roches-
ter as well as in Harrisburg 
and Pittsburgh, Pa., and West 
Palm Beach and Orlando, Fla. 
For nearly 60 years, Erdman 
Anthony has been providing 
infrastructure engineering and 
support services to private 
industry and government cli-
ents. The fi rm’s Facilities En-
gineering and Design Servic-
es Practice provides building 
systems design, industrial and 
process engineering, energy 
consulting, and commission-
ing services. 

The fi rm has provided en-
gineering services for many 
public and privately owned 
projects in the City of Roch-
ester, including the Frederick 
Douglass–Susan B. Anthony 
Memorial Bridge, Kodak 
Footprint Reduction Program, 
Monroe County Public Safety 
Building, and the Combined 
Sewer Overfl ow Abatement 
Program (CSOAP). 

The fi rm is regularly recog-
nized, both locally and na-
tionally, for its award-winning 
designs and is regularly iden-
tifi ed as one of the nation’s 
Top 500 Engineering fi rms. 
For more information, visit 
the fi rm’s website at www.
erdmananthony.com. 

Transpo Industries, Inc. 
and E-BondEpoxies Inc.  
announce multi-state mar-
keting agreement

 New Rochelle, NY, April 
26, 2011 - Transpo will be 
responsible for marketing 
E-Bond’s 526 Epoxy Multi-
Layer Rapid Set Skid-Resis-
tant Polymer Concrete for 

Bridge and Parking Decks in 
36 states across the U.S.

In use for over 25 years, the 
526 overlay has been used 
on over 12 million square 
feet of bridge deck overlays 
in the U.S. alone. The supe-
rior physical properties of 
E-Bond’s 526 Epoxy and its 
unique ability to cure quickly 
in lower temperatures make 
the 526 overlay material stand 
out as a cost effective solu-
tion for many of today’s over-
lay projects with very limited 
construction hours.Transpo is 
well established in the fi eld 
of transportation. The com-
pany’s reputation as an expert 
in rehabilitation, preservation 
and maintenance of bridge 
decks has helped Transpo 
become a leading supplier 
of new technology materials. 
Transpo currently manufac-
tures Polysulfi de Epoxy Slur-
ry and Methyl Methacrylate 
Slurry Overlay Systems as 
well as other polymer con-
crete products. The addition 
of the E-Bond 526 overlay to 
their already extensive line Ar
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The New York League of Conservation Voters honored Thalle 
Industries for its commitment to environmentally sound business 
practices at NYLCV’s Spring Cocktail Party, held May 3 in White 
Plains. Pictured from left are: NYLCV President Marcia Bystryn, 
NYLCV Westchester Board Chair Nanette Bourne and Glenn Pac-
chiana, Principal, Thalle Industries.
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of polymer concrete materi-
als and products will enable 
Transpo to supply material 
that can meet specifi cation 
requirements for virtually 
any overlay project.

Barton & Loguidice Ex-
pands Environmental and 
Solid Waste Services in 
Western New York

R a n d o l p h 
W. Rakoc-
zynski, P.E., 
joins Barton 
& Loguid-
ice, P.C. as a 
Senior Proj-
ect Engineer 
in the fi rm’s 

Environmental Group.  Ra-

koczynski will be splitting 
his time between the fi rm’s 
Rochester offi ce and the 
Buffalo area, where he will 
be marketing environmental 
services to public and pri-
vate sector clients through-
out the greater Western New 
York region. He has more 
than 35 years of Western 
New York-based experience 
in environmental regulatory 
compliance, waste treatment 
and disposal, design and per-
mitting, hazardous materials/
hazardous substance storage 
tank and transfer design, 
health and safety consulting, 
and employee regulatory 
training. He was president of 
Waste Resources Associates, 

Inc. of Niagara Falls, and 
served as plant manager at 
the nation’s fi rst commercial 
hazardous waste facility, lo-
cated in the Lewiston area. 

A graduate of the Univer-

sity of Rochester and SUNY 
Buffalo, Rakoczynski holds 
three U.S. patents for land-
fi ll design and groundwater 
remediation systems and 

Around the Industry - continued from page 37
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Welcome!  Jeremy Rauf, pictured above brings 10 years experi-
ence in the construction equipment business to Contractors Sales 
Co. Contractor Sales Co., has been supplying equipment in New 
York State since 1923.
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belongs to various area orga-
nizations, including serving as 
past chair of the Niagara Fron-
tier Section of the Air & Waste 
Management Association.

William (Bill) 
F. Doebler, IV, 
joins B&L as 
Project Manag-
er in the fi rm’s 
Environmental 

and Solid Waste groups, where 
his primary responsibilities will 
be in the areas of environmental 
compliance audits, environmen-
tal site assessments, environ-
mental compliance engineering, 
solid and hazardous waste man-
agement, air permitting, and 
development of landfi ll gas to 
energy systems. Doebler will be 
working out of both the fi rm’s 
Buffalo and Rochester offi ces. 
He earned his B.S. in Environ-
mental Health and Safety from 
Wright State University, and has 
worked for nearly 20 years in 
the environmental arena.  Doe-
bler is a member of the Air & 
Waste Management Association 
(AWMA) and maintains OSHA 
HAZWOPER certifi cation.  

Luann Mey-
er joins the 
Solid Waste 
group as a 
Senior Asso-
ciate Project 
Manager.  For 
the past 10 

years, she has played a key role 
in landfi ll expansion and land-
fi ll gas-to-energy plant permit-
ting projects, as well as  landfi ll 
compliance projects.  Meyer 
earned her B.S. in Environmen-
tal Management from Roches-

ter Institute of Technology. She 
is a member of the Solid Waste 
Association of North America 
(SWANA), the New York Wa-
ter Environment Association 
(NYWEA) Women of Water 
Committee, and she serves as 
the Technical Program Coordi-
nator for the Federation of New 
York Solid Waste Associations 
Annual Conference.  

Meyer currently serves as the 
Wildlife Team Infrastructure 
Chair of the WMNY High 
Acres Nature Area. She main-
tains OSHA HAZWOPER cer-
tifi cation and is a certifi ed EPA/
NYS Asbestos Inspector.   She 
was nominated for the Profes-
sional Women of the Finger 
Lakes “Woman of Distinction” 
award for professional achieve-
ment in 2011.

Fran A. 
R e e s e 
joins the 
Ecologi-
cal Ser-
v i c e s 
group as 

a Senior Project Environmental 
Scientist.  She has more than 
25 years experience with envi-
ronmental projects, including 
environmental audits, SEQR 
procedures, environmental im-
pact statements, tank site as-
sessments, land use planning, 
wetland delineations, permit 
applications, watersheds and 
water resource development, 
water quality analysis, soil sci-
ence, fi eld biology, and techni-
cal report preparation. Reese 
earned her B.S. in Zoology and 
M.S. degrees in both Water Re-
sources Management and Soil 
Science, all at the University of 
Wisconsin (Madison). 

With over a decade of proven service, 
safety and value. 

N Y S  C E R T I F I E D  W B E

Offering highway protection 
from the ground up.  

GUIDE RAIL
BRIDGE RAIL
HIGHWAY SIGNS

E M I  G U I D E R A I L ,  L L C
693 River Road, Schenectady, NY 12306

Ph.518.887.2030  www.emiguiderail.com

Continued on page 42
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What’s the Value of Your 
AGC NYS Membership?
By: Dennis Kiefer, AGC NYS Director of Member Services

Together with the AGC of America, the 
AGC NYS is the organization of choice 
for those associated with the construc-
tion industry in New York State.  The 
AGC NYS is the strongest advocate for 
construction contractors in New York.  
No association does more to enhance 
the image of the general contractor and 
demonstrate the value of the contrac-
tor’s work.

AGC NYS Members are known to 
represent the skill, integrity, and re-
sponsibility of the industry, and are 
leaders in the construction contracting 
business.

As a AGC NYS Member, you support 
new project creation; increase your 
standing in the industry; enhance your 
company’s profi tability; and strengthen 
the voice of construction contractors in 
New York State.

Today, the AGC NYS represents over 
250 general contractors and construc-
tion managers throughout New York 
State.  They are small and large (to in-
clude many members on ENR’s Top 400 
list), regionally dispersed throughout 
New York, active in public and private 
markets, diverse in the type of con-
tracting work, from building, to heavy/
highway, to civil, to infrastructure, and 
are of all labor relations types.  

The Membership has one thing com-
mon:  QUALITY.  The AGC NYS 
comprises quality contractors provid-

ing competitive quality products to 
the public and private owners in New 
York State.  The AGC NYS provides 
substantive and timely services and 
programs in the same fashion.  The 
continuing support of our Membership 
even in troubled economic times rein-
forces the importance of the Associa-
tion’s mission.

Membership in the AGC NYS is more 
than just affi liation with the leading 
construction association in New York 
State.

AGC NYS brings you the indus-
try’s best and most complete ar-
ray of programs and services, de-
signed to provide a profi table return 
on your investment.  Here are a few 
reasons why New York contractors 
rely on AGC NYS as their business 
partner.

Government Relations

Legislative and Executive Branch 
liaison to include all contracting and 
regulatory agencies that provide a 
market or affect the general contractor.  
An extensive legislation program is di-
rected by a staff of  experienced gov-
ernment affairs professionals.  Agency 
liaisons include OGS, Dormitory Au-
thority, SUCF, EDC, Departments of 
Labor, Law, Tax, Environmental Con-
servation, Health, Economic Develop-
ment, Transportation, and dozens of 
others.  The AGC NYS is the voice of 
the construction industry in New York 
State.

Competitive Edge

AGC NYS has the programs and ser-

vices to help you work smarter and 
more productively.  From education 
and safety training to scholarships and 
award programs, AGC NYS always 
has the best interest of its Members at 
heart.  No other association does more 
to enhance your profi tability.

Networking

As an AGC NYS Member, you have 
access to our greatest resource – other 
Members.  Plus, you can network with 
our Specialty and Associate Members 
who provide an extensive variety of 
services to improve your business.  
The AGC NYS holds several meetings 
throughout the year designed to pro-
vide members with seminars and fo-
rums that let you share ideas and new 
approaches to problem solving.

Owner Recognition

The AGC NYS and AGCA logos are 
symbols of quality and ability to thou-
sands of construction owners and users 
across New York.  Proudly displaying 
these logos tells project owners you 
share their interest in improving all as-
pects of the construction process  — a 
benefi t to both you and your clients.

Education

AGC NYS has expanded its educa-
tion programs, especially in the proj-
ect manager and superintendent areas.  
Our seminars are specially developed 
to provide AGC NYS Members with 
tools to better manage their business.

Safety

Recognizing that a safe workplace is a 
productive workplace, AGC NYS has
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developed safety services to educate 
Members and their employees on safe 
work practices and fi eld conditions 
and to assist Members with any OSHA 
concerns they may have.  Safety train-
ing is offered, as are corporate safety 
advisory services, jobsite inspections, 
and written safety programs.

Industry Expertise

One of the unique services of the AGC 
NYS, unlike any other construction in-
dustry association program anywhere 
in the United States, is our “spec re-
view” service.  Since its founding, the 
AGC NYS has reviewed public and 
private owner bidding documents to 
ensure that they are concise, complete, 
and comply with good practice in the 
industry, applicable law and equity. 

Governance

The AGC organization is committed 
to improving the construction industry 
through its programs and services, and 
is guided by a Board of Directors, Ex-
ecutive Committee, and other commit-

tees that give guidance and direction 
toward the association’s goals.

Meetings

A statewide Membership Meeting is 
held annually during the summer, usu-
ally at a New York State resort.  Re-
gional membership meetings are held 
regularly.  Our 25th annual Construc-
tion Industry Conference will once 
again be held in December.

Awards

The Build New York Awards Program 
was started in 1990 to honor excel-
lence in construction management in 
New York.  Members are encouraged 
to submit worthy projects annually.  A 
Safety Excellence Award is also given 
annually for those companies who de-
velop and implement outstanding safe-
ty programs.

Publications

The AGC NYS publishes its AGC NYS 
Connection newsletter bi-weekly, and 
its fl agship magazine, Cornerstone, 

quarterly.

Field Services

Believing that the best way to repre-
sent contractors is to constantly com-
municate with them to understand their 
needs and problems, some of the AGC 
NYS staff are regularly in the fi eld vis-
iting members and prospective mem-
bers.  This gives us the unequaled abil-
ity to get a true sense of the industry 
and individual markets.

Labor Relations

The foundation of the AGC NYS is the 
advancement of the industry on whole 
as a quality and ethical industry with 
equal opportunity for all contractors 
regardless of individual philosophy.

Dennis Kiefer is the Director of 
Member Services. He can be reached 
by calling (518) 456-1134 or via e-
mail dkiefer@agcnys.org. 



Reese  is a member of the Soil 
Science Society of America 
and the Society of Wetland 
Scientists, and serves on 
the Board of Governors for 
the New York State Wetland 
Forum. She was awarded a 
Federal Highway Adminis-
tration (FHWA) award for 
wetland mitigation design, 
and she maintains OSHA 
HAZWOPER certifi cation. 

Barton & Loguidice is cel-
ebrating 50 years of service 
and has 200 employees in 
Syracuse, Albany, Roches-
ter, Ellenville, Newburgh, 
Buffalo, and Plattsburgh, 
New York, and Camp Hill, 
Pennsylvania. In addition 
to environmental and solid 
waste engineering and com-
pliance, the fi rm specializes 
in transportation, land plan-
ning and site design, water/

wastewater, and facilities 
engineering.  For more in-
formation, visit www.barto-
nandloguidice.com.

BST Granted High-
ly Sought After GSA 
Schedule Contract Award 

 Following a lengthy 
proposal process, Bollam, 
Sheedy, Torani & Co. LLP, 
CPAs (BST) is pleased to an-
nounce it has been awarded 
a General Services Admin-
istration (GSA) Schedule 
Contract.  The selective na-
ture of these contract awards 
is a testament to BST’s Gov-
ernmental and Municipal 
Services Group,which has 
a signifi cant history of pro-
viding auditing, accounting, 
fi nancial consulting, and 
highly diverse and special-
ized services to governmen-

tal and municipal clients. 

The awarding of a GSA 
Schedule Contract, also 
known as a Federal Sup-
ply Schedule, allows BST 
to offer services to the fed-
eral government.  The GSA 
Schedule Contract is a Mul-
tiple Award Schedule (MAS) 
Contract administered by the 
General Services Admin-
istration (GSA). The GSA 
Schedule Contract is the 
most widely used govern-
ment contract vehicle, and 
was developed to assist fed-
eral employees in purchas-
ing products and services, 
and contains pre-negotiated 
prices, delivery terms, war-
ranties, and other terms and 
conditions. 

BST’s contract is on the 
Financial and Business So-

lutions (FABS) schedule, 
under the category of Finan-
cial & Performance Audits.  
Services include performing 
fi nancial statement audits, 
fi nancial-related audits, per-
formance audits, and con-
tract audits in accordance 
with Generally Accepted 
Government Auditing Stan-
dards (GAGAS) and non-
GAGAS, and an independent 
assessment of an audited en-
tity’s a) fi nancial statements 
in conformity with generally 
accepted accounting prin-
ciples, b) fi nancial informa-
tion, adherence to fi nancial 
compliance requirements 
and internal controls, or c) 
organization or program per-
formance to identify areas 
for improvement. 

AROUND THE INDUSTRY
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About BST

BST is a multi-disciplinary 
fi nancial and management 
consulting fi rm headquar-
tered in Albany and anchored 
by the accounting fi rm Bol-
lam, Sheedy, Torani & Co. 
LLP, CPAs.  Other services 
of the fi rm include business 
evaluation, forensic account-
ing and litigation support 
services, tax and manage-
ment consulting, employee 
benefi t plan consulting, hu-
man resource management 
and development, healthcare 
operations consulting, gov-
ernmental auditing and con-
sulting, merger and acquisi-
tion assistance, and wealth 
management. 

LeChase Acquires J. F. 
Schultze Construction in 
Charlotte, NC.

     Rochester, NY, May 24, 
2011 -- LeChase Construc-
tion Services, LLC, a full-
service construction man-
agement and general con-
struction fi rm, is expanding 
its North Carolina operations 
with the acquisition of J. F. 
Schultze Construction, LLC 
located in Charlotte, the two 

companies announced to-
day.

The combination of these 
two companies joining forc-
es creates a highly-skilled 
construction company with 
the size and power to pro-
vide outstanding services in 
the education, healthcare, 
process industrial, science 
and technology and com-
mercial markets throughout 
the Carolinas region. 

Leaders of both companies 
said the move is designed to 
help serve their construction 
customers in the Southeast 
Region of the United States 
with more offi ces and more 
skilled construction profes-
sionals who have regional 
experience and a fi rm grasp 
of the local resources and 
conditions. 

Founded in 2005, J. F. 
Schultze has averaged be-
tween $40 million to $90 
million annually in build-
ing construction over the 
last several years.

LeChase, which is head-
quartered in Rochester, 
New York, with offi ces in 
Albany, Binghamton, Corn-

ing, Ithaca and Syracuse, 
NY as well as Mansfi eld, PA 
and Charlotte and Durham 
NC, was founded in 1944. 
The fi rm completed more 
than $500 million annually 
in building construction in 
recent years, and is currently 
ranked 91 in the listing of the 
nation’s top 400 contractors, 
according to Engineering 
News-Record (ENR) maga-
zine, a leading weekly trade 
magazine.

Both LeChase and J. F. 
Schultze also share a simi-
lar focus on safety practices, 
with both companies having 
received numerous GBC and 
AGC Safety Awards over the 
years.

About LeChase Construc-
tion Services, LLC

L e C h a s e - C o n s t r u c t i o n 
(www.lechase.com) is a 
full-service construction 
management and general 
construction fi rm with ex-
tensive experience in many 
sectors of the industry. Le-
Chase has constructed hun-
dreds of buildings for clients 
throughout New York State, 
the eastern United States, 
and as far away as the Unit-
ed Kingdom and Brazil.  The 
over 60-year-old fi rm is well 
recognized for its strong 
commitment to superior 
quality, innovative solutions 
and safe practices.
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Congratulations! Bill Gaetano,(pictured center) of Charles A. 
Gaetano Construction recently accepted the 2010 Chapter 
Achievement Award on behalf of AGC NYS presented by AGC 
America at the in Las Vegas, NV. 
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AGC NYS LEGISLATIVE UPDATE

In 2011, AGC NYS collaborated with legislators, lobby-
ists, municipalities and other associations in support or 
opposition of legislation.  On June 13 and 14, AGC NYS 
members traveled to Albany to lobby key Legislators 
and staff.  On behalf of AGC NYS President/CEO Mike 
Elmendorf, we thank the members for their participation.  
These key alliances resulted is the passage of signifi cant 
legislation to help the business community and taxpayers. 
On issues opposed by AGC NYS, our alliances thwarted 
numerous bills that would harm the construction industry.  
The following is a summary of bills supported or opposed 
by the Associated General Contractors of New York State. 

Support
Property Tax Cap/Mandate Relief: S.5856 (Skelos) / 
A.8518 (V. Lopez) - enacts major components of legisla-
tion relating to real property tax levies, rent regulation, 
exemption from local taxation and mandate relief.  Passed 
Senate and Assembly.  Governor will sign bill into law.  
AGC NYS defeated efforts to undermine mandate relief 
that would have negatively impacted the construction in-
dustry.   A key ally to defeat certain provisions was Sena-
tor Michael Ranzenhofer.  AGC NYS will closely monitor 
and engage on future mandate relief because this bill only 
has $127 million in mandate relief.  Reforming Labor 
Law 240-241 is the top priority to provide mandate relief.   
Power Generation: S.5844 (Maziarz) / A.8510 (Cahill) 
- creates the Power NY Act of 2011.  Among the provi-
sions of the bill is the reauthorization and modernization 
of Article X of the Public Service Law, regarding siting 
of major electric generating facilities.  Passed Senate and 
Assembly.  Governor will sign bill into law.  
Road and Bridge Funding: S.2467-A (Libous) / A.7198-
A (Morelle) - dedicates a portion of funds brought in 
through sales tax revenue on gasoline and places them in 
the Dedicated Highway and Bridge Trust Fund.  Passed 
Senate, did not pass Assembly.  
Timely Notice: S.5430 (Ranzenhofer) / A.2929-A (Ze-
browski) - requires that prime contractors be notifi ed 
within one year when a subcontractor fails to pay employ-
ees the proper prevailing wage.  Did not pass Senate or 
Assembly.  The new Senate sponsor is Senator Ranzen-
hofer a key ally of AGC NYS.   

Oppose
Independent Contractors: S.4129-C (Golden) / A.6698-
A (Silver) - relates to payment of independent contractors 
and authorizes the department of labor to investigate com-
plaints, make claims for compensation, assess liquid dam-
ages, civil penalties and criminal penalties; authorizes the 
award of attorney fees and liquidated damages. The intent 
of the bill is to protect “Freelancers”.  Did not pass Sen-
ate. Similar bill passed Assembly. Senator Marty Golden 
amended bill with input from AGC NYS.  In discussions 
to amend the bill with construction contractor exemption.

AGC Joins Legislative Leaders and Governor 
Pushing for a Property Tax Cap

AGC NYS President and CEO Mike Elmendorf (pictured 
far left) joined legislative leaders in Albany on May 24th to 
discuss a property tax cap. Pictured from left to right is: (front 
row) New York State Governor Andrew Cuomo, New York 
State Assembly Speaker, Shledon Silver (center) and New York 
State Senate Majority Leader Dean Skelos.  
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221 S. Warren Street  |  Syracuse, NY 13202
(315) 472-9127   |  Fax (315) 472-0026

www.dmcpas.com
Contact: Kenneth C. Gardiner

National Reach.  Personal Touch.
The basis for every successful construction  
project is a solid financial foundation.

We bring a team of professionals with  
construction experience to serve your needs.

We don’t just speak the language –  
we think the language of the construction industry.

Job Order Contracting: S.5149-B 
(Bonacic) / A.5786-A (Abbate) - pro-
hibits the practice of job order con-
tracting in relation to public work proj-
ects. Did not pass Senate or Assembly.  
AGC NYS coordinated opposition on 
this bill with the City of New York and 
other associations.
Best Value Contracting: S.4753-A 
(Ranzenhofer) / A.7357-A (Heastie) - 
amends the General Municipal Law to 
provide that contracts for public work 
and purchase contracts shall be award-
ed on the basis of best value rather 
than to the lowest responsible bidder. 
Passed Senate and Assembly. This bill 
was amended with input from AGC 
NYS to exclude construction contrac-
tors.  
Wrap Up Insurance/Surety Bonds: 
S.5758 (Skelos) - Part C, Section 14; 
and Part D, Section 2 which would per-
mit the City of New York, New York 
State, a public corporation or public 

authority to purchase wrap up (owner 
controlled) insurance or surety bonds 
on any public building or construction 
contract without reimbursement from 
the contractor or subcontractor.  Did 
not pass Senate.  No Assembly spon-
sor. As a result of vigorous lobby ef-
forts, these provisions were removed 
from the amended bill and fi nal man-
date relief proposal.  
Land Surveying: S.4603 (Lavalle) / 
A.7110 (Glick) - 
updates the licens-
ing requirements 
for land surveyors 
and revises the 
defi nition of the 
practice of land 
surveying. Did 
not pass Senate or 
Assembly.  
D a v i s - B a c o n 
Act: S.5659 
(Savino) / A.7401 

(Abbate) - reciprocity of debarments 
imposed under the federal Davis-
Bacon act to prevent contractors who 
have violated certain labor provisions 
on federal work projects from bidding 
on or being awarded state public work 
projects. Did not pass Senate.  Passed 
Assembly. 
  

 

AGC NYS LEGISLATIVE  UPDATE
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AGC Scholarship Classic Held in 
Verona, NY

Members and supporters of  the AGC NYS participated 
in the Anthony S. Santaro AGC Scholarship Classic 
Golf Tournament on Tuesday, June 21st at the 
Turning Stone Resort & Casino in Verona.  Money 
raised goes to benefi t our Scholarship program and 
presented to deserving young men and women pursuing 
undergraduate degrees in construction-related fi elds. 
Pictured from left to right are: Steve Suhowatsky, 
AGC Enviromental and Education Director Brendan 
Manning, AGC VP of  Transportation Services Karen 
Morrison, Bob Bain, Tournament Chairman Scott 
Chenet and AGC President and CEO Mike Elmendorf. 

AGC NYS IN PICTURES

Infrastructure Roundtable Forum 
Held in Albany

Ellie Ingalsbe of EMI Guiderail of Schenectady and 
John Dreste of Ernstrom & Dreste of Rochester listen 
to speakers at the Transportation Infrastructure 
Roundtable Forum  held recently at the AGC NYS 
offi ces in Albany with Sen. Charles Fuschillo.  

Rebuilding New York State
Ryan Forrestel, (pictured left) of Cold Spring 
Construction Company operates a concrete paver 
utilizing GPS on a resurfacing job on the New York 
State Thruway in Weedsport, New York.  Cold Spring
Construction Company is celebrating its 100th year in
business.  
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Building Benefits Around You
CDPHP® has been offering customizable, comprehensive  
health benefits for more than 25 years. Our health plan  
solutions provide the framework to keep employees  
healthy and costs under control.

www.cdphp.com

Capital District Physicians’ Health Plan, Inc. 
Capital District Physicians’ Healthcare Network, Inc. 
CDPHP Universal Benefits,® Inc.
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IFC    Admar Supply Co., Inc

48 Albany Truck Sales

1 Barrett Paving Materials, Inc 

38 BST

15 Burt Crane & Rigging

4 C&S Companies

47 CDPHP

9 Citnalta Construction

11 Couch White, LLP 

28 DA Collins Construction, Co Inc 

45 Dannible & McKee, LLP

12 Donnelly Construction, Inc

35 Elderlee, Inc 

39 EMI Guide Rail, LLC 

7 Enterprise Fleet Management

18 Erdman Anthony

25  Ernstrom & Dreste LLP

12 The Fort Miller Group, Inc.

20 Fox & Kowalewski, LLP

BC Fuller & O’Brien, Inc 

41 Gateway Equipment Corp. 

IBC Gateway Equipment Corp. & 
              Caterpillar

17 Goldberg & Connolly

32  Greenman - Pedersen, Inc.

22 Hanson Aggregates 

17 Harrison & Burrowes Bridge 
 Constructors 

30 Maine Drilling & Blasting

7  McKissack & McKissack 

36 Menter, Rudin, Trivelpiece, P.C. 

2 Milton CAT

26 Monroe Tractor

21 NBT Bank

30  North Carolina Granite

45 Northwestern Mutual 

43   Pavilion Drainage

36 Turner Construction

42 Villager Construction, Inc.

If you are interested in advertising in a future issue of Cornerstone magazine 
please contact the AGC NYS offi ce at 518.456.1134

ADVERTISERS INDEX
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Construction Equipment

P.O. Box 608, Fisher Rd.

East Syracuse, NY 13057

(315) 437-7336

Fax (315) 437-7330

8033 Transit Rd.

East Amherst, NY 14051

(716) 689-1133

Fax (716) 689-1136

BARBER-GREENE
THE TRADITION CONTINUES

BG655D Track BG600D Wheel BG-2455D Track BG-260D Wheel
Standard paving width 8' 8' 10' 10'

with cutoff shoes 6' 6' 8' 8'
with extensions 20' 2" 20' 2" 24' 2" 24' 2"

Horsepower 174 174 224 224
Paving speed (max) 230 fpm 200 fpm 255 fpm 300 fpm
Travel speed (max) 9 mph 11 mph 9 mph 14 mph
Hopper volume 230 cu ft 230 cu ft 230 cu ft 230 cu ft
Weight with front-mounted extenders 39,727 lb 37,251 lb 43,800 lb 40,230 lb
Weight with rear-mounted extenders 40,234 lb 37,747 lb 45,380 lb 39,320 lb

Consistent Performance
The technology built into Barber-Greene
asphalt pavers continues to provide reliable
operation day after day.  These high
performance machines keep money in your
pocket and increase your profitability year
after year.

Quality Results, Less Effort
Today’s paving operations require crews to
work longer hours, making operator comfort a
primary focus of Barber-Greene asphalt
pavers. The automated controls, comfortable
stations and good visibility will help get you
through the day.  

Maximize Your Time 
Commonality and parts availability can help
you proactively schedule your service intervals
and keep you on the job. Contact your Barber-
Greene dealer for more information.

© Caterpillar 2009  All rights reserved.  CAT, CATERPILLAR, their respective logos, “Caterpillar Yellow” and the POWER EDGE trade dress, as well as corporate and product identity used herein, are trademarks of Caterpillar and may not be used without permission. 
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