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James O'Brien, Jr.
Chairman, AGC NYS

As I prepare to write this Chairman’s Message, I’m struck 
by the realization that my Chairmanship is more than 

half over! After a busy summer on the road and another 
legislative session ahead, I thought it was only appropriate 
to recap where we’ve been in 2019, and where we’re going.

Since our last issue, we brought together our members at 
the Sagamore for the annual AGC NYS Summer Meeting. 
The beautiful weather and venue did not disappoint, 
attracting a record number of attendees to Lake George for 
three days of educational sessions and lively discussions. 

I’d like to extend a thank you to all of our presenters, 
especially AGC of America Chief Economist Ken Simonson, 
and John Faso. John Faso’s experience in New York State, 
especially relative to construction, is unparalleled, and his 
observations on how business will continue to progress in 
our state are right on. Ken Simonson’s session on whether 
it’s time to “party or panic” provided incredible insight 
into where our industry is going on the national level, and 
the excellent partnership between AGC NYS and AGC of 
America has never been more evident as we move into 
what could prove to be a challenging Fall season.  

Speaking of the future of our industry, the 20th class of 
AGC NYS Future Construction Leaders graduated in 2019, 
congratulations to all those who completed the program. 
There has never been a more crucial time to get the young 
professionals at your company involved with AGC NYS. 
Make sure you educate them on everything AGC NYS 
has to offer: professional development, safety training, 
networking, education and lobbying. Introduce them 
to the AGC NYS staff when you attend events, because 
developing the next generation should be a point of pride 
for AGC NYS Members with all the resources we have at 
our fingertips. 

This year for the first time, we visited the Saratoga Race 
Track in support of the AGC NYS Construction Industry 
Legal Fund. The AGC NYS Construction Industry Legal Fund 
was founded in 2017 in response to a number of issues 
faced by our membership, among them M/WBE goals and 
the problematic disparity study (or lack thereof ) as well 
as mandated PLAs; unfortunately now we can add a few 
more to that list. The challenges we face with the M/WBE 
program have only increased, more and more mandated 
PLAs have made their way into bids, and prevailing wage 
expansion is by no means dead. On top of all of that, we 
have another NYSDOT Capital Plan around the corner to 
fight for, and EO 192 is looming over the heads of many. 
We should all support AGC NYS in the effort to handle 
these matters on our behalf, but they can’t fight these 

battles without us. 
Make a donation to 
the Legal Fund today, 
and call AGC first when 
problems arise. 

AGC NYS Vice 
President of Government Affairs Walter Pacholczak has 
written a number of articles in Cornerstone Magazine 
and the AGC Connection Newsletter about how the 
legislative and public agency scenery is changing, and 
that’s true. As we transition from the work site this Fall 
and Winter, I encourage you to reach out to your New York 
representatives. Talk about the highs and lows of doing 
work in New York, tell them about your business and 
make sure to stay in touch. If you need talking points or 
help getting a meeting, reach out to AGC NYS. There’s no 
excuse to not have the conversation. 

Thankfully, AGC NYS has a number of opportunities for 
you to discuss the industry in an open forum this Fall 
and Winter. Highway Regional Meetings are underway 
as of October 1. Reach out to Sarah Hill, Vice President of 
Transportation Services (shill@agcnys.org or (518) 456-
1134), for conversation topics. Those on the building side 
can reach out to Joe Hogan. The 33rd Annual AGC NYS 
Construction Industry Conference is set for December 10-
12 in Saratoga Springs. This year promises another round 
of quality speakers and informational sessions at the 
Saratoga Hilton. Join your fellow members at the Trade 
Show, check out the new products and services that could 
make your business better. The 2020 Winter Meeting in 
Grand Cayman is officially accepting registrations for 
January 17-22, 2020, and we all know how cold we’ll be in 
January, so make sure you register. 

In conclusion, we have a lot to look forward to for the rest 
of 2019 and into 2020. We’re better together with AGC NYS 
than we are apart, so encourage your young employees to 
get involved, give to the AGC NYS Construction Industry 
Legal Fund, and join us at one of our winter events. We’ve 
got work to do this Fall, and I can’t wait to get started.  

CHAIRMAN'S MESSAGE

JIM O'BRIEN, JR.
BOTHAR CONSTRUCTION, LLC
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Another Summer 
has come and 

gone, and here we are 
again at the Fall issue 
of Cornerstone.  And, 

what a busy summer it was!

On the positive side, we had a very successful Summer 
Meeting at the Sagamore—and a crowd that broke our 
previous attendance records.  We had many discussions 
of industry priorities and our plans to tackle them and 
enjoyed all that the Sagamore and beautiful Lake George 
have to offer.  I’d like to again thank our sponsors for 
making the meeting possible and such a success:

Welcome Reception – Vanguard Coverage (Joe & Robert 
Sforzo and Barry Manning)

Friday Bus Transportation – E.W. Howell Co., LLC (Howie 
Rowland)

Friday Reception – Couch White, LLP (Joel Howard)

Friday Dinner – Northwestern Mutual (Pat DiCerbo)

Saturday Evening Cruise – Grace Industries, LLC (Billy 
Haugland)

Saturday Dinner - Harrison & Burrowes Bridge 
Constructors (Jeff DiStefano)

I am pleased to report, based on the overwhelmingly 
positive feedback we have received from our participants, 
that we have made plans to return to the Sagamore next 
year for the 2020 Summer Meeting.  Mark your calendars 
for August 6-9, 2020.

We had a great day at the Saratoga Race Track with members 
from across the State who came together to support the 
AGC NYS Construction Industry Legal Fund, although I 
hope our legal efforts produce more winners than the 
bets we all placed that day.  And, thanks to the generosity 
of our friend Jimmy Smith of Advance Testing, we had a 
terrific evening at the historic Bethel Woods Center for the 
Performing Arts, site of the original Woodstock Concert, 
enjoying a lawn party and performance by Luke Bryan 
to benefit the AGC NYS PAC.  Chairman Jim O’Brien even 
came home with a tie-dye sweatshirt (we look forward to 
seeing him wearing it around Saratoga in December).

We also spent much of the summer dealing with some 
very weighty and serious issues coming out of this year’s 
legislative session and the major challenges government 
continues to hurl at our industry, preparing for what 
promises to be a very active and challenging 2020 for AGC 
NYS.

As you know, in the final days of the legislative session, 
Governor Cuomo’s proposal to radically alter New York’s 
MWBE program was passed by the Legislature, which 
included adoption of the 2013 Disparity, which authorizes 
goals in excess of 50%, creates new MWBE bid preferences 
and workforce goals.  Needless to say, the new law brings 
this important and worthwhile program even farther away 
from reality and constitutional standards.  We are starting 
to see the beginnings of efforts to implement the new law, 
which will take effect around the beginning of the year.  
There’s no doubt this will create new and bigger challenges 
for our industry.  There have also been changes to the 
administration of the DBE Program at NYSDOT, which we 
are monitoring carefully.  AGC NYS continues to be on top 
of this, leading the industry as we assess and prepare to 
address what all this will mean when it is fully in force.

Although I was glad to report in our last issue the defeat 
of the effort to expand prevailing wage to private 
construction activity—which would have stopped 
projects in their tracks across the State—I also stated 
in no uncertain terms that it will be back next year.  We 
have continued to work with our partners and talk to 
government about the disastrous implications of such a 
sweeping and irrational redefinition of public work.  We 
are also pressing our common-sense proposal to define 
public work in a reasonable way that would protect the 
economy, labor and the industry.  Expect this to again be a 
hot topic in Albany next year.

Over the past few months, we have been seeing a troubling 
trend of the expansion of mandated PLAs, particularly in 
markets and on projects where it is hard to make sense 
of such a determination.  While AGC NYS is not opposed 
to PLAs per se (and our Labor Relations Division has 
successfully negotiated voluntary PLAs for our signatory 
members), we strongly oppose mandated PLAs.  Not only 
do they restrict fair and open competition, but they also 
undermine collective bargaining.  There are strong and 
deeply concerning indications that additional pressure 
is being put on State Agencies and local governments 
to mandate PLAs and growing examples of how the 

A MESSAGE FROM

MIKE ELMENDORF
PRESIDENT & CEO, AGC NYS
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All the best,

 

Mike Elmendorf
President & CEO

decision to mandate a PLA increases costs and decreases 
competition.  We expect this to be a growing issue in 2020.  
AGC NYS will continue to fight for a fair and level playing 
field on which all contractors can compete for projects.

On the environmental front, we are dealing with the 
continued confusion of DEC’s Part 360 solid waste 
regulations.  We are facing significant uncertainty about 
how the Diesel Emissions Reduction Act (DERA) will be 
enforced now that it was not extended this year by the 
Legislature and are in discussions with DEC leadership.  
And, we are trying to wrap our heads around the staggering 
implications of the recently passed Climate Leadership 
and Community Protection Act.  Expect to hear more on 
all these topics in the coming months.

Last but certainly not least, we are gearing up for what 
promises to be a major and much different fight for a 
new NYSDOT Capital Plan.  Despite our success in 2016 in 
securing passage of the largest NYSDOT Capital Plan and 
biggest increase in history, frustration continues around 
how and where those funds are being spent.  And, with 
the seismic change in the State Senate after last year’s 
elections, we are now working with Senate and Assembly 
Majorities that have a majority of their members coming 
from the MTA region.  There is also a growing chorus of 
legislators who believe we have “too many cars and roads.”  
The audience in Albany is very different now, with vastly 
different priorities, and so our message will need to be, 
too.  As I write, AGC NYS and our partners at Rebuild NY 

Now are gearing up to launch a statewide campaign that 
takes into account these very different dynamics to press 
for a properly funded, multi-year NYSDOT Capital Plan.

Fall also means AGC NYS will be hitting the road, as our 
team travels throughout New York for regional and 
member meetings.  We look hope to see you when we are 
in your area, in December at the Construction Industry 
Conference in Saratoga Springs from December 10-12 
and/or in Grand Cayman from January 17-22, 2020 for our 
Winter Meeting.

As always, please let us know how we can continue to best 
be of service and deliver value to you and your firm—and 
remember to call AGC first.
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AROUND THE 

INDUSTRY
AGC NYS Graduates 30 from this Year’s Future 
Construction Leaders Program
Congratulations to all of the graduates of this year’s 20th 
class of the AGC NYS Future Construction Leaders.  The 
graduates are:
 
Hannah Bagshaw Turner Construction Company
Ryan Benson  New Century Construction
Dan Brewster Pike Company
Jacob Bronson Hueber-Breuer Construction
Kristen Brown Consigli Construction 
Jonathan Clark BBL Construction Services, LLC
James Clarke  Consigli Construction 
Jennie Cody  LeChase Construction Services
Corey Coyne  LeChase Construction Services
Caleb Cramer The Hayner Hoyt Corporation
Angelo DiFrancesco LeChase Construction Services
Troy Forbes  LeChase Construction Services
Amie Gonzales Hunt Companies, Inc.
Jay Gorman  Manning Squires Hennig Co.
Chris Havens  LeChase Construction Services
Micah Henzel VMJR Companies, LLC
Jason Hunt  Hunt Companies, Inc.
David Klinko III LeChase Construction Services
Jacob Mack  BBL Construction Services, LLC
Molly Morrissey EW Howell Construction Group
Edward Morrissey EW Howell Construction Group
Tyler Neer  Lecesse Construction
Thomas O’Hara Taurino Management Inc.
Josh Rowlands Charles A. Gaetano
Craig Rypkema The Fort Miller, Co., Inc.
Jonah Schaaf Charles A. Gaetano
Logan Steyer  Consigli Construction 
Andrew Weeden VMJR Companies, LLC

Fundraising Effort Underway for AGC NYS 
Construction Industry Legal Fund
Joe Hogan on the increasing need for action 
via the AGC NYS Construction Industry Legal 
Fund:
In my over 31 years serving you in this association, 
I have never seen so many existential threats 
facing the industry. Those threats include:
• Executive Order 192 threatens to debar 
contractors for life should they be deemed 
“non-responsible” by a State Agency.  That 
debarment will likely include the ability to work 
on any project - even private ones - that include 
funding from the State.
• In a similar vein, the MTA has issued new 

debarment rules that include the implied threat 
that should you have the temerity to, in their 
opinion, overreach in an effort to exercise your 
rights to a claim under the contract, you will be 
debarred and, given Executive Order 192, that 
will likely be for life.

• The New York State Education Department is 
threatening contractors engaged in legitimate 
“design-build” contracts on  private work with 
Class E Felony Charges.

• Ever expanding, potentially to the point of being 
unconstitutional, MWBE requirements that 
ask the impossible of contractors and threaten 
them with lifetime debarment for not doing the 
impossible.

• Legislative efforts to greatly expand the definition 
of “public work” to the point that economic 
development will be severely curtailed.

Given the overwhelming nature of these threats we have 
created a legal defense fund.  Your contribution to that 
fund is needed now more than ever.  We hope you can 
help.  

Members wishing to contribute to the AGC NYS 
Construction Industry Legal Fund can contribute by writing 
a check to AGC NYS, LLC with “Construction Industry Legal 
Fund” included in the memo. There is also a space on your 
dues form to contribute. 
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2019 AGC NYS Summer Meeting Attendance Breaks 
Record
AGC NYS hosted another successful Summer Meeting from 
August 1-4 with nearly 250 attendees at the Sagamore 
in Bolton Landing, N.Y. Members enjoyed informational 
sessions and meetings with great weather at the property. 
The 20th class of Future Construction Leaders also 
graduated on board the Adirondac to cap off the weekend.

Thank you to our sponsors, Couch White, LLP,  E.W. Howell 
Construction Group, Grace Industries, Harrison & Burrowes 
Bridge Constructors, Inc., Northwestern Mutual and 
Vanguard Coverage!

AGC NYS Workers’ Compensation Safety Group #550 
Declares 35% Dividend….AGAIN!!
Now in its 27th year, the AGC NYS Workers’ Comp Safety 
Group #550 continues to provide outstanding claims 
coverage and has again declared a 35% dividend for 2018.  
This is our third consecutive dividend 
of 30% or more and continues the 
unbroken streak of dividends of 20% 
or more since the group’s inception.  
In addition, the State Insurance Fund 
has approved the continuation of the 
enhanced 25% Advanced Discount.  
Safety Group #550 continues to be 
an attractive solution to your WC 
coverage needs, and safety services 
are provided by AGC NYS safety staff 
based on your premium.  For more 
information on Safety Group #550, 
email Dennis Kiefer.

Governor Cuomo Signs Legislation 
Decriminalizing Marijuana Use 
Governor Andrew M. Cuomo signed 
legislation (S.6579A/A.8420) further 
decriminalizing marijuana use in 
New York State.  This legislation will 
reduce the penalty for unlawful 
possession of marijuana to a violation 
punishable by a fine and removing 
criminal penalties for possession of 
any amount of marijuana under two 
ounces; and creates a process for 
individuals with certain marijuana 
convictions to have their records 
expunged both retroactively and for 
future convictions. 

Glenn Murdock of Granger 
Construction Presented with 2019 
American Society of Safety Award
Glenn Murdock, Safety Director at 
Granger Construction Co., received 
the 2019 American Society of Safety 
award recently for his contributions, 
work and dedication to safety 
training. 

The American Society of Safety Professionals is a global 
association for occupational safety and health professionals. 
For more than 100 years, 
the American Society of 
Safety Professionals has 
supported occupational 
safety and health 
(OSH) professionals in 
their efforts to prevent 
workplace injuries, 
illnesses and fatalities. 
The professionals’ in this 
field provide education, 
advocacy, standards 
development and a 
professional community to members in order to advance 
their careers and the OSH profession as a whole.
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Member FDIC

At NBT Bank, our goal is to help you reach yours. 
Our relationship managers have the expert guidance, 
capital and cash management solutions it takes to 
help grow your business. Our local perspective builds 
strong partnerships that maximize your potential for 
success. Let our experienced commercial banking 
team create real opportunity for your business. 

Partnering with  
New York’s future.
One business at a time.

nbtbank.com/commercial

nbtbank.com/commercial

David Krupski
Regional President
518.437.4117
dkrupski@nbtbank.com

connect today
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Andrew Richards
516.283.8717

Keith Gutstein
516.283.8708

Erik Ortmann
516.283.8730

Questions? Contact us today!

Erik Ortmann  
Partner
Construction
eortmann@kdvlaw.com

Andrew Richards
Co-Managing Partner
Long Island O�ce
Chair, Construction
arichards@kdvlaw.com

Keith Gutstein  
Co-Managing Partner

Long Island O�ce
Co-Chair, Employment Law 

kgutstein@kdvlaw.com

Elizabeth Marchionni  
Attorney

Construction
emarchionni@kdvlaw.com

Monique Robotham
Attorney
Construction
mrobotham@kdvlaw.com

Greg Lichtenstein  
Attorney

Construction
glichtenstein@kdvlaw.com

Kaufman Dolowich & Voluck, LLP
135 Crossways Park Drive
Woodbury, New York 11797

Construction Law   |   Labor and Employment Law   |   Commercial Litigation

Kaufman Dolowich & Voluck, LLP (KDV) is a nationally recognized,
AV-rated® litigation firm serving developers, general contractors,
construction managers, trade contractors, design professionals,
surety companies, and material suppliers.

Our experienced attorneys are proactive and pragmatic, always
acting in the best interests of our clients to achieve favorable
results whether by litigation or through settlement whenever
alternate resolution is possible.

Our service makes the case.
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AROUND THE 

INDUSTRY
New York’s Results for the 2019 Autodesk-AGC of America 
Workforce Survey
AGC of America and Autodesk released the results of their 
National Construction Workforce Survey.  Below are the 
highlights from some of the questions:
 
• We are having a hard time filling some or all: hourly 

craft positions (New York 84%, US 80%); salaried 
positions (New York 61%, US 57%)

• Over the next 12 months it will continue to be hard 
or become harder to hire: hourly craft personnel (New 
York 79%, US 73%); salaried personnel (New York 68%, 
US 55%)

• The adequacy of the local pipeline for supplying craft 
personnel who are well trained/skilled is “poor” (New 
York 44%, US 45%)

• If your firm is experiencing staffing challenges, how 
would you describe the impact on your projects?
• Costs have been higher than we anticipated (New 

York 39%, US 43%); 
• We have put higher prices into our bids or contracts 

(New York 47%, US 44%)
• Projects have taken longer than we anticipated 

(New York 42%, US 44%)
• We have put longer completion times into our 

bids or contracts (New York 24%, US 29%)

Congressman Katko Tours Lehigh Hanson Quarry and 
Talks About Federal Funding 
Congressman John Katko met with the management 
team and workers at the Lehigh Hanson quarry located 
in Jamesville, NY.  Congressman Katko discussed several 
ideas, including a vehicle miles traveled tax, to find long-
term federal funding solutions.  

AGC NYS Jobsite Posters – More 
Than Just a Safety Product 
The maximum penalty for federal posting 
violations is now over a total of $35,000. This 
comes after adjustments were announced 
by the Department of Labor (DOL) this year 
for the FMLA, OSHA, and EPPA postings.   
The Equal Employment Opportunity 
Commission (EEOC) also has issued a final 
rule increasing the maximum penalty for 
failure to post or improperly posting the 
“EEO is the Law” poster - beginning April 22, 
2019, the increased fine of $559 is in effect. 
 

The posting regulations affected by the 2019 increases 
include the following potential fines:

• Family and Medical Leave Act (FMLA) - increased 
to $173

• Equal Employment Opportunity (EEO) - $559
• Job Safety and Health: It’s the law (OSHA) - 

increased to $13,260
• Employee Polygraph Protection 

Act (EPPA) - increased to $21,039 

Additionally, AGC NYS offers a required compliance poster 
for Federally Funded projects.  That means that contractors 
on this type of project will need BOTH the standard 
construction compliance poster (which has all the NYS 
and Federal required postings for “regular” projects) 
AND the Federally Funded Projects compliance poster 
(which has all the remaining required Federal posters 
for this type of project). 

For more information about our jobsite posters, visit 
agcnys.org or call (518) 456-1134. 



From new construction to additions and renovations. 
Aggreko, the specialty provider for temporary  
Power and HVAC.

Start prepping for colder 
temps and new projects 
with Aggreko

aggreko.com 1.800.AGGREKOCallVisit

91823 Aggreko NAM AGC Adverts update_AW.indd   1 21/08/2019   10:19
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2019 AGC NYS SCHOLARSHIP WINNERS
23 SCHOLARSHIPS WORTH 

$60,500 AWARDED
Brendan Manning, VP of Education and Environment

The AGC NYS 
S c h o l a r s h i p 

program has continued 
to grow and benefit the industry and the students who are 
preparing for careers in the construction industry.  The 
2019 Anthony S. Santaro AGC Scholarship Classic, our main 
fund raising event that supports the scholarship program, 
was another huge success.  Held again at the beautiful 
Shenendoah, Kaluhyat and Atunyote golf courses at the 
Turning Stone Resort & Casino, we totaled 368 registered 
golfers. Thanks to the generous contributions of our 
members, we were able to raise over $60,000 for the AGC 
Scholarship Fund at the Event.

In addition to the Santaro AGC Scholarship Classic, the 
scholarship fund is supported by generous endowments 
made by the members.  These funds are being distributed 
to the college students listed below who are pursuing 
degrees in Civil Engineering, Construction Management, 
Diesel or Construction Technology.  All recipients must 
be entering the 2nd, 3rd, or 4th year of a two of four year 
college and maintain at least a 2.5 grade point average.  This 
past year, the AGC NYS scholarship selection committee 
reviewed 32 applications.  The committee awarded 23 
scholarships to students from 11 colleges and universities.  
They also awarded two $1500 scholarships this year to 
students enrolled in a diesel technology curriculum, to 
bring the total award amount to $60,500. AGC NYS has 
awarded over $1.3 million since the program began in 
1988.             
               
The Chapter awards an average of twenty $2500 
scholarships each July/August.  Students must reapply 
each year for up to three years of undergraduate study; 
many of our winners each year are repeat winners.  
Graduate students are eligible for a one-year scholarship if 
they are studying full time for an advanced construction-

related degree and are intent upon a career in the industry.  
Applications are received from February 1-April 15 of each 
year.

STUDENT CHAPTER GRANT 
Each year since 1997, the AGC has set aside funds to assist 
our Student Chapters. Activities that have qualified for 
a grant include field trips to jobsites, Student Chapter 
competitions (i.e. regional management, concrete canoe, 
steel bridge, etc.), and the purchase of specific educational 
materials, such as computer software or hardware. 

Grant applications must be in writing and should be as 
specific as possible. Applications are usually received by 
February 1 of each year, with selections made late February. 
Chapters have until the end of the current school year to 
be reimbursed for grant items. 

The Student Chapter Grant Program is funded through 
member contributions and from proceeds of the Anthony 
S. Santaro AGC Scholarship Classic.  

We would like to thank the AGC Scholarship Committee 
for all of their hard work in reviewing and selecting this 
year’s winners.  The Committee consists of:

Chairman: Pat Dilucia, Dolomite Group a CRH Company
Scott Collins, Tracey Road Equipment
Josh French, The Fort Miller Group
Nick Fusillo, CCI Companies
Gib Gagnon, Milton CAT
Jeff Hanlon, Slate Hill Constructors
Andrew Hovey, C&S Companies
Carley Hill, Union Concrete and Construction Corp.
Dom Izzo, Lancaster Development
Gary Mason, Five Star Equipment
Brian Mohorter, EJ USA, Inc.
Dudley Sutton, Vantage Equipment
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2019 AGC NYS 
SCHOLARSHIP RECIPIENTS

MATT BENINCASA
AGC NYS Scholarship
Hometown: Utica, N.Y.
School: Utica College
Bio: Matt is a Construction 
Management major at Utica 
College, and is entering his senior 
year this fall. Matt is involved in the 
AGC student chapter at school, and 
spends his summers working as an 
estimator for Beebe Construction 
Services in Utica.

SETH BREWSTER
AGC NYS Scholarship
Hometown: Oneida, N.Y.
School: Messiah College
Bio: Seth Brewster is a junior at 
Messiah College, pursuing a degree 
in Civil Engineering. For the past 
two years, Seth has been a Project 
Engineer Intern with commercial 
general contractor Wohlsen 
Construction, with whom he will 
start his career.

JARED AUBIN
AGC NYS Scholarship
Hometown: Waterford, N.Y.
School: HVCC to RIT
Bio: Jared finished a two-year degree 
from HVCC and will begin his studies 
at RIT Civil Engineering Technology 
in the fall. Jared was inducted into 
the Tau Alpha Pi National Honor 
Society while at HVCC and is 
currently working a Spring/Summer 
co-op for LeChase Construction.  

DYLAN ATWATER
AGC NYS Scholarship
Hometown: Arcade, N.Y.
School: Monroe C.C. to Alfred State
Bio: Dylan just finished a two-
year degree at Monroe CC and is 
transferring into the Construction 
Management program at Alfred 
State. For the past two years he has 
been working with AGC member 
Oakgrove Construction.

PATRICK BELLANTONI
J. Keith Waters Memorial 
Scholarship
Hometown: Hartsdale, N.Y.
School: SUNY Delhi
Bio: Patrick is entering his second 
year at SUNY Delhi. He is pursuing a 
BT in Construction Technology and 
Management: Design and Building. 
He is currently enjoying working as 
a project intern for his second year 
at Tully Construction Company.

MICHAEL DELIA
AGC Joseph "Bud" Gigliotti 
Memorial Scholarship
Hometown: Poughquog, N.Y.
School: Utica College
Bio: Michael is beginning his senior 
year in Construction Management 
at Utica College.  Michael comes 
from a family of Operating Engineers 
and Carpenters.  He is currently 
the President of both the Student 
Contractors Association and the 
Student Government Association. 

CLIO CHEN
Jeffrey J. Zogg Memorial Scholarship
Hometown: Brooklyn, N.Y.
School: Manhattan College
Bio: Clio is a junior Civil Engineering 
major at Manhattan College, 
and a summer intern at Turner 
Construction. This summer she 
conducted research in building 
engineering at the National Institute 
of Standards and Technology.

STEVEN CRISCIONE
AGC NYS Scholarship
Hometown: Albany, N.Y.
School: Clarkson University
Bio: Steven is scheduled to graduate 
with a B.S. in Mechanical Engineering 
and a minor in Mathematics in May 
2020. At Clarkson he is involved with 
Delta Upsilon, the ultimate frisbee 
club, and ski club. Steven is currently 
interning at Globalfoundries as a 
manufacturing engineer.
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2019 AGC NYS 
SCHOLARSHIP RECIPIENTS

EMILY DURCAN
AGC NYS Scholarship
Hometown: Nesconset, N.Y.
School: RPI - Masters
Bio: Emily graduated with a B.S. in 
Civil Engineering and begins her 
M.Eng in Spring 2020. Emily spent 
this summer as a Structural Engineer 
in NYC. She hopes to become a 
licensed professional engineer in 
just a few short years. 

BRIAN ENRIQUEZ
AGC NYS Scholarship
Hometown: Athens, N.Y.
School: SUNY Delhi
Bio: Bryan is a junior pursuing 
a degree in Construction 
Management at SUNY Delhi. He 
works part-time while in school with 
the Delhi Facilities team. He plans to 
continue his education in pursuit of 
a Master's in Engineering.  

JOSEPH FALTA
AGC NYS Scholarship
Hometown: Honeoye Falls, N.Y.
School: Monroe C.C. to RIT
Bio: Joe is a graduate of the 
Construction Technology Program 
at Monroe Community College.  In 
the fall of 2019 he is attending RIT 
for Civil Engineering Technology.  
He also works as an Assistant 
Superintendent at FSI General 
Contractors.  

ANGELICA HERNANDEZ
AGC NYS Scholarship
Hometown: Brooklyn, N.Y.
School: Pratt Institute
Bio: Angelica is in her senior year 
as construction management 
student at Pratt Institute.  Once she 
graduates from Pratt Institute she 
plans to obtain a degree in real estate 
development and start working full-
time at Turner Construction. 

BEN HOLDSWORTH
AGC NYS Scholarship
Hometown: Honeoye Falls, N.Y.
School: Clarkson
Bio: Ben is a junior at Clarkson 
majoring in Civil Engineering with 
a concentration in construction 
management. Ben spent the last 
four summers working as a laborer/
carpenter at Holdsworth Klimowski 
Construction and looks forward to a 
career in the construction industry.  

ERIK JOHNSON
AGC NYS Scholarship
Hometown: Jamestown, N.Y.
School: Alfred State
Bio: Erik is entering his junior 
year at Alfred State, pursuing a 
bachelor’s degree in Construction 
Management. He has spent the 
past three summers working in 
both residential and commercial 
construction. 

FERHAD KOJAC
AGC NYS Scholarship
Hometown: New York, N.Y.
School: Manhattan College
Bio: Ferhad is Construction 
Management major at Pratt 
Institute. He currently works for 
Hunter Roberts Construction Group 
in NYC. In his free time he works with 
his father as a Mason's Apprentice. 
He is also currently the President of 
the CMAA Student Chapter.

ALEXIS LAQUAY
Anthony S. Santaro Scholarship
Hometown: Albany, N.Y.
School: Utica College
Bio: Alexis is a junior Construction 
Management major at Utica 
College. She has worked the last two 
summers as a project engineer for 
Marcy Excavation Services.  
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2019 AGC NYS 
SCHOLARSHIP RECIPIENTS

JACOB LUKACZ
Empire State Highway Contractors, 
Joseph "Bud" Giglioti Scholarship
Hometown: Oneida, N.Y.
School: Utica College
Bio: Jacob is a sophomore studying 
Construction Management at Utica 
College.  He is currently a member of 
the Student Contractors Association 
(AGC), as well as a member of the 
National Society for Leadership and 
Success.

ALEXANDER ORTMANN
Anthony S. Santaro Scholarship
Hometown: East Islip, N.Y.
School: University of Denver
Bio: Alexander is a senior at Denver, 
pursuing a degree in construction 
management with a minor in 
sustainability. His overall goal is 
to build a career in construction 
management that will allow him to 
be part of a team making tangible 
improvements to communities.  

CONNOR SCHWARTZ
AGC NYS Scholarship
Hometown: Syracuse, N.Y.
School: Utica College
Bio: Connor will be a sophomore 
at Utica College majoring in 
Construction Management. During 
his freshman year at UC he was 
inducted into Alpha Lambda 
Delta National Honor Society. He 
is a member of the UC Student 
Contractors Association – AGC 
Student Charter, and is also 30-hour 
OSHA Certified.  

DAVID SHAW
AGC NYS Scholarship
Hometown: Hagaman, N.Y.
School: HVCC to SUNY Delhi
Bio: David will begin his junior year 
in the Construction Management 
program at SUNY Delhi after 
transferring from HVCC.  He has 
worked for Belmonte Builders and 
AGC Member Arcon Construction.   

BENJAMIN SPRAGUE
AGC NYS Diesel Scholarship
Hometown: Norfolk, N.Y.
School: SUNY Morrisville
Bio: Ben is a sophomore at Morrisville 
pursuing an associate’s degree in 
Diesel technology.  This summer Ben 
had an internship as a technician at 
Vantage Equipment. Ben is on the 
Men’s Varsity Hockey team as well as 
the Men’s Varsity Golf team.

CHRISTOPHER WADESON
AGC NYS Scholarship
Hometown: Hancock, N.Y.
School: SUNY Delhi
Bio: Chris is in his senior year at 
the SUNY Delhi as a construction 
management major. This summer he 
worked as a project coordinator for 
Schoolhouse Construction Services, 
a construction management agency 
that specializes in K-12 capital 
projects.

JOHN WALLACE
AGC NYS Scholarship
Hometown: Waterveliet, N.Y.
School: RPI
Bio: John is going into his senior year 
at RPI studying civil engineering.  He 
is currently interning with Turner 
Construction.  This past year he 
was President of the ASCE Student 
Chapter at school.

CONGRATULATIONS 
SCHOLARSHIP 
RECIPIENTS!
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A NEW GENERATION OF LEADERSHIP
MISSION:

The AGC NYS Construction Leadership Council 
Committee (CLC) is intended to cultivate the next 
generation of New York’s construction leaders through 
professional development, networking, and community 
involvement. 
•  The CLC allows mid-career construction 

professionals to learn, network, socialize, and 
exchange ideas on issues they face every day.

• Learn how the next generation can get more 
involved with the AGC NYS and stay active in the 
industry.

• The CLC is open to all interested AGC NYS members

PURPOSE:
• Open forum to exchange ideas.
• Entry into AGC to promote new member 

involvement.
• Foster a strong network among peers.
• Create and promote industry innovation.
• Discuss the most important issues and provide 

feedback to AGC leadership.
• Structure AGC for the future.

Interested?
Contact Brendan Manning

bmanning@agcnys.org
or call (518) 456-1134

Strategic Legal Counsel.

CONTACT US:



AGCNYS.ORG  |  AGC NYS CORNERSTONE FALL 2019
25

OH, THE PLACES YOU'LL GO!
...AND KEEP GOING

Brooke Rayder, Director of Communications

Anyone who has 
experienced a 

graduation (or even a 
graduation party for 

that matter) knows the title of this article traces back to the 
Dr. Seuss classic, Oh the Places You’ll Go! My memory might 
fail me on this, but if I recall correctly every graduation or 
“promotion” from elementary school through my college 
graduation featured words from this book prominently. 
So you might be asking yourself, what 
does it have to do with AGC?

This year at our AGC NYS Summer 
Meeting, we celebrated the 20th class 
of Future Construction Leaders. The 
graduation on board the Adirondac on 
Lake George recognized 30 individuals 
that participated in our year-long 
program to develop the leaders of 
tomorrow. They joined a group that 
now boasts nearly 450 participants 
since 1998. The success of the Future 
Construction Leaders program is a 
testament to our members believing 
in the importance of preparing the 
next generation, but it’s also evidence 
that our members know we’re 
providing meaningful education 
sessions, networking opportunities 
and experiences for their mid-level 
managers. Many members send at 
least one employee each year, if not 
more. 

But what about after our Future Construction Leaders 
have completed the program? How can they stay involved 
in AGC NYS? What can AGC NYS offer to help retain and 
build the workforce, without the formatlity of the FCL 
curriculum? The answer lies in the Construction Leadership 
Council, or CLC. You may have read the article in the last 
Cornerstone, titled “Construction Leadership Council, Who 
are we and What is our Goal?” We introduced you to the 
group’s mission statement, how it functions and what’s 
next. Now it’s time to execute.

The AGC NYS Board of Directors, Building Board of 
Governors and Highway Board of Governors have called for 
a commitment from our membership to engage their CLC-
aged employees in this important campaign to expand 

the CLC group and its presence within the association. 
Brandon Briggs of Donnelly Construction and Pat Murnane 
II of Murnane Building Contractors have stepped up to the 
role of representing the CLC on the highway and building 
boards, respectively. Milton CAT hosted a Lunch & Learn in 
May with our CLC group, and AGC NYS followed up with a 
networking event at a Syracuse Mets game in June. We’ve 
had a lot of support from our members, and the attendance 
at the aforementioned events is proof. The CLC has a less 

structured learning environment than 
the Future Construction Leaders to 
reflect the difference in life stages 
between the two groups. We make an 
effort to host events across the State, 
and make them efficient, because 
we know you have places to be (and 
go…). 

What AGC NYS can do for younger, 
mid-level management employees 
doesn’t end at Future Construction 
Leaders. All the places you’ll go isn’t a 
send-off, it’s the beginning of utilizing 
AGC NYS so we can help make you 
better. Dr. Seuss would say, “Out there 
things can happen, and frequently 
do, to people as brainy and footsy as 
you. And when things start to happen, 
don't worry, don't stew.” We’d add to 
the end of that, “Call AGC NYS First.”  
That extends to all of our members, 
not just the senior-level managers and 

the boss.

So maybe all of this has got you thinking, I’d like to get 
involved but I don’t know where to start. First, if you think 
you’d be a good candidate, or you know someone who 
would be, let us know! Call the office or email me (brayder@
agcnys.org) or Sarah Hill, P.E., (shill@agcnys.org). We’d be 
happy to talk you through any questions you might have. 

Don’t think you’re CLC material? No level of commitment 
is too small. Recommend a book for the group (Dr. Seuss 
or otherwise), or a podcast. Suggest a speaker or activity 
for the group. Attend one of our Lunch & Learn programs. 
Speak at one of our Lunch & Learn programs. We’re open 
to suggestions and feedback, so don’t be shy. AGC NYS 
CLC is off to great places, but we need your help to get on 
our way. 

“Out there things can 
happen, and frequently 
do, to people as brainy 
and footsy as you. And 

when things start to 
happen, don't worry, 
don't stew.” We’d add 

to the end of that, “Call 
AGC NYS First.” 



NEED ASPHALT? 
Saratoga, Newburgh, and Plattsburgh

www.dacollins.com
NOW OPEN • CALL (518) 584-2421 FOR SCHEDULING 



Why Wait Any Longer? 
Start Saving On Compliance Training Today!

º  One Full Year Access to Training Resources

Package includes:

º  Annual Billing, No Set-Up Fee Required

º  24/7 On-Demand Training Webinars

º  Interactive Polling Questions

º  Monthly Attendee Reports

º  Dedicated Account Manager

º  Mobile, Desktop & Group Training Options

º  Proctor & Group Training Resources
(Lesson Script, Quiz Sheet, Handouts)

$160Member  
Rate:

Retail  
Rate:

Tier 1 Companies 
(1-20 Employees)

$180
$300Member  

Rate:

Retail  
Rate:

Tier 2 Companies 
(21-50 Employees)

$360

$550Member  
Rate:

Retail  
Rate:

Tier 3 Companies 
(50-299 Employees)

$660
$660Member  

Rate:

Retail  
Rate:

Tier 4 Companies* 
(300-800 Employees)

$780

º  One Flat Rate, Covering Every Employee

For more information about this program, feel free  
to contact Jason Barnes at Benetech (518) 283-8500  
Ext. 355 or by email at jasonb@benetechadvantage.com.

www.agcnys.org/programs/sexual-harassment-training

*Custom pricing available for companies  
  with staff exceeding 800 Employees

With only one month away until the October 9th deadline, there’s no better time (or option) for getting  
your employees through the newly mandated sexual harassment prevention training than with Benetech.

In response, The Associated General Contractors of New York State has partnered with Benetech to offer  
this turnkey sexual harassment training program to our members. This unique program gives NYS employers the 
flexibility to train employees in a group, on their smartphones, on their computers, or a combination of all three. 
 
With options like these, it’s never been simpler or more affordable to get compliant.

One Flat Rate for Your Entire Organization for One Full Year

Sexual Harassment Training

All NYS Employers Must Comply
Deadline is October 9th, 2019

This special  
Member Benefit  
brought to you

benetechadvantage.com

®Presented by
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The status 
of industry 

associations in 2019 
is relatively bleak.  More than half of associations in the 
country (62% to be blunt) find themselves with declining 
membership or unable to serve the members’ needs 
as they once did.  You might remember the days when 
field personnel would have to check in with the office for 
messages and the like.  Work would actually have to wait 
until they arrived back at the office.  Technology has done 
away with the wait time.  While this “convenience” has 
certainly made things easier, it has undoubtedly increased 
our workload capabilities, meaning days are full and free 
time is at a premium.  With an information river flowing 
freely through connected devices, one might ask why 
an association membership is even needed?  AGC NYS is 
bucking the trend.  Not only are we holding steady, we are 
growing.  Here’s how AGC NYS separates ourselves from 
the pack.

We’ve always thought of AGC NYS as adjunct staff to 
the members’ businesses.  As a member, we encourage 
everyone to use our services as a resource – let us do the 
things you can not do at your own office.  A phone call to 
an agency; a spec review on an upcoming bid; direction 
on an OSHA citation, and more.  AGC NYS staff always put 
ourselves in the office of the member – maybe not always 
literally, but certainly figuratively.  Our direction or advice 
always considers the members’ factors – geography, 
market, capabilities, and other.

Staying current means your programs and services are 
current.  Our educational and safety programs are always 
being tweaked to represent today’s construction industry.  
Our meetings are always intended to provide the best 
combination of networking/social and industry education.  
Those who attended our Summer Meeting in August 
could certainly attest.  Outside of hosting the meeting at 
one of New York’s premiere locations, our meetings were 
informative and productive for the entire weekend.  Our 
meetings are hopefully never considered “non-essential” 
items – we make sure they are just the opposite.

I’ve never seen the camaraderie in any other group like 
I have seen in AGC NYS.  The Thursday night reception 
at the Summer Meeting is like a homecoming football 

IN A WORLD OF STRUGGLING 
ASSOCIATIONS

AGC NYS STAYS RELEVANT AND 
CONTINUES TO GROW

Dennis Kiefer, Member Services Director

game at high school.  Friendships with old – and current 
– acquaintances alike are renewed and rejuvenated.  The 
same can be said for many of our regional meetings, 
educational programs, and even our quarterly board 
meetings. Our attendance at the Summer Meeting was at 
record level – we must be doing something right.

To those members who are reading this – we thank you 
for your continued membership and trust that you know 
AGC NYS is working hard and in your best interest.  To 
those folks who are reading this and who are not AGC NYS 
members, you are missing out.  If you would like to learn 
more about membership, contact me today.  Don’t forget 
our MIRP program is always available – got a lead for a new 
member?  Let’s recruit them together. 

SUNY COBLESKILL 
FRISBEE HALL

ESTA BLISHED 1920 

790 WATERVLIET SHAKER ROAD  –  LATHAM, NY 12110
PH:  518-786-8666  –  WWW.BUNKOFFGC.COM
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DO YOU KNOW?
EPISODE 2

Carla Plankenhorn, VP of Finance

In our ongoing 
efforts to promote 

the value that is 
inherent with your 
Membership in AGC 

NYS we are rolling out a series of DO YOU KNOW? articles.  
AGC NYS wants you to leverage your Membership benefits 
by keeping you in the know on what we have here at AGC 
NYS.

Additionally, you our - valuable partners - may want to take 
this opportunity to spotlight your own company.  Do you 
have an important mile stone or anniversary you would 
like to tout, employee honors to recognize or surprising 
product/service that you can highlight? Let us know 
perhaps this will be an ideal place for a DO YOU KNOW? 
of your own.

The AGC Safety and Construction Workers’ 
Compensation Group #550 had another safe year 
and the State Insurance Fund has approved a 35% 
Dividend. 
This marks the third straight year of an over 30% dividend 
for our Member participants. The advance discount of 25% 
has again been approved for the coming year. Does your 
Workers’ Comp. Policy provide the opportunity to save 
over 50% on your premiums?

For inquiries call Dennis Kiefer, Director of Member 
Services.

DO YOU 
KNOW?

DO YOU 
KNOW?

The AGC NYS Specifications and Bid Document Review 
is available to you with your Membership.
The General Conditions of a contract can include unique, 
costly and sometimes illegal contract requirements. The 
Technical Specifications also often present restrictions to 
competition, constructability issues and also some illegal 
provisions. AGC NYS staff have decades of experience 
in NYS contracts and documents.  Reviewing and 
questioning the documents early in the pre-bid/proposal 
process is instrumental to achieving valuable changes. 
Post-bid services can provide similar effect in avoiding or 
mitigating change impacts. Contact AGC NYS staff with 
questions and do so early for best results.

For inquiries Joe Hogan, CDT, jhogan@agcnys.org or Sarah 
Hill, P.E. at shill@agcnys.org.

DO YOU 
KNOW?

Your Annual NYS Sexual Harassment Training is 
required to be completed by October 9, 2019.
New employees should be trained as quickly as possible. In 
addition, all employees must complete sexual harassment 
prevention training at least once per year. This may be 
based on calendar year, anniversary of each employee’s 
start date or any other date the employer chooses.  AGC NYS 
has partnered with Benetech to offer Sexual Harassment 
Training that meets the New York State Requirements.  
You can go directly to the sign up page here https://www.
agcnys.org/programs/sexual-harassment-training/ or you 
can reach out to Jason Barnes at Benetech, (518) 283-8500 
ext. 355.
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GENERAL CONTRACTORS:
BARRONE CONSTRUCTION GROUP, INC.
23 New Paltz Road, Highland, N.Y. 12528 | (845) 691-2244 | www.bcgcmgc.com
Barone Construction Group is a general contracting and construction management firm specializing in commercian public works 
projects. 

ASSOCIATE MEMBERS:
CATAMOUNT CONSULTING
27 Elm Street, Warrensburg, N.Y. 12885 | (518) 623-2352 | www.catamountconsulting.com
Catamount Consulting provides training in all facets of OSHA, MSHA and firearms safety as well as supervisor/leadership training 
and motivational presentations. Catamount's online training and on-site hearing testing are popular ways for companies to save 
time and money. As a national speaker on many topics, Catamount is able to tailor a program to meet your requirements. 

HAYS
200 West 41st Street, 16th Floor, New York, N.Y. 10036 | (212) 546-4502 | www.hays.com
HAYS is the expert at recruiting qualified, professional and skilled people worldwide. HAYS operates across the private and public 
sectors, dealing with permanent positions, contract roles and temporary assignments. Last year HAYS experts placed around 80,000 
people into permanent jobs and around 300,000 people into temporary assignments. HAYS provides civil construction professionals 
across the New York state region for heavy civil contractors. 

ONSITE
3 Fairview Drive, Yorktown Heights, N.Y. 10598 | (917) 439-8250 | www.onsite.us
Onsite provides a SAAS based platform for e-Snagging and Inspection Management. Onsite is a comprehensive and digitized 
system for managing issues, scheduling RFIs, filling forms, monitoring progress and generating professional reports which includes 
business intelligence dashboards. 

WELCOME
NEW MEMBERS

NYS OGS HEAVY EQUIPMENT 
SOURCEWELL PIGGYBACK 
CONTRACT #PC67075 - AWARD 22792
ALL JOHN DEERE COMPACT & CONSTRUCTION EQUIPMENT

INVESTING FOR THE FUTURE

Our brand new Orchard Park, NY facility is now open for business! Coming soon to Syracuse.

SALES      RENTALS      PARTS      SERVICE

FIVESTAREQUIPMENT.COM

DUNMORE, PA

570-346-1701

ATHENS, PA

570-882-8800

WATERFORD, PA

814-796-2663

WILLIAMSPORT, PA

570-494-4030

KIRKWOOD, NY

607-775-2006

ORCHARD PARK, NY

716-662-2191

ROCHESTER, NY

585-235-3011

SYRACUSE, NY

315-452-4560
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As demand for construction continues to grow in New 
York and in many other parts of the country, the fact 

is the construction industry needs 
more workers than are currently 
being recruited and prepared into the 
industry. 

According to the results of the AGC of 
America & Autodesk 2019 Workforce 
Shortage survey we released in late 
August, 80 percent of construction 
firms responding to the survey 
report they are having trouble filling 
hourly craft worker positions, which 
represent the bulk of the construction 
workforce. Those shortages are even 
more severe here in New York where 
84 percent of responding firms report 
they are having trouble finding craft 
workers to hire.
 
And most firms in the Empire State 
expect labor conditions will remain 
tight. Seventy-nine percent of New 
York firms report it will continue to 
be hard, or get even harder, to find 
hourly craft workers over the coming 
twelve months. As a result, workforce 

shortages are having significant impacts on the way firms 
compensate employees, train their workers and complete 

projects.

Fifty-four percent of New York firms 
report they have increased base 
pay rates for craft workers because 
of the difficulty in filling positions. 
Twenty-nine percent report they are 
providing incentives and bonuses to 
attract workers. And 29 percent have 
improved their employee benefits.

Firms are also taking a greater role in 
developing their own workforce. Half of 
New York firms report getting involved 
with career-building programs at the 
high school and collegiate levels. In 
addition, 47 percent of firms report 
they have launched, or expanded, in-
house training programs because of 
workforce shortages. 

Many firms have also embraced new 
technologies and new techniques to 
become more efficient as they cope 
with workforce shortages. Twenty-
four percent of the state’s firms report 

HOW LABOR SHORTAGES ARE 
HURTING NEW YORK STATE AND
WHAT AGC IS DOING

TO HELP
Stephen A. Sandherr, CEO, AGC of America

"Firms can only stretch 
schedules and alter 

costs so much before 
demand for new 

construction projects is 
jeopardized. This could 
hurt broader economic 
growth by stifling new 

development and 
infrastructure projects 
in New York and across 

the country."
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Insurance   |   Risk Management
Employee Benefits   |   Surety

To learn more please call Richard Conley
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they are investing in technology to supplement worker 
duties. And 18 percent of firms report they are using more 
labor-saving equipment, including drones, robots and 3-D 
printers. 

Despite all that firms are doing, construction labor 
shortages have pushed up costs and delayed completion 
times. Forty-seven percent of New York firms report that 
tight labor conditions are prompting them to put higher 
prices in their bids. And nearly one of four firms report 
they have put longer completion times into their bids for 
new work.

Firms can only stretch schedules and alter costs so 
much before demand for new construction projects is 
jeopardized. This could hurt broader economic growth 
by stifling new development and infrastructure projects 
in New York and across the country. That is why AGC of 
America is continuing to advocate for new federal measures 
to help alleviate construction workforce shortages.

Among the steps federal officials should take is doubling 
investments in career and technical education over the 
next five years. Congress and the Trump administration 
must also enact comprehensive immigration reform that 
allows more people with construction skills to legally 
enter the country. And we continue to urge Congress and 
the administration to include substantial new workforce 
development programs as part of any new infrastructure. 

The Trump administration should also explore ways 
to support the proliferation of rigorous, high-quality 
construction apprenticeship and other training programs. 
And federal officials should allow students enrolled in 
construction-focused community and technical college 
programs to qualify for federal Pell Grants.

The bottom line is that construction workforce shortages 
are a challenge that can be fixed. And this association will 
continue to do everything in its power to make sure that 
happens.

DECEMBER 10-12, 2019
Saratoga Springs, N.Y.

THE 33rd ANNUAL
CONSTRUCTION INDUSTRY

CONFERENCE

JOIN US FOR NEW YORK’S
LARGEST CONSTRUCTION 
INDUSTRY CONFERENCE 

AND TECH EXPO
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For more than two decades, Total Safety Consulting, LLC and its
family of companies have been leaders in developing innovative,
solutions-oriented safety management, loss control engineering, 
and environmental health, safety and technical training services.

718.389.2103
tscta.com

TSC Training Academy is a full-service training provider that has 
trained more than 200,000 individuals and companies. With 
locations in Long Island City, NY; Bronx, NY; and Bayonne, NJ, 
TSCTA operates state-of-the-art, fully staffed and equipped 
environmental health and safety training development centers 
with OSHA-Authorized Outreach Instructors. We offer numerous 
types of certifications and our courses are recognized by the 
NYC DOB, FDNY, DHS and other city, state, and federal 
agencies. Can’t make it to one of our locations? TSCTA offers 
safety training courses for groups onsite or in office.

Safety Supplies Unlimited is a construction safety supplier 
and certified fire safety equipment/service provider in NY 
and NJ. We provide essential safety supplies and equipment 
to assist clients in the management of safe construction 
projects and to protect employees at the workplace. SSU 
has multiple retail stores conveniently located in the Bronx; 
Long Island City, NY; Middletown, NY; and Bayonne, NJ, to 
serve our customers.

TSCFD, our Fire Services Department, boasts an elite team 
of fire safety personnel. We will ensure that construction, 
demolition and alteration work are conducted in 
compliance with the FDNY fire code for construction.

TSCMT, our Onsite Med Tech Department, utilizes 
expert medical professionals and cutting-edge laboratory 
testing technology to keep your jobsite safe. This 
includes expert medical direction by a board-certified 
physician and access to our certified onsite medical 
response providers.

Total Safety Consulting boasts a fully equipped Plans & Logistics 
Department and a Safety Personnel Staffing Service comprised of 
licensed safety professionals and construction safety consultants who 
have expertise in all areas of regulatory compliance and occupational 
health and safety. Our team meets all requirements set by the NYC 
Department of Buildings. We have specialized areas of competency in 
scaffolding, hoisting and rigging, cranes, environmental issues, fall 
protection, concrete, public safety, and fire/life safety. TSC personnel 
are Licensed Site Safety Managers/Coordinators, Certified Safety 
Professionals, Certified Industrial Hygienists, Licensed Professional 
Engineers, and OSHA-Authorized Outreach Instructors. 

201.437.5150
totalsafety.org

201.436.4200
safetysuppliesunlimited.net

718.389.2103
tscta.com

201.437.5150

201.259.2488
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"We shall fight on the beaches, we shall fight on the 
landing grounds, we shall fight in the fields and 

in the streets, we shall fight in the hills; we shall never 
surrender" – Churchill

I was dealing with an issue on behalf of a Member recently 
and found myself – as I am wont to do – going into the 
history of the matter and describing 
the role AGC NYS played in dealing 
with it.  In this particular matter,  the 
failure to recall the hard won victory 
of AGC NYS placed the Members’ 
final payment at risk.  As I pondered 
the situation, I thought back on 
all the victories AGC NYS has had 
on behalf of our Members and the 
construction industry.  The words of 
Sir Winston Churchill came to mind.  
While certainly not so daunting 
the challenge or so important the 
subsequent victories as those laid 
out in the quote, AGC NYS fights in 
the courts, in the legislature, in the 
regulatory and contracting agencies 
milieu throughout the state and in 
the marketplace.  I also came to the 
realization that there may be many 
who were not aware or had forgotten 
about the hard fought victories AGC 
NYS has won.  It is worth remembering 
those victories in that many of them 
provide valuable tools.

While it is true that I point these 
victories out to remind our Members and, indeed, the 
industry of the great value of AGC NYS, I also point them 
out because those victories are of less value if they are not 
remembered and used for the benefit of the Members.  
Frankly, I get a little frustrated when, for example, a 
contractor is having trouble getting paid because he had 
not obtained the required prevailing wage affidavits from 
subcontractors at the beginning of the project and upon 
subsequent issuance of prevailing wage schedules when 
AGC NYS authored and got passed legislation to prevent 
that problem.

Below is a list of some 
of the victories we 
have won on your behalf.  In each case, I have written 
more extensively on the issue in a previous Cornerstone 
Magazine Columns.  To access the complete articles, go to 
our website – www.agcnys.org – and login to the Member 
Section.  From there, click on “Contracts, Reviews & Specs 

under the Member dashboard drop 
down list and then click on “Spec 
Reviewer Articles”.   

• Construction Management – In 
the Fall of 2015, I wrote about how 
a AGC NYS changed NYS Education 
Law to ensure that contractors 
can legally offer construction 
management services to clients 
in New York State, "The Role of 
Construction Management on 
Construction Projects in NYS".

• Labor Affidavits – I wrote about 
the subcontractor prevailing wage 
affidavit issue in an article entitled, 
"Subcontractor Prevailing Wage 
Verification Avoid a Final Payment 
Glitch" in the Spring of 2017.

• Coordination – I wrote about the 
history of AGC NYS’ action in the 
courts to set precedent and ensure 
contractors for general construction 
on Wicks Law projects cannot have 
the coordination responsibility 

foisted upon them in the Winter, 2013 Cornerstone. 
The article – entitled, "Wicks Law - Separate means 
Separate", also highlights our court victory to prohibit 
your being held responsible for that which is found 
only in the plans and specs of other primes.

• Experience Pre-Requisites – Earlier this year – the 
Spring issue – I wrote about our court victory in the 
courts about experience pre-requisites.  The article is 
entitled, "Experience Requirements on Public Work: 
What is Legal Practical and Acceptable as Industry 
Practice."

"While it is true that I 
point these victories 

out to remind our 
Members and, indeed, 

the industry of the great 
value of AGC NYS, I also 
point them out because 

those victories are of 
less value if they are not 
remembered and used 

for the benefit of the 
Members."

AGC NYS HISTORIC VICTORIES
ON MULTIPLE FRONTS STILL SERVE 

THE GENERAL CONTRACTOR
THEY ARE TO BE REMEMBERED AND UTILIZED

Joe Hogan, CDT, VP of Building Services
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• Delay Damage – I wrote about how AGC NYS 
negotiated a groundbreaking contract language with 
OGS to allow for contractor compensation for damages 
resulting from owner caused delay in the article 
entitled, "And Now for the Flip Side: Delay Damages".
That article was in the Summer 2011 Cornerstone.  
The language negotiated with OGS is the model for 
legislation passed earlier this year.  It awaits action 
by the Governor.  Stay tuned to an alert to make your 
voices heard soon.

• Design Delegation – In an article entitled, "Design 
Delegation: History, Background, Risks and State of 
the Law in NYS", I wrote in the Fall of 2010 Issue about 
how AGC NYS and the subcontractors struggled to get 
reasonable rules from the NYS Board of Regents about 
design delegation.  Those rules should be followed for 
all involved.

As you contemplate these victories – which is a mere 
sampling of the highlights, imagine where the industry in 
NYS would be were it not for the diligence, wisdom and 
willingness to fight on your behalf of AGC NYS.  

As we move forward, there are more daunting fights 
ahead.  Be assured, AGC NYS is on the watchtower and 
keeping a weather eye on the horizon.  We shall fight in 
the legislature, in the courts and, with regulatory and 
contracting entities on your behalf.

REGISTRATION INFORMATION
COMING SOON!

THE AGC NYS
WINTER MEETING
JANUARY 17-22, 2020

Grand Cayman
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 SMART TECHNOLOGY & THE FUTURE OF
LADDER SAFETY 

Peter Simon, Safety Consultant & Risk Manager, 
Total Safety Consulting, LLC

The construction industry has had a reputation for 
being resistant to change and slow to integrate new 

technologies that are often more quickly adopted by 
other industries, but that is rapidly changing.  In our daily 
lives people are increasingly using artificial intelligence, 
collision technology in automobiles, ridesharing apps, 
fitness & biometric monitoring devices (such as fit bit & 
smart watches), new cell phone applications and smart 
home devices.  Similarly, the construction industry is 
gradually using tools such as BIM (Building Information 
Modeling), drones, equipment sensors, smart phone 
applications and 3D printing to more efficiently and safely 
perform construction work.

One of the strongest drivers behind the use of new and 
advanced technology is improving worker safety and 
health.  Billions of dollars in costs are incurred annually as 
a result of accidents and reducing these injuries or deaths 
is not only financially responsible, but also involves a 
moral imperative to reduce avoidable injuries, disabilities 
and fatalities.  Many of these technological advancements 
are so commonplace today it can be hard to imagine 
or remember the workplace without them (hard hats, 
equipment back-up alarms, fall protection harnesses, 
safety shoes etc.).  Even with the numerous advancements 
in workplace safety there are still (2017) more than 14 
workplace deaths everyday according to OSHA; down 
from the 1970 average of 38 worker deaths per day.

The area that might hold the greatest potential to improve 
workers’ safety & health is data collection and analysis.  
Some industry experts have predicted that more data will 
be collected on construction sites in the next 10 years than 
has been collected over the past 100 years.  Combining 
data collection with an increase in connectivity and the 
internet of things (IOT) brings new opportunities to 
analyze safety risks and take new measures to eliminate 
hazards (some of which might have been previously 
unknown).  As technology hardware & implementation 
costs continue to decrease, the construction industry will 
abandon its reliance on lagging post-incident indicators 
and increase the use of predictive analytics and leading 
indicators to prevent incidents.  

FALLS, LADDERS & SMART TECHNOLOGY
OSHA statistics indicate that almost 40% of construction 
fatalities are a result of falls.  The Center for Disease Control 
estimates that 81% of construction worker fall injuries 
treated in U.S. emergency departments involve a ladder 
and a significant proportion of ladder injuries occur at a 
height of 6’ or less.

The estimated annual cost of ladder injuries in the U.S. is 
approximately $24 billion, including work loss, medical, 
legal, liability, and pain and suffering expenses.  Despite 
the large amount of resources and effort directed at 
preventing falls, falls and ladder falls still plague the 
construction industry.

A breakthrough product that could significantly reduce 
the number of falls and specifically falls from ladders is 
the connected “smart” ladder.  A connected “smart” ladder 
places wireless sensor on ladders to detect and issue 
instant alerts of unsafe ladder use.  Currently a “smart” 
ladder is under development through a combined effort 
of experts in product development, data analytics and 
construction safety.  Since commencing the effort to 
create a “smart” ladder, the technology has evolved to the 
point where the ladder can detect nearly 100 separate 
unsafe scenarios, issue alerts and capture data to enable 
the study of accidents, near misses and trends.  
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FALL REDUCTION THROUGH USER NOTIFICATIONS
One of the most obvious ways a “smart” ladder could 
reduce accidents is through notification to the user 
that the current ladder use is approaching an event.  A 
common example people experience every day is driving 
an automobile with active blind spot monitoring.  Blind 
spot monitoring systems notify the driver when another 
vehicle comes too close to the driver’s vehicle.  An audible 
noise or flashing light in the driver’s peripheral vision 
notify the driver of the impending collision and allow the 
driver to return to the previous lane instead of continuing 
toward a collision.

Similarly, ladder users are often not even aware of the 
misuse and impending accident.  Not unlike blind spot 
notification, a “smart” ladder user that is notified that the 
activity is exceeding the safe tolerances is able to use this 
information, return to safe use and desist from use that 
might result in an accident.  Common examples include 
exceeding the ladder’s weight limit, leaning too far to 
one side on the ladder, standing on the top steps of the 
ladder, climbing on the wrong side of the ladder, etc.  The 
notifications give the user direct feedback and information 
helpful to avoid preventable accidents.

PREDICTIVE ANALYTICS INSTEAD OF 
LAGGING INDICATORS

For most, predictive analytics are preferred for planning 
and decision making, relative to lagging indicators.  
Unfortunately, much of the current safety methodology 
revolves around lagging indicators such as accident 
analysis, insurance accident statistics, OSHA recordables, 
employee lost days etc.  These lagging statistics are 
important but involve analyzing traumatic events that 
safety practice seeks to prevent.

A connected “smart” ladder that is actively collecting 
usage data and analyzing trends can proactively identify 
activities that have an increased probability of resulting 
in an accident.  An example is a user repeatedly leaning 
the ladder to the right during a workday or a work week.  
Even though the ladder has not yet tipped over causing 
the ladder and worker to fall, the data showing a trend of 
over leaning can be utilized by the worker and employer 
prior to an accident.  Data showing repetitive over leaning 
can result in a re-evaluation of the task so over leaning 
on the ladder is eliminated through task or equipment 
modification.  This predictive scenario is preferable to 
investigation of the circumstances after the accident.

IDENTIFICATION OF POTENTIALLY 
UNIDENTIFIED HAZARDS

It is not uncommon for an equipment hazard to go 
unrecognized because the user is unaware the equipment 
is being used incorrectly.  This creates a potentially 
unfortunate situation whereby a user is injured for 
simply not knowing that there is an issue with their use 
of equipment.  Additionally, safety professionals and 
supervisors cannot be everywhere all the time and see 
everything.  An automated system that collects data, 

identifies potentially high-risk use, notifies workers and 
responsible supervisors, reduces the probability of having 
an accident due to unidentified hazards.  Awareness is a 
tremendous advantage as it gives the user and others an 
ability to asses if there is a problem and how any issues 
might be addressed in advance of negative consequences 
such as an incident or accident.

TARGETED TRAINING FOR ADULT 
OCCUPATIONAL LEARNERS

Ladder use data will also provide a powerful new training 
tool that could assist workers by targeting specific areas 
of need based upon real work data.  Instead of one-size-
fits-all-training that may or may not address safety issues 
arising from actual daily activities, data-based training 
can target actual trends in the field.  If a group or user is 
consistently overloading or leaning ladders this could be a 
main training topic with the group or individual.

The customized safety training tool is even more powerful 
given that occupational training targets adult learners 
who tend to have better retention if the training is hands-
on or applicable to real world work situations.  This will 
undoubtedly make the training more easily digestible as 
the training will target actual activities being performed 
by a trainee.     
 

CHANGE HUMAN BEHAVIOR & 
ENVIRONMENTAL FACTORS

Significant attention has been paid to the involvement of 
human behavior and human error as it relates to accident 
contribution (some studies have put human error as a 
contributing factor in more than 80% of accidents).  Other 
accident prevention theories place more emphasis on 
the workplace environment and advocate that workplace 
injuries are a result of environmental factors.  In either 
case, a necessary component for change in human 
behavior and/or environmental factors is access to data in 
order to assess what is happening and what the potential 
safety issues might be.  Because humans tend to be 
resistant to change, data is often necessary for behavior 
modification.  Without leading indicator data, of a ladder 
for example, people are less likely to change environmental 
circumstances (equipment) or workplace behaviors before 
an incident occurs.

CONCLUSION
Our society and construction industry are changing in 
the current age of technological innovation and data.  
There are always concerns about data collection, but on 
balance, safety-oriented data can also create a positive 
impact.  Connected “smart” ladders are an example of 
technology that is within our reach and has the potential 
to reduce accidents and fatalities, and generally improve 
the wellbeing of workers and their families.
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OTHER NEW STATE LAWS
EVERY EMPLOYER 

SHOULD KNOW
Walter Pacholczak, VP of Government Affairs

The 2019 legislative session ushered in a new era in 
New York politics as ‘progressive’ Democrats seized 

control of the state Senate, strengthened their grip in 
the Assembly, and pushed Governor Cuomo further 
left on the political spectrum.  The ‘progressive’ trend in 
politics and legislating squarely targeted a broad range of 
businesses interests including the failed attempt to build 
an Amazon headquarters in Long Island City, reauthorizing 
the minority and women business enterprises program, 
and permanently extending rent control.  Other new 

‘progressive’ laws were 
enacted, which every 
employer should know 
because of the significant legal risks of not complying with 
the law.  

Decriminalization of Marijuana: S.6579-A/
A.8420-A - Reduces the penalty for unlawful possession 
of marijuana to a violation punishable by a fine and 
removes criminal penalties for possession of any amount of 
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marijuana under two ounces.  The law creates a process for 
individuals with certain marijuana convictions to have their 
records expunged both retroactively 
and for future convictions. Effective 
Date: August 29, 2019.  

Harassment Laws Expanded: 
S.6577/A.8421 - Increases 
protections to employees of all 
protected classes who have been 
subject to discriminatory harassment 
in the workplace. Provisions of 
this bill include:  provides that 
the Human Rights Law covers all 
employers in the state; extends 
protections and eliminates the 
"severe or pervasive" standard 
against all forms of discriminatory 
harassment based on all protected 
categories; expands protections to 
independent contractors; allows 
punitive damages and attorney's fees 
in employment discrimination cases; 
expands the construction clause to 
require courts to interpret Human 
Rights Law liberally; prohibits non-
disclosure agreements; prohibits mandatory arbitration to 
resolve cases of sexual harassment; expands the powers 
of the Attorney General to enforce the Human Rights 
Law; requires employers to provide employees with 
notice in English and in the employee's primary language 
containing the employer's sexual harassment prevention 
policy. Effective Date:  Immediately.  

Prohibits Wage or Salary History Inquiries:  S.6549/
A.5308-B - Prohibits employers from requesting, requiring, 
or seeking a job applicant or current employee's salary or 
wage history as a condition of employment, a condition to 
receive an interview, a condition of an offer of employment, 
or a condition for continued employment or promotion. In 
addition, employers would also be prohibited from relying 
on salary or wage history in determining whether to offer 
employment or in determining what wages or salary to 
offer an applicant. An applicant or employee would be 
able to voluntarily disclose their salary or wage history.  
Effective Date:  January 10, 2020.

Wage Discrimination: S.5248-B/A.8093-A - Requires 
equal pay for substantially similar work, when viewed 
as a composite of skill, effort, and responsibility, and 
performed under substantially similar working conditions.  
Prohibits pay differentials based on an individual's status 
within one or more protected class or classes including 
age, race, creed, color, national origin, sexual orientation, 
gender identity and expression, military status, disability, 
predisposing genetic characteristics, familial status, 
marital status, domestic violence victim status, and other 
employees and interns.  A differential in rate of pay would 
be permitted when such differential is based on a seniority 

or merit system, a system measuring earnings by quantity 
and quality, or bona fide factor other than status within 

one or more protected class 
or classes which is job-related 
and consistent with business 
necessity.  The law authorizes the 
New York State Department of 
Labor to assess a civil penalty for a 
differential in rate of pay because 
of protected class status.  Effective 
Date:  October 10, 2019.

Hair Discrimination: S.6209-
A/A.7797-A - Defines the term 
"race" and "protective hairstyles" 
but not limited to, ancestry, 
color, ethnic group identification, 
and ethnic background, and 
shall include traits historically 
associates with race, including 
but limited to hair texture and 
protective hairstyles such as 
braids, locks and twists.  Effective 
Date:  Immediately.  

Religious Attire of Facial Hair 
Discrimination: S.4037/A.4204 - Makes it an unlawful 
discriminatory practice for an employer to require a 
person to violate or forego the wearing attire, clothing, or 
facial hair in accordance with the requirements of his or 
her religion unless the employer demonstrates that it is 
unable to reasonably accommodate the person's religious 
practice without undue hardship on the conduct of the 
employees business.  Effective Date: October 9, 2019.

Immigrant Employee Discrimination: 
S.5791/A.5501 - Clarifies that "to threaten, penalize, or 
in any other manner discriminate or retaliate against any 
employee" includes contacting or threatening to contact 
United States immigration authorities or otherwise 
reporting or threatening to report the suspected 
citizenship or immigration status of an employee or an 
employee's family or household member to a federal, 
state or local agency.  Effective Date: October 27, 2019.

Significant Changes to New York City M/WBE 
Program: S.6418-A/A.8407 - Provisions of this bill 
include:  adds construction procurements and raises the 
limit to one million dollars; authorizes agencies to use 
prequalified lists of vendors in accordance with criteria 
established by the Procurement Policy Board; authorizes 
DDC to establish a mentoring program for small 
businesses, MWBEs and EBEs; prohibits the State, public 
corporations and public authorities from requiring bidders 
on competitively bid contracts to participate in an Owner 
Controlled Insurance Program or Contractor Controlled 
Insurance Program.  Effective Date:  Immediately.  

"The 2019 legislative 
session ushered in a 
new era in New York 

politics as ‘progressive’ 
Democrats seized control 

of the state Senate, 
strengthened their grip 

in the Assembly, and 
pushed Governor Cuomo 

further left on the political 
spectrum."
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PICTURES, PICTURES, 
PICTURES...

WHAT IS THE FOCUS?
Jim Redmond, Safety and Health Services Director

Several years ago, AGC NYS ran the following article in 
our Cornerstone Magazine addressing the potential 

pitfalls of including pictures as part of safety inspection 
reports.   AGC NYS safety staff is very active conducting 
inspections throughout New York State and we continue 
to encounter scenarios that are problematic in this regard.  
Most recently, a general contractor member firm had an 
incident where a subcontractor safety representative’s 
jobsite inspection report included items that were not 
related to their employees or contractors in which they 
had contractual control over.   A number of the violations 
that were identified pertained to areas in which employees 
had not mobilized to start work and were to be addressed 
before any employee exposure would exist.   

Looking at the pictures without such knowledge would 
make it appear that potential issues existed but that was 
not the case.   The safety inspector took it upon themselves 
to access this area and literally created a scenario where 
the only exposure to the conditions was their presence.  To 
make matters worse, none of the alleged concerns were 
addressed with the general contractor at the time of the 
safety representative’s visit so clarity could be provided 

or corrective measures could be taken if warranted.  The 
report, which included multiple pages of pictures, claimed 
the general contractor was responsible for some issues 
that were not theirs or their subcontractors.   It inaccurately 
identified who was responsible for items identified.  

This is just one scenario that we encountered recently 
and we felt it may be appropriate to rerun the article.   
Obviously, contractors must make the determination as 
to what means and methods they want to implement as 
part of their safety inspection process.   Pictures can be a 
slippery slope and contractors need to be aware of what 
others are doing when visiting their sites.  At the end of 
the day, these documents may be used during the course 
of litigation and contractors need to be aware of that. 
That being said, AGC NYS hopes the following article will 
result in dialogue within your company as you make the 
determination as to what practices you allow on your 
projects. 
    

AGC NYS has been actively involved in providing jobsite 
inspection services for our Members for over two 

decades.  Our style of conducting inspections has not 
changed in that time and we are firm believers that the 
practice of taking pictures of violations observed during 
a safety walkthrough is counterproductive at many levels.   
It has become clear that taking pictures of violations for 
the inclusion in safety reports has become the norm.  
Many of our members utilize such a practice as they 
conduct their own internal inspections.  Practically all of 
the safety consultants which provide jobsite inspection 
services market that they include pictures as part of the 
safety reports they generate.   It seems that owners believe 
that by doing so, they can get a better sense of what safety 
issues exist at their projects by reviewing reports with 
pictures included.  

Is this the way to go?  Here at AGC NYS, we do not believe 
so and it seems appropriate to take some time to share 
our thoughts regarding this practice.  Obviously, your 
company will ultimately decide if documenting inspection 
results with the inclusion of pictures is the best practice 
for you.  At the end of the day, it will be yours to defend 
so it is clearly a corporate decision that needs to be made.  

EDITOR'S NOTE:

This article represents the opinions of the longtime AGC 
NYS Safety Director based on his experience.  We recognize 
that this may be a sensitive topic and that many AGC NYS 
Members use photos as a tool for their safety program.  
With that said, this article presents a cautionary tale about 
the use of such photos that is intended to inform how your 
processes may be improved.

We had a very robust discussion and debate about this 
topic at our recent NYC Meeting.  The discussion, which 
was part of the presentation about the criminalization 
of jobsite accidents, resulted in the attorney giving the 
presentation to suggest that “if you’re going to take 
pictures of one thing, take pictures of everything.”  If only 
the pictures of the violations are in the file, that could be 
very dangerous when the prosecutors come knocking.   
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That being said, make sure your 
company is aware of the many 
pitfalls that go along with such 
procedures.

Over the years, AGC NYS safety 
services division has lost 
potential clients because we 
do not conduct jobsite safety 
inspections that include pictures 
from the walkthrough.   Despite 
our efforts to caution a contractor 
regarding this practice, they make 
a determination that it would be 
helpful to them in their efforts 
to maintain a safe jobsite.  How a 
contractor wishes to document a 
safety inspection is entirely up to 
them but we will not waver on our 
stance because we believe it could 
potentially harm a contractor by 
doing so.   AGC NYS is cognizant of 
this and would never compromise 
our firm belief in this regard and 
throw caution to the wind for a 
business opportunity.  We are here 
to serve our members and we 
believe we would not be doing so 
if we performed inspections in this 
manner.

The purpose of conducting a 
jobsite inspection is to identify 
and correct safety violations as 
well as to preplan for upcoming 
activities. Personally, I believe 
the proper response when 
observing a violation is to engage 
the employee and immediately 
correct it.  What happens and what 
exposure is a company taking on 
when the employee gets injured 
after the picture is taken?   Let’s 
say the employee is standing on 
the top of a step ladder, which is a clear violation of OSHA 
safety rules, and falls after a picture is taken.   Is that not 
problematic?   Would anyone with a sound mind consider 
the point that perhaps we should have discontinued the 
practice by immediately stopping the employee?  Why 
would one let a violation continue so a photograph can 
be taken?  

An incident similar to the one just described occurred 
recently here in New York State.  If you have not already 
guessed, the picture that was taken just prior to the 
employee getting hurt was used as evidence in the 
case.   The picture showed the employee in violation 
smiling for the camera as the safety professional took a 
picture for inclusion in a report.   It is safe to say it may 
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have been prevented if the safety professional acted in 
the more appropriate manner by stopping the violation 
immediately.    In this particular case, the employee was 
not seriously injured.   What if the employee was killed due 
to the incident?  Personally, I would not want to be the one 
snapping photos instead of putting a halt to the condition 
regardless of the significance of the injury. 

It doesn’t seem like something one could easily defend.   
After all, safety inspections are designed to identify and 
correct violations observed.   Taking the time to take a 
picture seems to minimize the serious nature of a violation 
if remedies can be delayed until a photo is taken.    We have 
always been more concerned about stopping it instead 
of getting a picture for a report.   Something we think is 
notable to consider.   What do you think? 
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It is also important to note that little is to be gained by 
taking pictures of employees in violation.  If it is a concern, 
why would one allow it to continue?  My experience from 
helping contractors manage their safety program and 
from working with the employees that perform the work 
is that results stem from relationships and accountability.  
AGC NYS members have had great success with improving 
employee safety habits by building relationships and 
through interaction with employees. Taking their 
picture puts them on the defensive and undermines the 
importance of what you are trying to emphasize. What 
message do you think you send when you take a picture 
of the violation instead of stopping it?

Over the years we have also had the opportunity to 
review safety reports generated by safety professionals 
that utilize picture taking during their inspection process.  
It is stunning to see pictures included in those reports 
that show alleged violations that do not exist or shows 
violations that are obvious and not noted.  We have also 
observed reports where it notes violations, accompanied 
with pictures, for contractors that were not their employees 
are subcontractors. In the event an accident occurred, it 
is likely these reports would be obtained through the 
discovery process and would be damaging even though 
the affected employer(s) may have lacked any knowledge 
that the violation existed.  On that note, it is critical that 
your company is in tune to the practices of subcontractors, 
consultants and others that frequent your projects.  Be 
aware that their actions can cause potential liabilities to 
your firm.
     
Many of our clients and members prohibit the taking of 
pictures at their sites for the purpose of documenting 
safety issues because they believe the proper response 
is to immediately correct the violation.  AGC NYS could 
not agree more.  Again, what is the benefit to allow it to 
continue?  Many of our members have full time safety 
professionals that utilize pictures as part of their inspection 
reporting.  Obviously employers have the ability to 
exercise what means and methods they will incorporate 
when generating a safety report. If pictures are going to 
be used as part of safety inspection reports make sure 
that this practice does not create an unnecessary liability.   
Employers need to recognize they may have to defend 
themselves during legal proceedings and that all pictures, 
videos, notes, correspondences, etc. will be shared during 
the process.  Your company will certainly be questioned 
regarding the information submitted.  Pictures can also 
be deceiving and there may appear to be a violation 
because of the angle at which the photograph was 
taken.   An excavation slope configuration may look to be 
problematic when it actually is compliant based on the 
soil type.  In some circumstances, picture can appear to be 
incriminating even though a violation does not exist.

AGC NYS reached out to Glenn Monk, managing partner 
at Harrington, Ocko, and Monk LLP, to get some thoughts 
from a lawyer’s perspective. Glenn provided the following 
insights:

"It seems obvious that stopping a worker from engaging 
in an unsafe practice should be the immediate priority 
over documenting the act itself. The challenge presented 
by the taking photographs of site conditions requires 
balancing  how they can be used to help enforce safety 
and document a trade’s performance on the one hand 
against the risk that they can be used against the 
company in an enforcement proceeding or litigation 
to weaken, challenge your best position.  Potential 
liability litigation or enforcement proceedings by OSHA 
or state or local authorities are a reality that flow from 
safety practices and worksite conditions and need to 
be considered as part of the documentation process. 
It is accepted that a picture can tell a thousand words, 
but the object is to ensure that the many words which a 
picture can communicate are necessary, accurate and, 
frankly helpful to the purpose for creating photographic 
evidence. In a situation where a worker or work is in 
progress and deemed to be unsafe, the better practice is to 
stop it, have it corrected and document the now corrected 
condition if that is deemed necessary. Photographs of the 
corrected condition may be useful so at a later time no 
claim can be made that the condition caused an injury or 
damage. After an accident occurs photographs may be 
necessary and helpful for a number of reasons, among 
them establishing the responsible party, the limits of how 
a condition contributed to an accident, supporting your 
company’s lack of responsibility or challenging the fact 
the condition could have caused the damage or injury. 
That said, any pictures taken as part of your “regular 
course of business”, such as progress photographs, or 
included in an accident report, will be discoverable and 
turned over to a potential adversary in litigation and 
possibly an enforcement agency in its proceedings if 
you challenge a violation or citation. Photographs of a 
walkthrough fall into the category of a “regular course of 
business” document and thus fall into the category that 
they are discoverable just like progress photographs.  The 
better practice is to preserve the important attorney-
client privilege that attaches to having legal counsel 
direct the taking of photographs or counsel retain 
an outside  investigator to take photograph or, in a 
post-accident situation, have your liability carrier’s 
investigator do so. In all of these situations those 
photographs are not “regular course of business” and 
potentially can be shielded from disclosure as privileged 
material. The pitfalls of photographing an unsafe work 
practice or condition before an accident occurs, rather 
than correcting it or stopping it beforehand, is simply the 
danger that the negative message in the picture will be 
used against you in a legal proceeding and you will have 
waived the protections which on Monday morning you 
realize should have been in play.

  Finally, a walkthrough occasioned by the need 
to accompany an enforcement agency’s inspections 
is a different situation from the practice of routine 
photographs of job site inspections.  Taking photographs 
of what the agency representative is photographing 
should be done to put you in the best position to 
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challenge the interpretations the agency may put 
forward and to avoid the problem of those photographs 
showing an inaccurate or exaggerated perspective which 
will be relied upon against your company’s interests. 
Here too, the person taking the photographs on your 
behalf should be experienced and conscious of avoiding 
incriminating documentation that indiscriminate taking 
of photographs can often generate."

 The common denominator here is that safety professionals 
all strive for the same goal.    The question remains, what is 
the best way to get there.  In our opinion, pictures have very 
little value.  We are dealing with people.  People that we are 
supposed to care about; that we depend on to do a good 
job; that we preach to about the importance of working 
safely and that we want to go home safely after their work 
day is complete.  People that deserve more consideration 
than making them the focus of a picture in which they are 
doing something wrong.    What a terrible message we 
send when we put the emphasis on the picture first.  It is 
tough to build relationships when we take that approach.  
It detracts from why we are really there.   Instead, stop the 
violation immediately than have a conversation with the 
employee as to why they cannot continue the practice.   
Employees will appreciate that approach and that policy 
is one that we all can live by.  

LOOKING FOR A QUOTE?
Contact Bill Donato at G.C.G. Risk Management
bill.donato@gcgriskmanagement.com
(518) 370-3303

The Associated General Contractors of 
New York State

Workers’ Compensation Safety Group 
#550:

Designed and operated by AGC NYS 
Members for AGC NYS Members.

For over half a century, AGC NYS has been providing quality 
professional services in New York State to contractors and the 

construction industry. The Workers’ Compensation Insurance Safety 
Group #550 is no exception. This group may be a competitive 
alternative to your current coverage, and we encourage every 

Member to review their comparative costs to properly evaluate this 
extraordinary offer. 

BY THE NUMBERS:

50%  Members save an average of 50% annually on          
 their premiums.

30% Members see an average dividend of nearly 30%        
 over the group’s history.

25%* Members receive an average advanced discount  of     
 25% following consultation.

*Advanced discounts may vary, but are often up to 25%. 
Consultation with G.C.G. Risk Management can determine 

upfront discounts.

Loss Control Services provided by AGC NYS Safety and 
Construction Services Inc. AGC NYS Members Only.

As Employee Owners, we’re working our hearts out, 
being just as productive and efficient and safe as 
we know how in order to better our bottom line, and 
grow the value in our ESOPs. But think about it. Your 
business is the one that profits with safe projects that 
are on (or under) time and budget. See how that 
works? We call that a win-win.

OUR EMPLOYEE 
OWNERSHIP 
WORKS FOR         YOU.

518-632-9170 • 7190 State Route 40, Argyle, NY 12809
www.mainedrilling.com

making it happen
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A  Construction and Surety Law Firm
 Dedicated to Helping Our Clients 

Solve Problems, Minimize Risk, and Realize Success.

knowledge. passion. results. 

Todd Braggins 
Martha Connolly 
Nell Hurley 
Brian Streicher 

John Dreste
Kevin Peartree 
Timothy Boldt  
Brian Geary 
Matthew Holmes

(585) 473-3100 
ernstromdreste.com

THREE LOCATIONS SERVING 
UPSTATE NEW YORK:

500 Ohio Street
Lockport, N.Y.

(716) 433-4600

680 Basket Road
Webster, N.Y.
(585) 265-2910

945 Spencer Street
Syracuse, N.Y.

(315) 472-5205



INVEST IN NEW YORK STATE’S 
INFRASTRUCTURE.

OUR FUTURE AND ECONOMY 
ARE BUILT ON IT.

JOIN THE MOVEMENT TO
STRENGTHEN OUR STATE AT 
WWW.REBUILDNYNOW.ORG
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As in years past, we 
have combed the 

industry for new ideas 
for our December Construction Industry Conference. This 
year we have lined up experts in diverse areas—from Ultra 
High Performance Concrete to Model Based Contracting. 
You’ll learn about technical innovations, gain certification 
in concrete field work, and hear from industry experts on 
best practices in all areas of your business. Many of our 
workshops will be certified for Professional Development 
Hours for Engineers and of course, the Industry Trade 
Show featuring scores of vendors.

Training and Certification Courses on Tuesday, Dec. 10
(separate registration required)

• New this year: New York State OASAS Narcan (naloxone) 
Training- Participants will learn to recognize, respond 
to and reverse a suspected opioid overdose using 
naloxone.

• NYSDEC Endorsed 4-Hour Erosion and Sediment- 
Control (E&SC) Training - 3-year renewal cycle; required 
for any crew work that “disturbs the soil”

• Work Zone – Flagging Best Practices; WZ Supervisor. - 
Required by NYSDOT and NYS Thruway.

• ACI Certifications: Concrete Flatwork and Adhesive 
Anchor Installation – both are required by Owners of 
public and private work.

You won’t want to miss this year’s Wednesday morning 
keynote – Karl Mecklenburg. Karl Mecklenburg rose from 
a college walk-on and 12th-round draft choice, to an NFL 
career that included three Super Bowl and six Pro Bowl 

appearances.  This former Bronco’s captain was arguably 
the most versatile player in the NFL playing all seven 
defensive front positions often 
in the course of a single game.  
Join us as we hear Mecklenburg’s 
stories of teamwork and 
leadership that are humorous 
and inspiring. 

Dozens of workshops have been 
arranged with subject matter 
experts from around the state 
and country. Topics include: 
• NextGen Workforce 

Development - Innovation 
solutions for preserving 
institutional field 
knowledge and training 
the 21st Century

• Environmental Updates, Trucking Industry Updates 
and Equipment management techniques 

• Unique feature projects with NYSDOT, NYSTA,  LIRR 
and alternative procurements 

• Technical innovations in materials and procedures; 3D 
Modeling

• An array of safety subjects - from Work Zone Assaults 
Roundtable, to DigSafe workshops

• And much, much more… 

Don’t miss out - this conference sells out every year. Watch 
for our mailings and announcements. See you in Saratoga 
Springs!

33RD ANNUAL
AGC NYS CONSTRUCTION 
INDUSTRY CONFERENCE

Sarah Hill, P.E., VP of Transportation and Technical Services

Karl Mecklenburg

  THE MILLING SPECIALISTS! 
MILLING, PLANING & PROFILING 

“WE’LL BE THERE” 
700 Excel Drive 

Hunker, PA  15639 
Phone: (724) 423-7500, Fax: (724) 423-7501 

Todd Hartman, NY Operations Mgr. (315) 521-5256 
E-mail: toddehartman@gmail.com 

Web: www.donegalconstruction.com 
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OCTOBER 2019
AGC PMDP
Session 1, Leadership: October 10-11, AGC NYS Offices
Albany, N.Y.

OSHA 10 HOUR CONSTRUCTION SAFETY OUTREACH 
COURSE
October 17-18, AGC NYS Albany Safety Training Center
Albany, N.Y.

FDNY CONSTRUCTION UPDATE
October 23, Down Town Association
New York, N.Y.

NOVEMBER 2019
OSHA UPDATE & HANDLING INSPECTIONS COURSE
November 1, AGC NYS Office
Albany, N.Y.

DECEMBER 2019
33RD ANNUAL AGC NYS 

CONSTRUCTION INDUSTRY CONFERENCE
December 10-12, Saratoga Hilton & City Center
Saratoga Springs, N.Y.

We will once again be in Saratoga Springs in December. 
The AGC NYS Construction Industry Conference will be 
held December 10-12, 2019 at The Saratoga Hilton, 534 
Broadway, Saratoga Springs NY. Planning is well underway 
so if you have a topic you would like to see featured please 
let us know. We will once again hold our Construction Expo 
on Wednesday, December 11 and we have new things 
planned for this year’s show.

For topic suggestions please contact Sarah Hill, PE. at (518) 
456-1134 or shill@agcnys.org.

For questions on the Conference or Construction Expo 
please reach out to Cathy Newell at (518) 456-1134.

JANUARY 2020
AGC NYS WINTER MEETING
January 17-22, Westin Seven Mile Beach Resort
Grand Cayman

For more information, visit:
AGCNYS.org/calendar

EVENTS & 

TRAINING

www.couchwhite.com  |  (518) 426-4600

Couch White
counselors and attorneys at law

Experience. Success.
Albany, Saratoga Springs, New York City and Hartford, CT

Construction Contracts | Government Procurement & Contracting

Construction Claims, Liens & Insurance | Mediation, Arbitration & Litigation

Labor, Wage & Collective Bargaining | False Claims Act Defense

From Albany to Buffalo,
and Plattsburgh to Montauk,

we represent the construction industry in
The Empire State
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IFC Admar Construction Equipment & Services
42 Advance Testing
17 Aggreko
32 Amsure
6 Arold
13 Arthur J. Gallagher & Co.
40 B.R. Fries and Associates, LLC
3 Barrett Paving Materials, Inc.
28 Bunkoff General Contractors
15 C.P. Ward, Inc.
18 CATCO
49 Clark Rigging & Rental
52 Couch White, LLP
26 D.A. Collins Construction Co., Inc.
9 Dannible & McKee, LLP
51 Donegal Construction
4 Donnelly Construction, Inc.
53 Elderlee, Inc.
45 EMI Guiderail, LLC
49 Ernstrom & Dreste LLP
30 Five Star Equipment

11 Harrison & Burrowes Bridge Constructors, Inc.
48 Haugland Group
24 Hinckley Allen
22 Iannelli Construction Co., Inc.
15 Kaufman Dolowich & Voluck, LLP
IBC Lovell Safety
37 M.L. Caccamise Electric Corp.
47 Maine Drilling & Blasting
43 McNamee Lochner P.C.
10 Milton CAT
14 NBT Bank
12 Northwestern Mutual
23 Posillico Civil, Inc.
50 Rebuild NY Now
BC SITECH Northeast
14 The Fort Miller Group, Inc.
34 Total Safety Consulting, LLC
43 Tracey Road Equipment
35 Turner Construction Company
31 Vanguard Coverage
53 Xylem Watering Solutions

Interested in advertising in the next issue of Cornerstone? 
Call Director of Communications Brooke Rayder at (518) 456-1134 

or email brayder@agcnys.org.

AGC NYS would like to thank all of our loyal advertisers for your support of Cornerstone Magazine. 

ADVERTISER'S 

INDEX
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S a f e t y  P a y s  D i v i d e n d s

Lovell Safety Management Co., LLC 
110 William Street
New York, NY 10038-3935
212-709-8600   1-800-5-LOVELL 
www.lovellsafety.com

Cost-effective, risk-free
coverage from the

experts with over 80
years of experience.
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GRADE CONTROL
COMPACTION CONTROL
DRILLING/PILING/SHEETING POSITIONING
SURVEY/LAYOUT TOOLS
PRODUCT TRAINING
DRONE SERVICES
SITE POSITIONING
PAVING CONTROL
SOFTWARE SOLUTIONS
COMPONENT REPAIR
TECHNOLOGY RENTAL

Offering you a complete range of 
services to help you save time,  
money and resources.
www.sitechnortheast.com
855-748-3244
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