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The timing is fitting that 2019 marks my term as Chairman, 
as well as Bothar Construction’s 20-year anniversary 

AND our 20th year of membership in the Associated 
General Contractors of New York State.  Twenty years ago 
we understood the important role that AGC would play 
in our growth, networking and industry involvement.  My 
predecessors as Chairmen of the AGC NYS board shared 
this belief, developing the Association into the leading 
Construction Association in the State.  We owe all of them 
a standing ovation for their commitment to our Industry, 
especially Howie Rowland President and CEO of EW Howell 
and our Chairperson for 2018.  Many thanks to Howie’s 
family for allowing us to borrow his expertise over the last 
14 months.  

As I take the torch from Howie I think about the challenges 
the year ahead has for us all.  Being in the fifth year of the State 
Capitol funding program and Federal funding being pushed 
down the road year after year funding is more important 
than ever.   We need to push for properly set M/WBE and 
employment goals.  Diversity in every industry is important, 
especially with the workforce shortages in the construction 
industry.  As we already know, Scaffold Law increases the 
cost of construction across the State and reform will be 
on our agenda until it happens.  I have the utmost respect 
and confidence in our staff to keep us informed and lead us 
through all of the challenges ahead.  We must remember that 
AGC NYS success is dependent on our involvement and input.

This year my focus will be on participation from our members.  
As Mike stated at our board meeting in Naples, staff has had 
contact with all of our members during the year.  Now I turn 
to our members to have contact with staff.  Contact Staff and 
let them know the industry challenges that you see across 
the State.  Contact Staff when you see or hear of a potential 
member as strength comes in numbers.  Participate in 
Committees, Regional meetings and programs that AGC has 
to offer.  The participation in these events will help develop 
networks for you and develop our next generation of leaders.

A few years ago, AGC NYS formed the Construction Leadership 
Council (CLC) with the goal to cultivate the next generation of 
leaders in the construction industry as well as the association.  
The purpose of the CLC is to act as a conduit for participants 
to network and exchange ideas about work and the industry.  
Currently the CLC is developing regional meetings.  Look for 
these to be posted in the near future.  This year the Board 
of Directors has decided to add a CLC member to one-year 
terms on the Building and Highway boards.  I would like to 
congratulate and welcome Patrick Murnane II (Murnane 
Building Contractors Inc.) to the Building board and Brandon 
Briggs (Donnelly Construction Inc.) to the Highway board.  I 
look forward to their participation.  Please contact Brendon 
Manning to get your next generation of leaders participating.

Developing leaders 
at our member firms 
doesn’t perform a 
useful function if we 
don’t have a sustainable 
workforce in the field.  
It is imperative that we 
promote our Industry in 
every possible way.  Not every high school student pursues a 
college or university education, and shouldn’t have to.  Our 
Industry offers a way to earn good living through the trades.  
Guidance counsellors and students need to be educated on 
the opportunities that the trades have to offer.  Contacting 
the various Boces programs and participating in career days is 
one opportunity for us to promote the benefits of our trades.  

With all of these challenges, it’s up to each of us to take the 
time to participate.  This is OUR AGC!  We have the most 
professional and dedicated staff that we have ever had.  It 
takes our commitment and participation to make them most 
effective.  Encourage your staff to participate in meetings, 
committees or events.  You see the most benefit from your 
membership when you get involved. 

I look forward to the many challenges that this year will bring.  
You can be assured that I will dedicate my time to making 
AGC NYS the best that it can be.  I look forward to working 
with AGC staff and members this year.  Thank you for the 
opportunity.

One last thing.  I’d like to thank my wife, Cindy O’Brien, she is 
my rock!

CHAIRMAN'S MESSAGE

JIM O'BRIEN, JR.
BOTHAR CONSTRUCTION, LLC
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It is a pleasure to 
welcome the 2019 

Chairman of the 
Associated General 
Contractors of New 

York State—my friend Jim O’Brien of Bothar Construction.  
I look forward to an active and productive year working 
closely with Jim, Vice Chairman Barry Fries of B.R. Fries, 
Treasurer Joe K. Posillico of Posillico and Secretary Carl 
Stewart of Turner Construction (also doing double-duty 
as Building Board of Governors Chair), as well as our new 
Highway Board of Governors Chair Carrie Speshock of 
Donnelly Construction.  We are ready to meet the needs 
of our members and the challenges before us.  I also want 
to express my profound gratitude to our Immediate Past 
Chairman, Howard Rowland of E.W. Howell, for his great 
leadership this past year.  Our association is stronger for 
his efforts and vision.  Thank you, Howie.

In January, I was honored to join with AGC of America 
CEO Steve Sandherr, Jim Heyliger of the Association of 
Minority Enterprises of New York (AMENY), Frank Garcia of 
the National Hispanic Chamber of Commerce, Reverend 
Jacques DeGraff and other MWBE business leaders on 
the steps of New York City Hall to announce “Building a 
Foundation for our Future,” a nationwide AGC initiative 
to increase diversity and inclusion in the construction 
industry.

This campaign is timely, if not overdue.  Our industry 
faces workforce shortages nationwide.  And, all across the 
country, there are far too many people and communities 
who lack opportunities and don’t see a path to a solid, 
rewarding career, leading to a better life for themselves 
and their families.  Our industry has those opportunities, 
and it is clear that we need to do a better job to reach 
out to those who seek them.  This drive, though, is not 
just about meeting the construction industry’s workforce 
needs—it is also the right thing to do.  Diversity makes our 
industry and the firms that comprise it stronger.

Our friend Jim Heyliger, President of AMENY, said it best:  
“You can’t build anything without a solid foundation.  
We love to see MWBEs gaining traction, but we can’t 
rely on changes at the top to trickle down.  We need to 
start investing at the bottom and creating opportunities 
for growth to get real diversification in the construction 
industry.  AGC saw these long-term problems for their 
industry and is leading the charge to fix them. ‘Building 
a Foundation for Our Future’ is the first step towards 
meaningful change.” 

Capacity in our industry is not built by yelling at 
contractors about random, improperly set and far too 
often unattainable contract goals.  The presence of those 
goals does not conjure new businesses into existence, as 
much as some politicians might continue to pretend they 
do.

Last year, we met with a county government that has been 
attempting to enforce an MWBE goals that was not legally 
or constitutionally established.  An official in the meeting 
lamented the high levels of poverty and income disparity 
in their urban center, adding that they are pushing these 
goals so people in that impoverished community can be 
part of their procurements.  When I asked how many people 
who are living in poverty in their city owned construction 
companies and were bidding their public construction 
contracts, I was at first met with silence and then a mumble 
of “probably not many.”  The correct answer, of course, was 
not any—because you don’t go from poverty to owning a 
construction firm and winning public work without a few 
key steps in between.  These are the steps that politicians 
are all too content to skip over because they are a lot 
tougher than setting unrealistic contract goals and then 
making believe you met them.

A MESSAGE FROM

MIKE ELMENDORF
PRESIDENT & CEO, AGC NYS
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All the best,

 

Mike Elmendorf
President & CEO

Successful contractors and entrepreneurs in our industry 
come from the industry.  That point may seem so obvious 
that it sounds dumb to say it, but it is a point lost on a 
lot of government officials, apparently.  We grow MWBE 
capacity and diversity in our industry by starting with 
more diversity at all levels in our workforce.  That’s what 
“Building a Foundation for our Future” is all about.

It was fitting that AGC of America chose New York to make 
this significant announce because, frankly, this national 
effort mirrors good work that AGC of New York has already 
been doing for some time.

We have long advocated to government leaders that 
we need to focus on building capacity and mentoring 
emerging entrepreneurs in our industry.  Those calls have 
so far repeatedly fallen on deaf ears, so AGC NYS has taken 
action ourselves.

Partnering with AMENY, the State University of New 
York/Schenectady Community College and the City of 
Schenectady, last we launched the AGC Construction 
Management and Job Skills Training Program.  Based on 
curriculum originally developed by Turner Construction, 
this ten-course program conducted at the AGC office 
brought aspiring MWBE contractors together with current 
industry leaders who helped hone their skills on topics 
that included estimating, bidding public work and risk 
management. The program graduated 21 students, and 
we look forward to seeing that number grow. A thank you 
goes out to our member firms who brought their industry 
expertise to the Construction Management Program 
group: 

Community Loan Fund of the Capital Region
Couch White
Gilbane Building Company
LeChase Construction Services
Marshall & Sterling
Sano-Rubin Construction
The Bonadio Group
Travelers
Turner Construction

It was always a treat to see this enthusiastic group come 
into the conference room for our sessions, and last 
month I could not have been more proud to join with our 
partners, including Schenectady Mayor Gary McCarthy 
and Ron Gardner of his staff (who was instrumental to the 
success of the program) to honor the program’s graduates.  
We were also pleased to be joined by New York State 
Assembly MWBE Oversight Committee Chairwoman, 
Assemblywoman Rodneyese Bichotte of Brooklyn, as well 
as Assemblyman Phil Steck.  Both addressed the graduates.  

The impressive, hard-working men and women who 
completed this program represent an important part 
of the future of our industry, and as I told them at the 
graduation, it is my hope that their completion of the 
program represents the beginning, not the end, of their 
AGC involvement.  I hope to welcome many of them back 
as members once they have successfully established their 
businesses.  One of the program’s participants has already 
joined our ranks as a general contractor member.

AGC NYS believes this program is a model that should be 
replicated statewide.  It goes to building that foundation 
Jim Heyliger spoke of—it is the real work of building 
MWBE capacity.  Creating such a statewide initiative is 
an important element of the proposal we have been 
advancing as a constitutional, realistic and actually 
effective alternative to the dangerous MWBE proposal 
Governor Cuomo proposed again this year, after its 
rejection last year.

We also believe more needs to be done in terms of 
workforce development generally and increasing diversity, 
specifically.  We have been working with school district 
leaders, BOCES and others to establish a much more direct 
and effective pipeline to the outstanding and lucrative 
careers our industry offers, particularly for those students 
who may not be college bound and as a result far too often 
fall through the cracks. 

These efforts are not easy and require sustained focus and 
work.  But, they’re well worth it.  We truly are building a 
foundation for our industry’s future.
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AROUND THE 

INDUSTRY
AGC NYS Partners with Benetech to Provide On-Demand 
NYS & NYC Sexual Harassment Training Webinar
Need a quick and easy way to comply with the new NYS and 
NYC Sexual Harassment laws and requirements? AGC NYS 
and Benetech have the solution. 
As of October 9, 2018, all employers are required to 
provide their employees with a Sexual Harassment 
Policy. Unique to contractors bidding state work, 
starting January of 2019 all contractors must affirm 
“under penalty of perjury” that they have a written 
sexual harassment policy and provide training to all of 
their employees.  All employers are required to train 
current employees by October 9, 2019. New employees 
should be trained as quickly as possible. All employees 
must complete sexual harassment prevention training at 
least once per year. This may be based on calendar year, 
anniversary of each employee’s start date or any other 
date the employer chooses. 

In order to assure compliance with the coming contract 
language certifying compliance with this requirement, 
we urge contractors to either adopt the AGC/Benetech 
training solution or something similar before the end of 
the year.  

AGC NYS has investigated and researched many sexual 
harassment training options, and has reached an exclusive 
agreement with Benetech to offer an on-demand training 
webinar. The webinar takes roughly 45 minutes to 
complete and is compatible with both desktop and mobile 
devices, allowing for easy administration at the office or 
in the field. To claim your exclusive pricing package with 
Benetech as an AGC NYS member, visit http://www.agcnys.
org/programs/sexual-harassment-training.

Carley Hill of CaHill Resources Named AGC NYS Labor 
Relations Representative
Carley Hill, a longtime partner of the industry and AGC 
is the association’s new Labor Relations Representative 
as of January 2, 2019. Carley will be the eyes and ears of 

AGC NYS with state labor unions, including 
collective bargaining. 

Carley founded CaHill Resources in 2017 
and CaHill Tech, Inc., in 2019 offering full-
service equipment rental of premier iron and 
advanced applications in the latest software 
for workforce development, education and 
safety management tools. She is currently 
completing her Executive MBA at SUNY at 
Buffalo. She is the chairwoman of the FAIR 
Committee, serves as both a Regional Director 
for AGC NYS and as a Board member of AGC 
of America, Highway Division. Carley has 
worked extensively with these groups and 

many others to bring awareness and focus to the issues 
of funding for infrastructure work, and looks forward to 
bringing her expertise to the AGC NYS Labor Relations 
Division.

“We’re thrilled to have Carley join the AGC NYS team 
as our Labor Relations Representative,” said AGC NYS 
President & CEO Mike Elmendorf. “Her experience on the 
FAIR Committee and with our organization along with 
her passion for the industry will continue to serve our 
Members well in this capacity.”

If you have any questions for our Labor Relations Division, 
please contact Carley at (716) 364-3022 or via email at 
carley@cahillresources.com.

making it happen

Success. We’ve earned it. And we’re not about to 
burn it. On your project. Or anyone’s. That’s what it 
means to be an Employee Owner. Taking care of 
business better. Yours and Ours.

OWNERS 
DO IT
BETTER.

518-632-9170 • 7190 State Route 40, Argyle, NY 12809
www.mainedrilling.com
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AGC of America Introduces Diversity & Inclusion Initiative 
in NYC
AGC of America rolled out its Diversity & Inclusion Initiative 
with the support of AGC NYS on Monday, Jan. 14 at City 
Hall in New York City. 

As part of the Building a Foundation for Our Future 
campaign to jumpstart the conversation around 
diversifying the construction industry, AGC will make 
it easier for local and state education officials to set up 
career and technical education programs to expose more 
students – particularly those who are currently under-
represented in the industry – to high-paying construction 
careers and offer them the kind of basic skills that make 
them employable. Already, AGC has helped secure new 
federal legislation that gives education officials greater 
flexibility in setting up these kinds of programs. AGC 
is currently pushing Congress and the administration 
to double funding over the coming decade for career 
and technical education programs 
that have been gutted by years of 
disinvestment.

At the same time, AGC’s member 
firms are expanding their in-house 
training programs and dedicating 
more resources to recruiting and 
preparing a new and more diverse 
workforce. This is already underway 
in New York City, where AGC is 
placing mentors in urban high 
schools to help increase diversity in 
the industry. In partnership with the 
Association of Minority Enterprises 
of New York and Schenectady 
Community College, AGC NYS is 
re-establishing a mentor-protégé 
program to develop a pipeline to 
expand the diversity of the industry 
– a model AGC hopes to replicate 
throughout the state.

AGC NYS New York City Committee 
In Formation
Given the number of Members and 
the activity in the New York City Metro 
Area,  AGC NYS is re-establishing it’s 
NYC Committee.  The Committee will 
be dealing with matters related to 
NYC DOB and AIA (in concert with 
the NYC Safety Committee), NYC 
Construction agencies, NYC Council, 
programs and seminars.  In our first 
meetings slated for April 17th, we 
will be discussing – among other 
things – the issue of superintendent 
liability.  Please let Joe Hogan – 
jhogan@agcnys.org – know of your 
interest in becoming a member of 
this committee.

AGC NYS Vice President for Transportation Services 
Sarah Hill Named to Albany Business Review’s 40 Under 
40
AGC NYS Vice President for 
Transportation Services 
and recently-minted P.E., 
Sarah Hill was recognized 
on the Albany Business 
Review’s 40 Under 40 
list. The Albany Business 
Review recognizes 40 
leaders under the age 
of 40 who demonstrate 
business acumen, 
leadership skills and 
community involvement.
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Member FDIC
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At NBT Bank, our goal is to help you reach yours. 

Our relationship managers have the expert guidance, 

capital and cash management solutions it takes to help 
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partnerships that maximize your potential for success. 

Let our experienced commercial banking team create 

real opportunity for your business. 

Our Experience.
Your Opportunity.

David Krupski
Regional President
518.437.4117
dkrupski@nbtbank.com

connect today
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Partner
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Andrew Richards
Co-Managing Partner
Long Island O�ce
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Keith Gutstein  
Co-Managing Partner

Long Island O�ce
Co-Chair, Employment Law 

kgutstein@kdvlaw.com
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Attorney

Construction
emarchionni@kdvlaw.com

Monique Robotham
Attorney
Construction
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Greg Lichtenstein  
Attorney

Construction
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Kaufman Dolowich & Voluck, LLP
135 Crossways Park Drive
Woodbury, New York 11797

Construction Law   |   Labor and Employment Law   |   Commercial Litigation

Kaufman Dolowich & Voluck, LLP (KDV) is a nationally recognized,
AV-rated® litigation firm serving developers, general contractors,
construction managers, trade contractors, design professionals,
surety companies, and material suppliers.

Our experienced attorneys are proactive and pragmatic, always
acting in the best interests of our clients to achieve favorable
results whether by litigation or through settlement whenever
alternate resolution is possible.

Our service makes the case.
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AROUND THE 

INDUSTRY

128 Oak Hill Avenue (Main Office)
201 North Street (Retail Store) 

Endicott, N.Y. 13760
Toll Free 1-866-525-OGGI (6444)

www.oggiconcrete.com

We’re More Than 
Just Forming…

           
NYS/NYC Certified WBE

TCC Fly-In - May 14-15 - Highway Trust Fund Shortfall, 
FAST Act, Infrastructure Legislation
With FAST Act expiring on September 30, 2020, the 
Highway Trust Fund facing significant revenue shortfall and 
a major infrastructure funding package being considered 
– this is the year to come to Washington and participate 
in the 2019 Transportation Construction Coalition (TCC) 
Fly-In to advocate for the construction industry’s agenda. 
Registration is now open for the 2019 TCC Fly-In, May 14-
15, at the Grand Hyatt Hotel in Washington, DC. 

Route 32 Mohawk River Bridge Named Project of the 
Year and ACEC Engineering Excellence Award Recipient!
The American Public Works Association of NYS - Capitol 
Branch awarded Route 32 Bridge as their 2018 Project of 
the Year for NYSDOT Region 1.  This project also received 
a Silver Award in the category of Structural Systems for 
ACEC New York 2019 Engineering Excellence Awards 
Competition. Congratulations to the project team led 
by AGC member D.A. Collins Construction Co., Inc. and 
designed by AGC Member CHA Consulting, Inc. Other key 
members on this projects included Donnelly Construction 
Inc., Stilising Electric, Straight Line Industries, A&K Slip 
Forming Inc., Binghamton Precast and Bonded Concrete.

AGC NYS 32nd Annual Construction 
Industry Conference a Huge Success 
Nearly 1,000 people from all across the state were in 
attendance for this premier construction event. With 
over 30 training and educational sessions, attendees 
covered topics in safety, writing, technical specs, best 
practices and feature projects. Keynotes spoke about 
the evolution of leadership and what that means in 
today’s business climate, in addition to discussing the 
multi-generational workforce from new perspectives. 
 
Formal Partnering was demonstrated, recognized, 
and awarded to State University of New York at 
Binghamton, State University Construction Fund, 
LeChase Construction, Fahs Construction and Slam 
Architects & Engineers P.C. for the Binghamton University 
School of Pharmacy project.   Congrats to you all! 
 
Informal  Partnering Awards were awarded to J.H. Maloy Inc., 
Sano-Rubin Construction Services and the NYS Thruway 
Authority for collaborative efforts at the Capitol Region 

Welcome Center; El Sol Contracting, Atane 
Consulting and NYS Dept. of Transportation for 
partnership at the Gowanus Expressway Steel 
Repairs (Contract #1); and Tioga Constructions, 
AECOM, Ravi Engineering and NYS Dept. of 
Transportation for collaborative efforts at the 
Rexford Bridge Replacement.

We also honored our AGC NYS Safety 
Excellence Award Winners. Congratulations to 
Andron Construction Corp., BBL Construction 
Services, LLC, Bette & Cring, LLC, E.W. Howell 
Construction Group, Charles A. Gaetano 
Construction Corp., Harrison & Burrowes Bridge 
Constructors, Inc./The Wesson Group JV, Hi-

Lite Airfield Services, LLC, Hudson Meridian Construction 
Group, LLC, Hueber-Breuer Construction Co., Inc., Turner 
Construction Company and Wainschaf Associates, Inc. 

We’d also like to once again thank our sponsors: ADMAR 
Construction Equipment and Supplies, Couch White, 
LLP, High Steel Structures, Inc., JC Smith, Inc., Milton CAT, 
Milwaukee Tool and OGGI Concrete Forms & Accessories, 
Inc.

Should you have any suggestions for sessions or trainings 
please contact Sarah Hill at shill@agcnys.org. In addition, 
please save the dates of December 10-12 for next year’s 
event.



JEFFREY J. ZOGG BUILD NY AWARDS
AND AIA EXCELSIOR AWARDS

HONORING EXCELLENCE 
IN CONSTRUCTION

THURSDAY, MAY 9
6:00 P.M. - 8:30 P.M.

ALBANY RENAISSANCE
144 STATE STREET

ALBANY, N.Y.
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AGC of America recently reported that construction 
employment increased by 52,000 jobs in January 2019 

and by 338,000 jobs, or 4.7 percent, over the past year.  
Construction employment totaled 7,464,000 in January, 
the most since January 2008.

What does that mean for the construction industry? First, 
the positive, the industry is busy.  The negative, we’re 
desperate for more people. The future of the construction 
industry is dependent upon the next generation of 
workforce and if we don’t improve our image and outreach 
on the benefits of working in this industry then we will 

continue to struggle to find good people. 

In a survey the AGC released in January, more contractors 
reported they expect the dollar volume of projects 
available to bid on to shrink in 2019 in each of 13 project 
categories.   Even with the shrink, 79 percent of construction 
firms reported that they expect to add employees in 2019. 
However, nearly as many—78 percent—reported they 
were having trouble filling some positions and 68 percent 
said they expected that hiring would remain difficult or 
become harder.  

AGC cautioned, however, that contractors’ expansion 
plans could be thwarted if Washington officials fail to fund 
more career and technical education to prepare more 
individuals for construction careers and to allow firms 
that document a shortage of qualified workers to bring in 
workers from outside the U.S.

AGC’s Industry-Educator Partnerships Task Force is 
working to identify, develop and share best practices and 
lessons learned to support the construction industry’s 
workforce development efforts to connect with local 
schools, educators and administrators in order to promote 
careers in construction.  You can learn more about this 
important partnership by visiting the AGC of America’s 
website at www.agc.org and visiting Industry Priorities 
and Workforce Development. 

HOW DO WE BUILD 
WORKFORCE CAPACITY 

IN CONSTRUCTION?

Brendan Manning, VP of Education and Environment
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The AGC NYS is meeting with a number of School 
Superintendents at the end of March in Albany at the NYS 
Education Department to brainstorm on how they can get 
into their schools.  Convincing students, parents, and most 
importantly educators that construction can offer them a 
great career opportunity is no small 
feat.  Our industry has been seen by 
educators as the “place you end up” 
not as a “career of choice”.  We need 
to prove them wrong.

Once we’ve convinced the 
influencers that construction has 
limitless opportunities, we need 
to find a better way to provide the 
pathway to those careers.  It’s not just 
through the vocational programs in 
our schools that are so desperately 
underfunded, but where does a 
student go that’s interested in high 
school (not in a vocational program), 
after high school or even college 
graduation?  

Sure, the students that have majored 
in Construction Management 
and Civil Engineering may have a 
reference or two from their faculty 
members, but what about the 
Business Majors who may turn out 
to be great Project Managers.  Teaching our schools, both 
K-12 and colleges that there are opportunities in the 
construction falls in the hands of the industry. 

Construction companies need to begin reaching into 
the schools in their own communities.  Your firms should 
become the first call they make when they have a job/
career fair.  The National Center of Construction Education 
and Research of which AGC of America is a key sponsor, 
offers some incredible resources on visiting the classroom. 
Visit www.byf.org. 

This past year the AGC NYS decided that one way to 
build more capacity in construction was by investing 
time in small and MWBE firms.  With the help of a Turner 

Construction’s Construction Management Curriculum, 
the AGC NYS along with Eastern Contractors Association 
and the Association of Minority Enterprises of New York 
developed a Mentor/Protégé Construction Training 
Program in the Capital Region of New York.

The program was developed as one 
answer to New York’s requirements 
to provide upwards of 30% MWBE 
participation on public construction 
projects.  The AGC NYS members 
struggle to find MWBE firms to fulfill 
those requirements so AGC decided 
to help by working with a group of 
15-20 MWBE firms to educate them 
on numerous key business topics.  

The six-month program included 
topics on Insurance/Bonding, 
Estimating, Scheduling, Risk 
Management, and Marketing and 
Business Development. Each topic 
brought together industry experts 
to share their knowledge and 
expertise.  At the end of the program 
a graduation and reception brought 
together all of the firms both Mentor 
and Protégé to network with one 
another and share business cards.  A 
thank you goes out to Community 

Loan Fund of the Capital Region, Couch White, Gilbane 
Building Company, LeChase Construction Services, 
Marshall & Sterling, Sano-Rubin Construction, The Bonadio 
Group, Travelers and Turner Construction.

"Construction 
companies need to 

begin reaching into the 
schools in their own 

communities.  
Your firms should 

become the first call 
they make when they 
have a job/career fair."
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HOWARD ROWLAND (B)
E.W. Howell Co., LLC

JIM O'BRIEN JR. (H)
Bothar Construction, LLC

BARRY FRIES (B)
B.R. Fries & Associates, LLC

CARL STEWART (B)
Turner Construction Company

JOSEPH K. POSILLICO (H)
Posillico, Inc.

CHAIRMAN VICE CHAIRMAN TREASURER SECRETARY

IMMEDIATE
PAST

CHAIRMAN

BUILDING
BOARD

CHAIRMAN

HIGHWAY
BOARD

CHAIRWOMAN
CARL STEWART (B)

Turner Construction Company
CARRIE SPESHOCK (H)

Donnelly Construction

CONGRATULATIONS 2019 AGC NYS 
BOARD OF DIRECTORS
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TOM LEPAGE (B)
Barr & Barr, Inc.

DAVE COLLINS (H)
D.A. Collins

Construction Co., Inc.

STEPHEN COMPAGNI (H)
Economy Paving Co., Inc.

JEFF DISTEFANO (H)
Harrison & Burrowes

Bridge Constructors, Inc.

DAVE HOLLANDER (B)
Sano-Rubin Construction

Services, LLC

RUFUS JUDSON (B)
The Pike Company

GREGORY WOLF (B)
Alexander Wolf & Son

SCOT OWENS (H)
Barrett Paving 
Materials, Inc.

RYAN FORRESTEL (H)
Cold Spring

Construction Company

CONGRATULATIONS 2019 AGC NYS 
BOARD OF DIRECTORS
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CHAIRMAN
Carl Stewart
Turner Construction Company.

VICE CHAIRMAN
Matt Squires
Manning Squires Hennig Co., Inc.

SECRETARY-TREASURER
Joel Lipsky
Lipsky Construction

CENTRAL NEW YORK
Rico DiCamillo
Andrew R. Mancini Associates, Inc.

Mary Warren
Black Horse Group-General Contractors

EASTERN NEW YORK
Jim Church
BBL Construction Services

Scott Shepherd
MLB Construction Services, LLC

HUDSON VALLEY/WESTCHESTER
Greg Burns
Consigli Construction NY, LLC

Chuck Winter
Andron Construction Corp.

NEW YORK CITY/LONG ISLAND
Frank Vero, Jr.
Aurora Contractors, Inc.

Greg Wolf
Alexander Wolf & Son

WESTERN NEW YORK
Chris Picone
Picone Construction Corp.

BCA REPRESENTATIVES
John O'Hare
BCA NY

Scott Corneby
Structure Tone Organization

AT LARGE 
Maggie Kwan
Tishman Construction Corporation

Steve Welliver
Welliver

SPECIALTY
Mark Shortino
The Radec Corporation

ASSOCIATE
Robert MacPherson
Gibbons P.C

Kevin Viana
Marshall & Sterling, Inc.

CLC REPRESENTATIVE
Pat Murnane II
Murnane Building Contractors, Inc.

VOTING GOVERNORS, 
PAST PRESIDENTS/CHAIRMEN

Tom Barr
Barr & Barr, Inc.

Mark Breslin
Turner Construction Company

Barry Fries
B.R. Fries and Associates, LLC

William Gaetano
Charles A. Gaetano Construction Corp.

Dave Hollander
Sano-Rubin Construction Services, LLC

Vince Iannelli  
Iannelli Construction Co., Inc.

Rufus Judson
The Pike Company, Inc.

Dave Knauss
Lehigh Construction Group, Inc.
 
Tom LePage
Barr & Barr, Inc.

Nick Lembo
Monadnock Construction, Inc.

Marc Macro
LeChase Construction Services, LLC

Pat Murnane
Murnane Building Contractors, Inc.

Ted Orr 
The Pike Company, Inc.

Dave Rubin
Sano-Rubin Construction Services, LLC

Richard Schneider
LeChase Construction Services, LLC

Tina Schneider 
Purcell Construction Corp.

Jeff Streeter
Streeter Associates, Inc.

Scott Welliver
Welliver
 
Charlie Winter
Andron Construction Corp.

Richard Wolf
Alexander Wolf & Son

2019 AGC NYS 
BUILDING BOARD OF GOVERNORS
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CHAIRWOMAN
Carrie Speshock
Donnelly Construction

HIGHWAY FUNDING TASK FORCE CHAIRMAN
Michael Mastropietro
Callanan Industries, Inc.

EXECUTIVE LEVEL PARTNERING CHAIRMAN
Ryan Forrestel
Cold Spring Construction Company

SPECIFICATIONS CHAIRMAN
Steven Avveduti
Harrison & Burrowes Bridge Constructors, Inc.

INVESTMENT CHAIRMAN
Douglas May
Oakgrove Construction, Inc.

LABOR RELATIONS CHAIRMAN
Chip Stephenson
BVR Construction Company, Inc.

REGION 1
Chris DiStefano
Harrison & Burrowes Bridge Constructors, Inc.

REGION 2
Doug Fusillo
CCI Companies, Inc.

REGION 3
Dick Anderson
Vector Construction Corp.

REGION 4
Mark Keeler
Keeler Construction Co., Inc.

REGION 5
Carley Hill
CaHill Resources, LLC

REGION 6
David Bragg
Elderlee,  Inc.

REGION 7
Patrick Dewey
Barrett Paving Materials, Inc.

REGION 8
George Pacchiana 
Thalle Industries, Inc.

REGION 9
Nick DeVincentis
R. DeVincentis Construction, Inc.

REGION 10
William Haugland
Grace Industries LLC

REGION 11
Dan Scully
Tully Construction Co., Inc.

ASSOCIATE DIRECTOR
Gib Gagnon
Milton CAT

Josh French
The Fort Miller Co., Inc.

SPECIALTY DIRECTOR
Ellie Ingalsbe
EMI Guide Rail, LLC

CLC REPRESENTATIVE
Brandon Briggs
Donnelly Construction, LLC

AT LARGE DIRECTORS
Tim Casey
Rifenburg Construction, Inc.

Scott Collins
Tracey Road Equipment Co., Inc.

Tom Saia
Iroquois Bar Corp.

Dan Sessler
Sessler Wrecking

Rich Truxel
High Streel Structures, Inc.

VOTING GOVERNORS, 
PAST PRESIDENTS/CHAIRMEN

Dave Collins
D.A. Collins Construction Co., Inc.

Stephen Compagni
Economy Paving Co., Inc.

Tim Delaney
The Wesson Group, LLC

Jeff DiStefano
Harrison & Burrowes Bridge Constructors, Inc.

Ryan Forrestel
Cold Spring Construction Company

Stephen Forrestel
Cold Spring Construction Company

Mark Galasso
Lancaster Development, Inc.

Eugene D. Hallock, III
Callanan Industries, Inc.

Jeff Hanlon
Slate Hill Constructors, Inc.

Gary Hill
Union Concrete & Construction Corp.

Thomas Longe
D.A. Collins Construction Co., Inc.

Chris Madden
Oldcastle Materials

Butch Marcelle
The Fort Miller Co., Inc.

William Mascetta
Transit Construction Corp.

Douglas May
Oakgrove Construction, Inc.

Jim O’Brien, Jr.
BOTHAR Construction, LLC

Scot Owens
Barrett Paving Materials, Inc.

John Peckham
Peckham Materials Corp.

Joseph K. Posillico
Posillico Civil, Inc.

James Pratt, III
Pratt Brothers Inc.

James Smith
Advance Testing Company, Inc.

Chip Stephenson
BVR Construction Company, Inc.

2019 AGC NYS 
HIGHWAY BOARD OF GOVERNORS
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It was a nice break to 
get away from the 

cold NY weather and 
head to Naples, FL 
for this year’s Winter 
Meeting. Our Boards 

of Governors and the Board of Directors all elected new 
offices and filled various positions. Jim O’Brien, Jr. of 
Bothar Construction was elected Chairman for the Board 
of Directors, Carrie Speshock of Donnelly Construction, Inc. 
for the Chairwoman of the Highway Board of Governors 
and Carl Stewart of Turner Construction Company for the 
Chairman of the Building Board of Governors. The Board 
meetings and all of the meetings at this event were well 
attended. Saturday evening we all enjoyed the Annual 
Banquet and the speeches by the incoming and outgoing 
chairpersons brought a lot of humor to the event. 

The Annual Beach Barbeque was held on a beautiful but 
hot afternoon. Three teams competed for the coveted 
Volleyball Championship and the victory goes to the 
team from Bothar Construction, LLC, Jay O’Brien, Suzanne 
O’Brien, Mike Sheridan, Brandon Davis, Nicole Davis, Gary 
Kane and Brendan Manning. There were several teams in 
the Bocce Tournament but the victory goes to Peg and 
Paul Sweeney of Economy Paving and in second place 
was Jeff and Cathy Hanlon of Slate Hill Constructors. The 
Sandcastle winners were  Ava & Adelyn Davis along with 
some beach friends from Bothar and Jacob Alexander, 
David, Christopher and Victoria Santos from D.A. Collins 
Construction.

The committee meetings held were well attended and had 
good dialogue on a variety of topics. Hope you can join us 
next year in Grand Cayman January 17-22, 2020.

You go above and beyond.
Your insurance and surety
partner should too.

Amsureins.comA Division of Adirondack Trust Company Financial Services, Inc.

Insurance   |   Risk Management
Employee Benefits   |   Surety

To learn more please call Richard Conley
or John Owens at 518-458-1800.

THANK OUR GENEROUS SPONSORS:
Welcome Dinner 

Rose & Kiernan, Inc.

Welcome Dinner Entertainment 
Donnelly Construction, Inc.

Board of Directors Breakfast 
The Fort Miller Group, Inc. 

Annual Reception 
Milton CAT 

Annual Banquet 
Couch White, LLP 

Annual Banquet Entertainment 
Arthur J. Gallagher 

Annual Banquet Head Table Wine 
E.W. Howell Co., LLC 

Couples Photos provided by  
Milton CAT

Beach Barbecue 
Elderlee, Inc. 

Closing Reception 
Bothar Construction, LLC 

Daily Coffee 
Strategic Insurance Partners

RFID Passport Cover 
Harrison & Burrowes Bridge Constructors, Inc.

2019 WINTER MEETING 
Cathy Newell, VP of Operations
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Newburgh & Plattsburgh
START YOUR PAVING PROJECT WITH US 

www.dacollins.com
A proud member of the D.A. Collins Family of Companies



For more than 23 years, Total Safety Consulting (TSC) LLC, 
and its family of companies have been leaders in developing 

innovative, solutions-orientated safety management,
loss control engineering, and environmental health, 

safety and technical training services.

TSCTA, our Training Academy headquartered in Long
Island City, NY, is a full-service training provider that has 
trained more than 200,000+ individuals and companies. 
It has new locations in the Bronx and Bayonne, NJ. 
Operating a state-of-the-art, fully staffed and equipped 
environmental health and safety training development center 
with OSHA-Authorized Outreach Instructors, it offers custom 
construction safety training courses for groups at your 
jobsite or in your offices, with more than  300 types of 
certifications.

Safety Supplies Unlimited is a construction safety supplier 
and certified fire safety equipment/service provider in NY 
and NJ. We provide essential safety supplies and equipment 
to assist clients in the management of safe construction 
projects and to protect employees at the workplace. SSU 
has multiple retail stores conveniently located in the Bronx, 
Long Island City, NY, Middletown, NY, and Bayonne, NJ, to 
serve our customers.

TSCFD, our Fire Services Department, boasts an elite team of 
fire safety personnel. We will ensure that construction, 
demolition and alteration work are conducted in compliance 
with the FDNY fire code for construction.

TSCMT, our Onsite Med Tech Department, utilizes expert 
medical professionals and cutting-edge laboratory testing 
technology to keep your jobsite safe. This includes expert 
medical direction by a board-certified physician and access to 
our certified on-site medical response providers.

Total Safety Consulting boasts a fully equipped Plans & Logistics 
Department and a Safety Personnel Staffing Service comprised of licensed 
safety professionals and construction safety consultants who have 
expertise in all areas of regulatory compliance and occupational health and 
safety. Our team meets all the requirements set by the NYC Department of 
Buildings. We have specialized areas of competency in scaffolding, hoisting 
and rigging, cranes, environmental issues, fall protection, concrete, public 
safety, and fire/life safety. TSC personnel are Licensed Site Safety 
Managers/ Coordinators, Certified Safety Professionals, Certified Industrial 
Hygienists, Licensed Professional Engineers, and OSHA-Authorized 
Outreach Instructors. 

201.437.5150
totalsafety.org

201.436.4200
safetysuppliesunlimited.net

718.389.2103
tscta.com

201.437.5150

201.259.2488
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TSC-ENR.pdf   1   2/18/19   10:02 AM



AGC NYS CORNERSTONE SPRING 2019 | AGCNYS.ORG32

So, its early in 2019 
and while we 

never really stop the 
recruitment effort of 
new members at AGC 
NYS, its always a good 
time of year to review 

the prospect lists and our recruitment methods.  I always 
take a look at some of the latest articles on recruiting and 
retaining members.  Here's a good one I found with some 
questions that sort of acted like a test, and I think we pass!

Jennifer Barrell from Association Management offered 
these words in her article titled 
"Overlooked Tactics for Growing 
Association Membership."  While 
these might sound like common 
sense tactics, you might be surprised 
at how many associations could learn 
a new trick or two.  Is AGC NYS on the 
right track?  Let's find out:

1. Provide Targeted, Valuable 
Content That Increases Lead 
Generation
Instead of relying on membership 
promotions, provide content that 
helps you develop relationships with 
membership prospects. What’s the 
first thing to do in any relationship? 
Get to know the other person.
Identify their content needs:

• What do they need to know to advance their 
career or do their job better?

• What do they need to know to improve their 
bottom line?

• What issues trouble them? What challenges do 
they encounter?

AGC NYS provides important content in all three 
areas.  From Future Construction Leaders and Project 
Management training programs for career advancement, 
to programs and services designed to inform, educate, 
and provide solutions for New York's top contractors.

2. Simplify the Path to Membership
When a prospect is ready to join, no barriers should 
stand in their way. Make sure the joining process is quick, 
intuitive, and frictionless.
Start by testing your website.

• Will a first-time visitor know they’re in the right 
place?

• Can they immediately see the value you provide 
to members?

• Is it obvious what impact membership will make 
on their life?

AGC NYS couldn't make joining easier!  Our website 
certainly tells the story of who we are and what we do.  If a 
contractor is interested in membership, they'll know when 
they visit www.agcnys.org that this is the place they want 
to be.

3. Incentivize the Decision to Join
Sometimes, an alluring incentive breaks down the last 
psychological barrier to joining.  Offer new members 

a special discount toward a future 
event, online learning, or webinar 
registration. 

AGC NYS offers a provisional 
membership and discounted dues 
schedule for the first 3 years of 
membership.  Plus, we offer MIRP 
(Member Incentive Recruitment 
Program) rewards for current 
Members to recruit new Members.

4. Step Up Your Social Media 
Interaction
Social media provides another 
channel for attracting the interest of 
prospects.  Develop a social media 
strategy that’s aligned with your 
organization’s membership and 

marketing strategies, and with the needs and interests 
of your prospects and members. Use social media to 
demonstrate your value as an association membership 
resource. 

AGC NYS is constantly posting information via Twitter, 
Facebook, LinkedIn, and through our own app.  We realize 
that information needs to be brief, concise, and speedy.

5. Enhance the Member Experience
AGC NYS is always looking to serve the Members' needs, 
and our programs and services are always geared towards 
providing the best experience we can deliver.  Our summer 
meeting returns to The Sagamore this year, and we have a 
slate of programs in the development process for 2019.

Generally, I would say AGC NYS meets the recruiting 
criteria.  We can never rest of getting new Members in the 
mix, so if you have a contact and would like to assist in the 
recruiting process, just send a note to me and we can work 
on it together. 

"When a prospect 
is ready to join, no 

barriers should stand 
in their way. Make sure 
the joining process is 
quick, intuitive, and 

frictionless."

AGC NYS MEMBERS
HELP US RECRUIT

Dennis Kiefer, Member Services Director
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Since 1926, AGC 
NYS has allowed 

people of the same 
trade to do together 
what they cannot 
do alone.  AGC 
NYS advocates and 

proudly represents the best interests of New York State’s 
construction industry and contractors we so proudly 
represent. We work diligently on behalf of our Members 
to provide the programs, services, and resources that are 
important to your business success.  

What is not so obvious is that all of what we do for you, 
we could not do without you.   Thanks to you, AGC NYS is 
the preeminent voice of our industry.  Those of you who 
sign on to add your voice to all the others put your faith 
in us. Some of you have been with us for decades and it is 
incumbent upon us that we recognize and honor you for 
your unwavering commitment to AGC. 

Below is this year’s list of our Members that have honored 
us by reaching a decade milestone in 2018.  This is a 
grateful acknowledgement of your support, which allows 
us to help you do together what you cannot do alone.  

70 Years   
Contech Construction Products, Inc. 1949
Lancaster Development, Inc. 1949
The Brunalli Construction Company 1949
Travelers 1949
 
60 Years  
Keeler Construction Co., Inc. 1959
Union Concrete & Construction Corp. 1959
 
40 Years  
Advanced Drainage Systems, Inc. 1979
Anderson Equipment Company 1979
D.A. Collins Construction Co., Inc. 1979

Lovell Safety Management Co., LLC 1979
PC Construction Co. 1979
Syrstone, Inc. 1979
 
30 Years  
Construction Industry Solutions  1989
Moritt Hock & Hamroff LLP 1989
NCS Services, LLC 1989
Nortrax - John Deere 1989
 
20 Years  
Bette & Cring, LLC 1999
BOTHAR Construction, LLC 1999
Eastman Associates, Inc. 1999
Holdsworth Klimowski Constr., LLC 1999
KHM, Inc. 1999
Lasberg Construction Assoc. Inc. 1999
Luck Builders, Inc. 1999
Marshall & Sterling, Inc. 1999
Meyer Construction Corp. 1999
R. DeVincentis Construction, Inc. 1999
Sweeney & Conroy, Inc. 1999
 
10 Years  
Axela Services, LLC 2009
Consigli Construction NY, LLC 2009
D.P. Wolff, Inc. 2009
Dig Safely New York 2009
Gibbons, P.C. 2009
IMAGINIT Technologies 2009
Ledge Creek Development, Inc 2009
Maine Drilling & Blasting 2009
Microsol Resources Corp. 2009
OGGI Concrete Forms & Access., Inc. 2009
R&P Oak Hill Development, LLC 2009
Ritchie Brothers 2009
SRI Fire Sprinkler, LLC 2009
Syracuse Signal Systems, Inc. 2009
Upstate Steel/Upstate Rebar 2009
Whitacre Engineering Co., Inc. 2009

THANK YOU
MEMBER ANNIVERSARIES

Carla Plankenhorn, VP of Finance
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OUR SERVICES INCLUDE:

• Design-Build    

• Bridge Erection Design

• Demolition Plans 

• Crane Rigging

• Structural Lifting 

• Temporary Structures

• Falsework Design 

• Superload Evaluations

• Construction/Load Evaluations

ERDMAN ANTHONY   

is prequalified to provide  

highway and bridge  

engineering services  

in Maine, Massachusetts,  

New York, and Vermont.

For more information, contact: 

Sam Anthony, PE  
Bridge Department Manager 
AnthonyES@erdmananthony.com 
(585) 427-8888, Ext. 1081

or

Josh Rodems, PE 
Bridge Design Engineer 
RodemsJ@erdmananthony.com 
(585) 427-8888, Ext. 1094

 

erdmananthony.com

(585) 427-8888
145 Culver Road, Suite 200 
Rochester, NY 14620

South Cascade Drive/Miller Road Bridge over
Cattaraugus Creek Design-Build

CROSS OVER
to the bridge experts  

contractors have trusted  
for more than 60 years.
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AGC NYS Continues to recruit high-quality General Contractors, Specialty Contractors, and Associate Members.  Our 
Membership list reflects the top contractors in New York State who stand behind the tenets of Skill, Integrity, and 
Responsibility.  If you are a quality contractor looking for an association that can provide advocacy, training, education, 
safety, and above all, solutions, then look to AGC NYS. Here are the newest AGC NYS Members.

SPECIALTY CONTRACTORS:
AGGREKO
1500 John F Kennedy Blvd., Suite 900, Houston, Texas, 77032 | 1 (800) 244-7356 | www.aggreko.com
Aggreko is the world leader in temporary power and HVAC providing generators, distribution, cooling, heating and drying equipment 
during any and every stage of the building lifecycle. 

EAST COAST AIR BARRIER & RESTORATION, INC.
17 Downing Three, 2-A, Pittsfield, Mass. 01201 | (413) 464-9027 | www.eastcoastairbarrier.com
East Coast Air Barrier & Restoration, Inc., specializes as a waterproofing, dampproofing and caulking contractor.

FINGER LAKES TRAFFIC CONTROL, LLC
160 E. 14th Street, Elmira Heights, N.Y. 14903 | (607) 795-7458 | www.FingerLakesTrafficControl.com
Finger Lakes Traffic Control provides all work zone related services to contractors throughout the Northeast. Services include certified 
flaggers, work zone setup/installation, sign installation and professional plan preparation. Rental services include Attenuator Trucks, 
Detours, Light Plants, Arrow Boards and any other MP&T related equipment. 

PHANTOM CARTING INC.
170 13th Street, Bethpage, N.Y. 11714 | (347) 278-7708 | www.phantomcartinginc.com
Phantom Carting Inc., is an MBE Certified paving company, also proving dump truck, dump trailer and asphalt flow boy trailer rental 
and leasing.

ASSOCIATE MEMBERS:
ALEX LYON & SON
7697 NY-31, Bridgeport, N.Y. 13030 | (716) 462-7198 | www.lyonauction.com
Alex Lyon & Son provides auction service, including financing and prepatory work.

CARMALINK, INC.
418 Broadway, Suite 4, Albany, N.Y. 12207 | (518) 882-3700 | www.carmalink.com
CarmaLink is a fleet and employee management solution designed for contractors, helping companies who are frustrated by the 
amount of paperwork generated by their mobile workforce and need a simple way to keep track of their employees and vehicles.

CATANIA, MAHON, MILLIGRAM & RIDER, PLCC
1 Corwin Ct., Newburgh. N.Y. 12550 | (845) 565-1100 | www.cmmrlegal.com
Catania, Mahon, Milligram & Rider provides legal representation for contractors in contract formation and negotiation, payment 
disputes, breach of contract actions, lien law & bond dispute litigation and arbitration & mediation. 

HINMAN, HOWARD & KATTELL, LLP
80 Exchange St., Binghamton, N.Y. 13901 | (607) 723-5341 | www.hhk.com
Hinman, Howard & Kattell represents the construction industry all aspects of litigation, mediation, lien law, contract & trust fund 
claims and routinely secure regulatory, environmental and zoning approval for commercial projects. Hinman, Howard and Kattell, 
LLP also assists with obtaining financing, preparing bids, securing proper bonds and insurance as well as negotiating, drafting and 
reviewing both AIA as well as private contracts and subcontracts. 

INSURANCE OFFICE OF AMERICA
31 Lewis Street, Suite 201, Binghamton, N.Y. 13901 | (607) 754-3500 
Insurance Office of America is a full-service insurance agency. 

YERKES SOUTH-H2H JV, LLC
179 River Street, Troy, N.Y. 12180 | (518) 270-1620 | www.yerkesh2hjv.com
Yerkes South-H2H JV, LLC is an experienced federal, military, state and local government consultant specializing in design/
build, construction management, environmental services, architecture and engineering, surveying and mapping, and project 
management-related services to a variety of public and private sector clients.

WELCOME
NEW MEMBERS
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AGC NYS Member

ASAP BY COMDATA
Carla Plankenhorn, VP of Finance

I write often about 
the value of your 

association with AGC 
NYS.  Value through 
participation, adding 
your voice to the 

hundreds of other top Contractors and industry associates 
making our industry that much stronger. Perhaps you 
value networking and realize that AGC NYS can help you 
expand your business through contacts and mentorships 
or by getting in front of prospective clients with our many 
Membership and Industry meetings.  You may just realize 
the cost savings of having an entire staff at your disposal 
that have expertise in the entire construction process 
or can provide referrals to appropriate sources saving 
you significant time and expense.  One of our Members 
Comdata, who I introduced in the winter 2016 issue, may 
be able to help you streamline your AP processes with 
their product ASAP by Comdata.

Day-to-day changes in construction technology may not 
be apparent to people outside the industry, but those 
who spend their days on the job site know precisely 
how these innovations are changing the field. Best-in-
class construction companies are at the forefront of the 
technology revolution and are poised to see significant 
improvements in 2019. Accounts Payable automation is 
just one of the technology trends saving the construction 
industry with improved payment visibility and mobility 
without additional labor.

While construction companies face unique challenges 
on every project, modern technologies are making those 
difficulties easier to overcome. Field mobility and distant 
communications can become concerns of the past, 
as a new wave of technology designed exclusively for 
the construction industry promises to alleviate—if not 
diminish—these issues.

Accounts payable automation and payment solutions 
offer distinct benefits for construction industry leaders, 
including:

• Approval of eInvoices and payments anytime, 
anywhere you have an internet connection

• Assigning an ad-hoc approver when you’re out of 
pocket

• Ability to attach photo documentation in real-time
• Managing job costs, change orders, and compliance 

documents from the field as needed
• 24/7 visibility into and control over your cash flow

Implementing AP automation gives you and your suppliers 
access anytime to check payment status and update 
account information. Giving suppliers control and visibility 
into their receivables builds transparency and trust for a 
robust and collaborative relationship. As other markets 
rapidly embrace these digital tools, forward-thinking 
construction companies that adopt AP automation can 
carve a respected space within the industry and distance 
themselves from the competition.

ANYTIME, ANYWHERE ACCESS
One constant in construction, whether you are a general 
contractor, subcontractor, or developer, is a plethora of 
bills and payments. Manually handling paper invoices 
and checks can become a full-time job, even for smaller 
companies. For those overseeing large projects or multiple 
ongoing jobs at the same time, it may require an entire 
department.

In the past, businesses had to manage accounts payable 
through inefficient processes. Invoices would arrive in the 
mail from suppliers. Then the invoices would have to be 
matched to an expected job cost, verified, and queued 
to pay. Checks would be printed, a manager or executive 
would sign the check, and it would be sent off again, via 
snail mail, to pay the bill. This process is slow, expensive, 
and cumbersome—but it doesn’t have to be.

Modern accounts payable systems use advanced matching 
and digital payments to automate payment processes. 
These systems allow businesses to lower processing costs, 
decrease late payments, capture payment discounts, 
avoid duplicate payments, and better track the end-to-
end process from expense to pay.

Accounts payable automation solutions from ASAP by 
Comdata can take the sending and approval process for 
an invoice from 28 days to two or three. It helps eliminate 
manual and error-prone processes like data entry. The 
industry average cost to manage a paper invoice is $14.89, 
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34 West 32nd Street 7th Floor  
New York, NY 10001 
(212) 563-3300      
www.brfries.com 
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Mount Sinai St. Luke’s Hospital · Clark Pavilion & CVI Clinic Renovation 
440 West 114th Street New York, NY 10025 · Array Architects 
 

and the average cost for a paper check is $7.15. With 
automated AP solutions from Comdata that can drop to 
$1.50 per invoice and $0.68 per payment.

With AP automation in place, you can redirect your office 
staff to handle more valuable business tasks and focus on 
further process improvements, rather than spending time 
following up with people, matching invoices and mailing 
paper checks. These teams can even help implement and 
oversee other technology advances. 

Your competitors are not waiting around to see what 
happens next. Millions of construction professionals log in 
to ERPs like Sage or Viewpoint each day; job site managers 
are using their phones to send updates to their bosses; 
CFOs and controllers gain real-time visibility into cash flow, 
accurate reporting, and cost savings from paying on time, 
and automated AP processes are making paper invoices 
and checks relics of the past.

No longer is new technology relegated to consumer 
markets. By implementing these innovations, you can 
secure a leadership position within the industry.

AP AUTOMATION: THE BOTTOM LINE
Project managers, controllers, and CFOs can all benefit 
greatly from accounts payable and payment automation, 
saving time and increasing productivity in the process. In 
addition to improving efficiency through streamlined and 
automated workflows, construction professionals can:

• Better manage costs through visibility into their 
cash flow and invoices 24/7

• Increase employee output and satisfaction through 
anywhere, anytime access from any location with 
Wi-Fi via your connected device

• Scale for growth by implementing automation to 
mimic the current process and improve the routing 
and approval steps

ASAP by Comdata takes the paper-based business 
processes your company has in place and turns them into 
an automated workflow system that gives you the visibility 
and control needed to take your AP team to the next level. 

SCHEDULING A DEMO
Interested in automating your payables and creating 
efficiencies for your AP team? Schedule a meeting to learn 
how you can increase productivity and grow your business 
by contacting Chase Proctor at cproctor@comdata.com or 
1-615-370-7604.



“Lean techniques and lean practices 
are valuable to any job you are 
going to work on. It’s my fi rst step 
forward in reaching out to everyone 
involved on my projects to say, hey 
we can do these things to better 
our projects and make them more 
effi cient.”

Patrick Hennessy
Project Controls Engineer
Aegis Project Controls

Begin your own Lean journey at

www.AGC.org/Lean
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LeChase is proud to announce its 75th anniversary. 
Having achieved steady growth and a reputation for 

integrity, quality and safety, the firm serves an expanding 
list of clients in health care, education, industry, 
manufacturing, multi-unit housing and commercial 
markets. LeChase has consistently ranked in the top third 
of ENR’s annual listing of the nation’s Top 400 Contractors, 
earning the #104 spot in 2018.

“We’re proud to be 75-years-strong and growing,” said 
LeChase CEO and Managing Partner William H. Goodrich. 
“In fact, in the last 10 years we’ve doubled our revenue, 
and expanded operations to have a presence across the 
eastern United States. That includes steady growth in New 
York, where we are #9 on ENR’s listing of the state’s top 
contractors.”

The company’s suite of service offerings has expanded over 
the last two decades in response to customers’ evolving 
business needs. “Although we now offer the resources and 
capabilities of a large firm, we’ve achieved that success by 
staying true to our foundation – a family-first culture that 
values partnerships,” Goodrich explained.

In 1944, Raymond F. LeChase founded his company in 
Rochester to fill local demand for construction during 
World War II. His first job was a $64 sidewalk for the 
city. Since then, LeChase has constructed or managed 
construction of more than 60 million SF of development 
across 36 states.

LeChase has worked in almost every corner of Rochester, 
which remains its corporate headquarters. Recent 
examples there include expansion and modernization of 
the Greater Rochester International Airport, the Chapel 
at St. John Fisher College, the Jane and Laurence Glazer 
Performance Center at Nazareth College, and the UR 
Medicine Outpatient Imaging Center. The firm is also 
working on expansion at the Strong National Museum of 
Play and the Sands-Constellation Center for Critical Care at 
Rochester General Hospital.

The company can also count many projects across New 
York – from the Explore & More Children’s Museum in 
Buffalo, to the National Veteran’s Resource Center at 
Syracuse University, to the future LEGOLAND® New York 
theme park north of New York City.

“Our team takes special pride in these and other projects 
that create unique local assets. Our people consistently 
demonstrate that when you do the right thing, you get 
the right results for our company, our customers and our 
communities,” noted Goodrich.

“We want to thank our employees, customers, business 
partners and all stakeholders for providing us the 
opportunity to deliver our services for the past 75 years. 
We plan to commemorate our anniversary with a variety 
of celebrations and events that will honor all of those 
constituents.”

About LeChase Construction Services, LLC 
Established in 1944, LeChase prides itself on offering 
the capabilities of a large firm while maintaining the 
personalized service of a small firm. Now in its 75th year, 
the company ranks among the nation’s top contractors 
– providing general construction and construction 
management services in a wide range of industries and on 
projects of all sizes. With a team of more than 750 talented 
professionals striving to deliver excellence, the firm has 
earned a reputation for quality, safety and integrity and 
has doubled its annual revenue over the past decade. In 
addition to operations across New York State and in North 
Carolina, LeChase can provide resources to meet the 
unique needs of clients no matter where they are located.

LECHASE CELEBRATES

75TH 
ANNIVERSARY
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• BRIDGE RAILING
• GUIDE RAILING
• HIGHWAY SIGNS
• ORNAMENTAL FENCING
• OVERHEAD SIGN STRUCTURESNYS & VT CERIFIED WBE/DBE

PROMPT. PROFESSIONAL. RELIABLE. SAFE. 
All the qualities you need from your subcontractor. emiguiderail.com

693 River Road, Schenectady, New York 12306   |   518-887-2030
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Located in the heart of Long Island, New York sits a brick 
building with split face trim block and glass accent 

which is changing the Long Island landscape. Within these 
block walls sits three generations 
and over 50 years of combined 
construction experience. Lipsky 
Construction - a name that 
is branded in New York as a 
commercial general contracting 
and construction management 
firm that continues to gain the 
reputation as a construction 
company who treats their clients 
like family.  

The obstacles that clients face 
today are as challenging as 
ever. Navigating the overly 
complicated towns, villages and 
municipalities on Long Island and 
within New York State in most 
cases would discourage even the 
most seasoned veteran. The ever-
evolving changes in construction 
practices, regulation, insurance 
requirements, and performance 
call for a qualified and reputable 
construction firm with the 
experience and technical know how on executing these 
projects.  

Behind the scenes sit Joel & Alex Lipsky, “the Lipsky boys” as 
they are most commonly referred to by their competitors, 
who have gained a reputation as both hardworking, and 
incredibly efficient with their work ethic and commitment 
to their clients. Nowhere within their vocabulary is the 
term impossible, a lesson strongly instilled upon them by 
their father Barry and their Uncle Eric who still remain with 
the business to this day. Instead the family company sees 
challenges as opportunities to make a difference within 
the community in which they live.  

Today the family owned, and operated construction 
company prides itself in the variety of commercial 

construction projects it has completed such as 
schools, hospitals, assisted living facilities, libraries, fire 
houses, car dealership, religious institutions and offices 
buildings all scattered throughout Nassau, Suffolk 
and New York City’s outer boroughs. Working with 
government municipalities such as MTA, LIRR, OGS, 
DASNY, SUNY and others state entities has only further 
solidified their reputation as being one of New York’s 
top general contracting firms.  

Recently the firm has completed a new educational 
pre-k school located in the heart of Coney Island.  
This new 17,000 sf ground up new education facility 
provides Pre-K education for 75 local children, replacing 
a childhood development center facility that was 
destroyed during Hurricane Sandy. The building serves 
as a symbol of neighborhood revitalization. Elevated 
above the flood plain, resiliency, sustainability, and 
active design inform the design of the building.  

Head Start School, Coney Island

As of last October, Lipsky broke ground on a Veteran 
Condominium Development for the Town of Huntington. 
The three new ground-up buildings located on a one-acre 
parcel of land will provide affordable housing for eligible 
United States Military Veterans and their families in fall 
of 2019.  Lipsky has committed to the Huntington local 
community to use a certain percentage of local contractors 
and vendors to complete this project as well as satisfy the 
state minority and women owned based contractors as 
stipulated by The Governor’s Empire State Development 
Division. Despite the challenges set forth to Lipsky on this 

A FAMILY 
AFFAIR 

LIPSKY CONSTRUCTION
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Columbia Terrace Veteran Condominiums, Huntington

project, they have been ever diligent in pushing the project 
along with the interests of the Veterans in mind. For Lipsky, 
the Columbia Terrace project is special. Herbert Lipsky, the 
founder of Lipsky Construction, was a World War II Veteran. 
The Veterans who will soon occupy this project faced the 
same challenges the Lipsky founder faced after returning 
home from war.  

As Lipsky Construction continues to grow, their focus will 
now turn towards transit-oriented development projects, 
affordable housing, mixed use, private office buildings, and 
self-storage facilities which now seem to be the common 
trend on Long Island. The company will strive to cater to 
the progression of Long Island as it has done over the 
last 50 years by bringing together qualified construction 
professionals, architects, engineers, and subcontractors in 
addition to the latest construction software and practices 
to ensure that their clients have the best chances of success 
to bring their projects into fruition. 

(631)  472 - 4454
www.LipskyConstruction.com
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In a recent spec review, I included my usual admonition 
of a clause stating that the successful bidder must have 

certain levels of experience.  That comment was:

Experience Prerequisites:   Section 7 
of Information for Bidders states that in 
order to be eligible for award, a bidder 
must have completed 3 contracts of 
similar size and scope within the last 
5 years.  While requiring experience 
is acceptable, arbitrary requirements 
such as these have been deemed 
illegal forms of prequalification – see 
enclosed case of CCA of the Hudson 
Valley and GBC v. Orange County.  

In response to that review, the head of 
facilities for the College called about 
my letter and we had a very nice and 
productive conversation.  Relative to 
the experience prerequisites, it was 
agreed that the offending language 
would be removed but he posed an interesting question 
relative to experience that is worthy of consideration and 
your feedback.  More on that later.

First, a little background and history is necessary.

Back in the late 1980’s project went out for bid to 
renovate an historic courthouse in the Finger Lakes 
Region.  The owner had hired an architect specializing in 
historic renovation and he placed a requirement in the 
bidding documents that the successful bidder must have 
completed, within the last 5 years, at least 3 projects of 
similar size and scope that are also on the national historic 
register.  GBC, unfortunately, didn’t learn of this issue until 
the job had been bid and the public owner was poised to 
award the project to the 4th bidder.  It was one of the rare 
losses by GBC in the courts as the Court declared Estoppel  
by Laches – we were late and, therefore, lacked standing.  

So we waited.  In 1993 the same architect was on a project 
involving the historic renovation of Orange County 
Community College’s Morrison Hall.  Here, the same 
experience pre-requisites were present and we pounced.  

This time, we filed the action pre-bid 
and easily overcame the standing 
question we were accustomed to 
doing by this point.  Unfortunately, 
we lost in the lower court.  The judge 
had bought the architect’s argument 
comparing the project to the repair 
of a Tiffany Lamp.  

Undaunted, we pressed on to the 
Appellate Court and in a unanimous 
decision of the Second Department, 
we prevailed.  Writing for the Court, 
Judge Copertino wrote:

“We conclude that the restrictions 
in the case before us violate General  
Municipal Law Section 103 because 

they erect a barrier which might very well eliminate 
a responsible bidder with sufficient experience and 
expertise to successfully complete the work on which 
it was bidding.  For example, a well-established and 
highly regard company which had completed work on 
four building listed on the Register would be eliminated 
if only one such job had been done in the last five 
years.  So too would a new company which never had 
worked on a Register building, but which had recently 
hired key personnel who had worked on several such 
buildings in the last five years.  Indeed, a firm with 
extensive experience in sensitive restoration work would 
be barred from consideration if none of its preceding 
jobs happened to have been on structures listed on the 
Register.  With no evidence before us that buildings listed 
on the Register present restoration problems unlike those 
of other historical buildings which are not so listed, we 
cannot conclude that such a flat requirement passed 
muster under General Municipal Law Section 103.  As 

"How specific can a 
public owner be 

relative to the type of 
experience necessary 

to show one is qualified 
for the project being 

bid?" 

EXPERIENCE REQUIREMENTS ON PUBLIC WORK: 

WHAT IS LEGAL, PRACTICAL
AND ACCEPTABLE 

AS INDUSTRY PRACTICE? 
Joe Hogan, CDT, VP of Building Services
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discussed previously, experience may be considered, 
including experience of a particular type, but unless it 
is of a sort which can fairly be viewed as essential to the 
public’s interest in seeing a particular project brought to 
a successful conclusion as the lowest possible cost, it may 
not serve to eliminate bidders.”

Effectively, the notion of a public owner looking for proven 
experience in the type of work being contemplated is 
not the problem.  The problem is with arbitrary factors 
that determine such experience.  Rather, the totality 
of experience a contractor brings to a project must be 
considered.   It should be noted here that such restrictions 
against arbitrary experience prerequisites would seem to 
hold true when related to subcontractors, suppliers and 
manufacturers.  

This brings us back to the question at hand.  How specific 
can a public owner be relative to the type of experience 
necessary to show one is qualified for the project being 
bid?  In this particular matter, the project – which was 
not large - primarily involved the renovations of all the 
bathrooms in a dormitory in a very short window of time 
– the summer.  It was the owner’s contention that if the 
general contractor had not managed such a project, it 
would be a nightmare and he had war stories to back that 
up.  My first inclination was to agree that showing specific 
experience (absent the arbitrary number of projects 
and years) was not an issue as long as it was not unduly 

restrictive and that the totality of a contractors experience 
be taken into account.  With that said, I recognize that this 
may be easy relative to a subcontractor but not as easy 
relative to a general contractor.  The ability to get a bond 
may well answer the question of size of project.  As to type 
of project, however, it may be a bit more complicated.  Is 
background building hospitals relatively equivalent with 
building a lab?  Is building multi-story apartment building 
equivalent to building dormitory?  Those are just two of 
many potential questions.  I would like your thoughts on 
this.  Please e-mail me at jhogan@agcnys.org with your 
thoughts.

As I write this article, these questions take on a whole new 
seriousness.  Governor Cuomo recently released Executive 
Order 192 which, pending almost certain challenge, 
would require all State Agencies, Authorities, etc. to post 
on the OGS website the names of all contractors deemed 
to be not responsible.  Once on that list, the agencies 
would be prohibited from ever awarding a contract to that 
contractor.  I will save a long rant about how wrong this is 
on many levels but suffice it to say that I cannot imagine 
that it will withstand a challenge.  None-the-less, it is 
important to note here that determinations of whether a 
bidder has the experience and expertise to perform the 
project they bid on is one of “responsibility” (as opposed 
to “responsiveness”).  Let that sink in.  

© 2019 Hinckley, Allen & Snyder LLP. All rights reserved. Attorney Advertising.

ALBANY BOSTON HARTFORD MANCHESTER NEW YORK PROVIDENCE

Strategic legal counsel.
Unmatched industry experience.
Hinckley Allen is one of the most experienced construction law practices in the nation.

Our ability to provide value and deliver results through strong relationships, practical 
legal advice, and counsel has earned us a first-tier national ranking in U.S. News and 
World Report’s “Best Law Firms” for the Litigation-Construction category.

CONTACT US:

James J. Barriere | Nathan R. Sabourin
30 S. Pearl Street, Suite 901, Albany, NY 12207
518-396-3100
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Recently there has been a lot of discussion and confusion 
regarding “Competent Persons” on NYC construction 

sites.  The additions of NYC Local Law 81 of 2017 (Department 
of Buildings Licensed Superintendent requirement) and 
NYC Local Law 196 of 2017 (increased construction safety 
training requirement) have added to the discussion as 
both laws utilize the term “competent person.”  This is in 
addition to the use of “Competent Person” as a defined 
term in Chapter 33 of the NYC Building Code (safeguards 
during construction or demolition) and as a defined term 
under Federal OSHA.  To clarify the differences, below is a 
breakout of the 3 main types of “Competent Persons” on 
NYC construction sites.  The breakouts include the general 
requirements under the NYC Building 
Code Chapter 33, NYC Local Law 81 
and Federal OSHA 1926 standards.
 
1) WHAT IS A “COMPETENT 
PERSON” UNDER THE FEDERAL 
OSHA DEFINITIONS SECTION?
It is important to point out the 
separation between municipal 
requirements found in local laws and 
municipal codes (such as the NYC 
Building Code) as contrasted with 
Federal requirements such as Federal 
Labor Law under the Occupation 
Health & Safety Act.  Generally, 
Federal Agencies such as the Department of Labor and 
the Occupational Safety & Health Administration (OSHA) 
are the enforcement mechanism under Federal Law and 
do not enforce municipal standards such as local laws 
or municipal building codes.  Conversely, municipal 
enforcement agencies such as NYC Department of 
Buildings enforce local laws and codes (such as the NYC 
Building Code) and are not the proper enforcement 
mechanism for Federal Law.

Federal Labor Law under the OSHA Act for construction 
(Code of Federal Regulations 1926) requires a “Competent 
Person” for each employer at each jobsite in an industry 
like construction and there are additional requirements 
for other specific workplace operations.  A competent 
person by way of training and/or experience must be 
capable of identifying workplace hazards related to a 

specific operation and have the authority to correct those 
identified hazards.  Some specific sections within the 
OSHA Act require additional “Competent Person” skills 
for certain specific operations.  Below is the definition of 
“Competent Person” from the OSHA Act for construction 
definitions section.

An OSHA "competent person" is defined as "one who is 
capable of identifying existing and predictable hazards 
in the surroundings or working conditions which are 
unsanitary, hazardous, or dangerous to employees, and 
who has authorization to take prompt corrective measures 
to eliminate them." 29 CFR 1926.32(f)

It is notable that the two main 
definitions in Chapter 33 of the 
NYC Building Code utilize some of 
the terminology from the OSHA 
definition, but the NYC Building 
Code requirements tend to be 
more prescriptive with training 
requirements and duties.  OSHA 
does not have a specific standard for 
training or licensing which can lead 
to some confusion.

2) WHAT IS A COMPETENT 
PERSON UNDER NYC CHAPTER 33 

DEFINITIONS SECTION?
The definitions section of NYC Building Code Chapter 33 
is like the OSHA definition in that both share the ideas 
of the competent person identifying hazards and taking 
corrective action (see definition below from Chapter 33 
definitions section).  Additionally, like the OSHA Act, specific 
sections within Chapter 33 can require additional training 
or skills in order to act as a Chapter 33 competent person 
for certain activities.  For example, a “competent person” 
supervising scaffold installation or removal pursuant to 
NYC Building Code 3314 is also required to have NYC DOB 
approved training depending on the scaffold type.  This is 
not necessarily required under OSHA.

A DOB “COMPETENT PERSON” is defined as “One who is 
capable of identifying existing predictable hazards in the 
surroundings or conditions that are unsanitary, hazardous 

 "COMPETENT PERSON" 
IN NYC CONSTRUCTION:

THREE DIFFERENT TYPES
Peter Simon, Safety Consultant & Risk Manager, 
Total Safety Consulting, LLC

"OSHA does not have 
a specific standard for 
training or licensing 

which can lead to some 
confusion."
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or dangerous, and who has authorization to take prompt 
corrective measures to eliminate such hazards” NYC 
Building Code 3302

One of the most significant differences between NYC 
Chapter 33 and OSHA is the applicability of NYC Local 
Law 196 (required construction safety training for certain 
projects).  Local Law 196 requires 62 hours of supervisory 
safety training for “each such worker who is serving as a 
site safety manager, site safety coordinator, concrete safety 
manager, construction superintendent or a competent 
person at such site has an SST supervisor card” NYC Building 
Code 3321.1(.)  As a result, under NYC BC Chapter 33 a 
“Competent Person” working on a site requiring a DOB site 
safety plan are generally required to receive the 62-hours 
safety supervisor training (according to the most recent 
NYC Department of Buildings interpretation).  A specified 
amount of baseline safety training is generally not required 
under OSHA’s “Competent Person” requirements.  For this 
reason, an individual could qualify as an OSHA “Competent 
Person” but not as a Chapter 33 “Competent Person” due to 
a lack of baseline safety training.  The 62 hours of baseline 
safety training requirement takes effect June 1, 2019.

3) WHAT IS A COMPETENT PERSON ASSISTING A NYC 
LICENSED SUPERINTENDENT OF CONSTRUCTION?
NYC Local Law 81 of 2017 (NYC Building Code 3301.13.12) 
dictates that all construction projects requiring a DOB 
Licensed Superintendent of Construction also designate 
a “Competent Person” appointed by the Licensed 
Superintendent.  The “Competent Person” in the Licensed 
Superintendent context includes duties to identify hazards 
and take corrective measures (like the previous definitions) 
but also includes additional duties.  The additional duties 
include being present at the designated job site while 
all work is occurring, carrying out orders issued by the 
Licensed Super, reporting accidents to the Super and 
more.  

A DOB Licensed Construction Superintendent “Competent 
Person” requirements include that “The construction 
superintendent must designate a competent person for 
each job site for which the construction superintendent is 
responsible and ensure such competent person is present 

at the designated job site at all times active work occurs.  
The designation of a competent person does not alter or 
diminish any obligation imposed upon the construction 
superintendent.  The competent person must carry out 
orders issued by the construction superintendent; be 
able to identify unsanitary, hazardous or dangerous 
conditions; take prompt  corrective measures to eliminate 
such conditions; immediately report to the construction 
superintendent accidents at the job site or any damage 
to adjoining property caused by construction or 
demolition activity at the job site; and be able to effectively 
communicate  workplace instructions and safety directions 
to all workers at the site."  NYC Building Code 3301.13.12

A Licensed Super “Competent Person” has responsibilities 
that extend to the entire project as opposed to an OSHA 
or Chapter 33 “Competent Person” that are more likely 
to be responsible for a specific trade or specific activity.  
Essentially the Licensed Super “Competent Person” is 
standing in the shoes of the Licensed Super and acting as 
the Super’s representative or agent in carrying out tasks 
and reporting observations to the Super.  The Licensed 
Super “Competent Person” is also required to receive the 
62-hours of NYC Local Law 196 supervisory safety training 
(similar to a Chapter 33 “Competent Person”).  Unlike the 
other types of “Competent Persons” a Licensed Super 
“Competent Person” must be designated in the Licensed 
Super’s log and the “Competent Person” must also sign the 
log.  If the Licensed Super’s “Competent Person” is changed, 
the date, time, name and signature of the new “Competent 
Person” must also be recorded in the Super’s log.

CONCLUSION
It is important for workers, managers, regulators and certain 
DOB licensees to understand which type of “Competent 
Person” is required and the extent of the roles and 
responsibilities.  It is plain to see how miscommunication 
could occur when using the term “Competent Person.”  
Take a moment to make sure your job is NOT mixing up 
“Competent Persons” and if you are a competent person 
in the Chapter 33 or Licensed Super context, make sure 
you have the required baseline 62-hour supervisory safety 
training by June 1, 2019.     

  THE MILLING SPECIALISTS! 
MILLING, PLANING & PROFILING 

“WE’LL BE THERE” 
700 Excel Drive 

Hunker, PA  15639 
Phone: (724) 423-7500, Fax: (724) 423-7501 

Todd Hartman, NY Operations Mgr. (315) 521-5256 
E-mail: toddehartman@gmail.com 

Web: www.donegalconstruction.com 
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There was a time when businesses and entrepreneurs 
dreamed of making it big in New York State. New York had 

it all with a transportation system in a state of good repair to 
move people and goods efficiently, the biggest skyscrapers 
in the world housing the most Fortune 500 companies in the 
United States, and mom and pop entrepreneurs willing to risk 
it all in New York.  Fast forward to today, our roads and bridges 
are crumbling, the Metropolitan Transportation Authority 
is a disaster, New York is now the headquarters for only 52 
of the Fortune 500 companies, and those small business 
entrepreneurs are overwhelmed by costly government 
mandates.  The allure of doing business in the Empire State 
has clearly shifted from dreams and hopes of success to the 
reality of simply surviving in New York.

Today’s New York is quite different as 
the dreams and hopes of success are 
now often  dashed by the reality of an 
opaque state government bureaucracy, 
populist legislative proposals, rising 
taxes, generational debt, and other 
business friendly states opening their 
arms to entrepreneurs. Whether it is 
law, legislation, Executive Order, or 
regulation New York’s entrepreneurs, 
business owners, taxpayers, and the 
economy are under constant attack 
with no end in sight.  

Take for example the list of executive 
and legislative ‘priorities’ in Albany today.  Some, if not all, of 
the proposals will have a very good chance of being enforced 
by the Governor’s office or will be passed by the Legislature 
and signed into law.  

Executive Order 192 – Executive Orders (EO) are issued by 
the governor to direct or instruct the actions of executive 
agencies or government officials.  EO 192 imposes 
continuing vendor integrity requirements in state contracts 
and effectively grants the Governor and state agencies 
permanent power to debar contractors.  The EO states that 
vendor responsibility does not end with the contract award 
process, and State agencies and authorities are required 
to ensure that contractors, vendors, and grantees remain 
responsible throughout the term of the contracts and that 
such contractors, vendors, and grantees who are the subject 
of debarment or are found to be non-responsible are not 
able to bid on public procurements.

‘Public Work’ Defined – This bill subjects virtually all 
construction projects financed, whole or in part, through 

certain public entities 
to pay prevailing wage 
rates for hours, wages 
and supplements.  In 
his 2019 State of the 
State address, Governor 
Cuomo stated that he supports defining public work but has 
not released a formal proposal.  The State Assembly annually 
passes this bill and the State Senate version is gaining traction.  
AGC NYS and our legislative partners are fighting this bill and 
have offered an alternative proposal to define ‘public work’. 

M/WBE Reauthorization – The Governor’s Executive Budget 
proposal includes reauthorization 
of the M/WBE program based on 
the deeply flawed 2016 New York 
State Disparity Study.  The Senate 
and Assembly have introduced more 
than thirty bills on this topic and are 
formulating a counter proposal.  AGC 
NYS has presented an alternative 
proposal to the Executive Chamber 
and State Legislature about how to 
properly establish a constitutionally 
sound M/WBE program.  

Recreational Marijuana – The race 
to approve the use of recreational 
marijuana and spend the projected 
tax revenues cannot be stopped but, 

many questions remain about the health and safety risks 
associated with the drug.  The Governor and Legislature are 
advancing proposals that would have a significant negative 
impact on construction job site and highway work zone 
safety by prohibiting employers from implementing a zero 
tolerance drug policy for employees.  AGC NYS has warned 
lawmakers that allowing the unfettered use of recreational 
marijuana will make it impossible to maintain the highest 
safety standards at construction job sites and is strongly 
urging the Governor and Legislature to allow employers to 
implement a zero tolerance drug policy.  

This is just a small sample of the problematic laws, legislation, 
Executive Orders, or regulations in Albany.  There are 
hundreds of other troublesome proposals but, space is 
limited in this publication and it is already depressing enough 
to do business in New York State.  Readers of the Cornerstone 
Magazine do not have to take my word about state of New 
York’s business environment, go ask Jeff Bezos.  Excelsior! 

"New York’s 
entrepreneurs, business 
owners, taxpayers, and 
the economy are under 
constant attack with no 

end in sight."

DOING BUSINESS IN NEW YORK STATE:
DREAMS, HOPE AND REALITY

Walter Pacholczak, VP of Government Affairs
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677 Broadway, Suite 500, Albany, NY 12207  |  (518) 447-3200

646 Plank Road, Suite 206, Clifton Park, NY 12065  |  (518) 383-9200

www.mltw.com

Our construction lawyers represent public 
and private entities throughout the State 
of New York in all areas of the law.  

Personal attention, prompt service and results 
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AGC Education

A G C ’ s  S U P E R V I S O R Y  T R A I N I N G  P R O G R A M
L e a r n i n g  To d a y . . . L e a d i n g  To m o r r o w

The Associated General Contractors of America’s Supervisory Training Program (STP) is a 
construction-specific training curriculum developed, updated and field-tested by and for 
contractors. Supervisory skill—or the lack of it—directly affects every company’s bottom 
line. You make your money in the field, and STP can help you improve your organization’s 
bottom line.

The comprehensive 6-course program focuses on the knowledge and skills that every 
supervisor must have to be an effective manager of people, time, equipment and materials.

Begin Your Own STP Journey at
www.AGC.org/STP
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With the passing of Senate Bill S. 6756 and Assembly 
Bill 9985, excavators that work for municipalities will 

be required to receive training regarding safe excavation 
practices to prevent damage during underground facility 
construction.  As of Saturday May 4, 2019 – all contractors 
performing work for local governments or underground 
facility operators must have their certifications in 
compliance.  While reading and attempting to adhere to 
the new law, please understand the legal definitions in 
NYS of the following three terms: Excavator, Operator and 
Excavation.

Key Definitions (as defined in Public Service Law 119-b)
Excavator: means a person who is engaged in a trade or 
business which includes the carrying out of excavation 
or demolition;  provided, however, that an individual 
employed by an excavator, and having no supervisory 
authority, other than the routine direction of employees, 
over an excavation or demolition, shall not himself or 
herself be deemed an excavator for the purposes of this 
article.  In construing and enforcing the provisions of this 
article, the act of any employee or agent of any excavator 
acting within the scope of his or her official duties or 
employment shall be deemed to be the act of such 
excavator. 

EXAMPLE: Owner, Principal, Officer of the business 
performing excavation

Operator: means a person who operates an underground 
facility or facilities to furnish any of the following services 
or materials:  electricity, gases, steam, liquid petroleum 
products, telephone or telegraph communications, cable 
television, sewage removal, traffic control systems, or 
water.

EXAMPLE:  Utility Owner, NYSDOT (while managing 
facilities such as traffic lights and utility management) 
Thruway (while managing facilities such as rest areas 
and toll plazas with underground facilities)

Excavation: means an operation for the purpose of 
movement or removal of earth, rock or other materials 
in or on the ground by use of mechanized equipment or 
by blasting, and includes, but is not limited to, auguring, 
backfilling, boring, drilling, grading, plowing in, pulling 
in, trenching and tunneling;  provided, however, that the 
movement of earth by tools manipulated only by human 
or animal power and the tilling of soil for agricultural 
purposes shall not be deemed excavation.

EXAMPLE: this is why personnel operating mechanized 
equipment will be required to be certified as 
performing the excavation for an underground facility, 
but human and animal powered operations will not 
need to be certified.

Who is the Required Trained Personnel? 
The required personnel to have the Certified Excavator 
Training will vary based on the owner of the work and the 
type of project.  Please reference the table to see who at 
your company is required to have the training.  Please note 
that in addition to Dig Safely New York, AGC recommends 
training owners, supervisors and all employees working in 
or near excavation operations.  

Under this law, Dig Safely New York’s Certified Excavator 
Program (CEP), is recognized as an approved training 
and education seminar. Dig Safely New York’s Certified 
Excavator Program, Safe Digging Best Practices, is available 

CERTIFIED EXCAVATOR TRAINING 
Sarah Hill, P.E., VP of Transportation and Technical Services

Jim Redmond, Safety and Health Services Director

WHAT ARE THE NEW 
LEGAL REQUIREMENTS?

GLOVERSVILLE PUBLIC LIBRARY

ESTA BLISHED 1920 

790 WATERVLIET SHAKER ROAD  –  LATHAM, NY 12110
PH:  518-786-8666  –  WWW.BUNKOFFGC.COM
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Contractor

1 - Employees utilizing 
mechanized equipment to 
perform excavation on that 

project                                                                                
Example: Include – jackhammers and 

powered saw cutters,  excluding - man 
and animal powered tools

2 - Owner/Principal/Officer

Any other Municipal Project
Yes

(Under GBL §762) 1 - Owner/Principal/Officer

Projects containing work on State owned 
underground facilities 

2 - Owner/Principal/Officer

Any other State Project

Example: Road resurfacing, culvert work,* catch 
basins*, bridge repair - will still require a one call for 
utility locations, but no certification required as long 
as NO underground facility work is being performed
* provided that these are not part of the sewage 
removal system. If so, YES under GBL §763.4)

 + If you are a Prime Contractor with a Subcontractor  performing work under one of the required Project Types, the same Certification requirements apply to the Subcontractor

 +Subcontractors must 
comply per the contracted 
agency and project type as 

well

Local Municipality - 
County/City/Town/Village

Projects containing work on Municipal 
owned underground facilities        Exmaple - 

Any excavation work for underground facilities, 
owned by the contracting entity, that are used to 
furnish electricity, gases, steam, liquid petroleum 

products, telephone or telegraph communications, 
cable television, sewage removal, traffic control 

systems, or water.   

Any excavation work for underground facilities 
owned by the contracting entity used to furnish 

electricity, gases, steam, liquid petroleum products, 
telephone or telegraph communications, cable 

television, sewage removal, traffic control systems, 
or water.  Examples include: 

installation/repair/relocation of underground 
utilities furnishing any of the above that is owned by 

the State Entity, below surface traffic signal repair 

1 - Employees utilizing 
mechanized equipment to 
perform excavation on that 

project                                                                                                                        
Example: Include – jackhammers and 

powered saw cutters,  excluding - man 
and animal powered tools                                                                                               

Yes                                      
(Under GBL §763.4)

 +Subcontractors must 
comply per the contracted 
agency and project type as 

well

No 1 - Not required by this law

Yes                                      
(Under GBL §763.4)

Contractor

State Entity (NYSDOT, TA, SUNY, DASNY, 
OGS, etc.)

Certified Personnel Must be:Certification Required?Type of Project:Contracted With:You are:

to employees by attending one of the various programs 
they offer across the State or by taking it through their 
website.  Employees that attend a regional program 
conducted by Dig Safely New York, will still need to take 
Part 3 of the class on their website.  The online class 
affords the user to complete the entire class through the 
web based training.  Taking either the NYC program or the 
programs offered outside the metropolitan area satisfies 
the training requirement set forth in the regulation.  It is 
important to note that Appendix A of the white paper 
outlines specifications for entities that wish to get their 
own training program approved so they can conduct the 
certified excavator program. 

Remember – Always Call BEFORE You Dig!
It is important that your company is aware that certain 
projects will require that your employees have this 
training.  Make sure they do and remember to always call 
before you dig.   After areas are marked out, be diligent in 
documenting with pictures that include reference points 
and measurements so you can protect your company in 
the event the mark out is not accurate and a hit occurs.   
This practice may save your company lots of headaches 
and a hefty bill in the event you hit something in such a 
scenario.

After your request is processed you will receive a serialized 
reference number that you and member utilities use to 
refer to the ticket. A list of member utilities that will receive 
the stake-out request will also be provided.  Maintain this 
information so you can confirm your request and that you 

have received a response from all notified member utilities 
prior to starting your work. You will immediately receive 
an e-mail containing all the request information.  The 
conversation between you and the Dig Safely New York 
CSR is recorded and archived in the event there are any 
questions at a later date.

AGC NYS has been working closely with Dig Safely New 
York State and the Public Service Commission as we identify 
questions that are not clearly defined in the statute.  We will 
continue in these efforts and keep our members informed.   
If questions arise in your organization, contact AGC NYS so 
we can assist in any way we can.  Feel free to contact Sarah 
Hill at shill@agcnys.org or give our office a call. 
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CONSTRUCTION

“I’m proud to be passing 
the baton onto such capable 
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ewhowell.com



INVEST IN NEW YORK STATE’S 
INFRASTRUCTURE.

OUR FUTURE AND ECONOMY 
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As I sit here, a 
newly licensed 

Professional Engineer, 
I can’t help but think 
what an exciting time 
it is for advancing 

technologies and infrastructure for our industry.  Every 
day technologies are developing, ready to break through 
as the “next big thing”.  So what could the next big thing 
for heavy and highway construction be? Materials are 
continually being manufactured lighter, stronger and 
more cost effective; energy is being used more efficiently 
than ever before – and I’m digging 
into the race to 5G!

So what exactly is 5G and what 
could it do for our industry?  Much 
like its predecessors, 1G-4G, this 
next generation network provide 
a faster and stronger connection 
between wireless networks with 
capabilities of so much more 
than 4G LTE.  This could mean 
faster, more accurate GPS tracking 
reports, streamlined field to 
office communications with no 
interruptions, and real time visual 
inspections that could reduce RFI 
lag time and impact schedules.  
Other ways this jump in technology 
could affect us are:

Autonomous Cars & Traffic:  
We already see plenty of semi-
autonomous vehicles on the road 
today, in some cities the roadways 
have been built specifically to cater to the vehicles.  Using 
5G technology these cars will be able to communicate with 
other vehicles on the road which could lead to increased 
traffic flow, decreased commuter times and increased 
pedestrian/bicycle safety.  At both high and low rates of 
speed, communication between vehicles can notify other 
vehicles of a breaking situation or road conditions well 
in advance, causing your vehicle to preemptively break 
significantly reducing the chances of a fender-bender or 
larger accident. 

Increase Work Zone Safety:  Using the vehicle to vehicle 
communication systems, work zones could potentially 
become much safer by automatically reducing speeds 
and taking the human error [road rage] out of the 
equation.  Equipment updates in the future could also 
link communications between heavy equipment and 
passenger vehicles, even though the excavator operator 
may have his back to oncoming traffic, the machine will 
be able to see the vehicles and alert to operator of any 
dangers. 

Internet of Things (IoT):  Internet of Things, a technology 
make up of cameras, sensors 
and smart devices that is quickly 
becoming too large to run on 4G 
LTE alone.  One major example of 
this is traffic lights.  With 5G, IoT can 
enable traffic lights to communicate 
with passenger vehicles, pedestrians, 
municipal and emergency vehicles.  
These vehicles will provide the traffic 
sensors with real time information, 
changing the traffic light pattern to 
prioritize specific commute patterns 
at certain times of the day (both 
vehicular and foot traffic) as well as 
providing the ability to more safely 
prioritize emergency vehicles at busy 
intersections.   

Infrastructure Packages:  To use this 
5G technology to its full potential, it 
is a possibility that private investors 
will look to funding infrastructure 
packages to develop smart cities, 
smart parking, update roadways and 

IoT.  This could mean P3 type packages and a boost in 
roadway related infrastructure across the county. 

With the probability of the 5G cellular network going live 
in 2019, we should be looking forward to 5G hitting the 
roads and how it could directly impact heavy and highway 
infrastructure moving forward.

"This could mean faster, 
more accurate GPS 

tracking reports, 
streamlined field to 

office communications 
with no interruptions, 

and real time visual 
inspections that could 

reduce RFI lag time and 
impact schedules." 

THE RACE TO 5G
Sarah Hill, P.E., VP of Transportation and Technical Services
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APRIL 2019
COLLABORATIVE LEADERSHIP IN DESIGN AND 
CONSTRUCTION – CENTRAL NY
April 9, 4:00 p.m. - 7:00 p.m.
King and King Architects, Syracuse, N.Y.

COLLABORATIVE LEADERSHIP IN DESIGN AND 
CONSTRUCTION – WESTERN NY
April 10, 4:00 p.m. - 7:00 p.m.
RIT Inn and Conference Center, Henrietta, N.Y.

2019 AGC NYS REGION 6 HIGHWAY MEETING
April 23, Noon-1:30 p.m.
Brae Burn Country Club, Dansville, N.Y.

2019 AGC NYS REGION 4 HIGHWAY MEETING
April 23, 4:30 p.m. - 7:30 p.m.
The Woodcliff Hotel, Fairport, N.Y.

MAY 2019
JEFFREY J. ZOGG BUILD NEW 
YORK AWARDS AND AIA NYS 

EXCELSIOR AWARDS
May 7, 6:00 p.m. - 8:30 p.m.
Albany Renaissance Hotel, Albany, N.Y.

2019 AGC NYS REGION 8&11 HIGHWAY MEETING
May 21, 11:30 a.m. - 1:30 p.m.
Sam's of Gedney Way, White Plains, N.Y.

2019 AGC NYS REGION 10 HIGHWAY MEETING
May 22, 8:00 a.m. - 10:30 a.m.
The Hyatt Regency, Wind Watch, Hauppage, N.Y.

JUNE 2019
2019 ANTHONY S. SANTARO SCHOLARSHIP GOLF 
CLASSIC
June 18, 8:00 a.m. - 7:00 p.m.
Turning Stone Resort Casino, Verona, N.Y.

SCHEDULE
Registration: Opens at 8:00 a.m. | Shotgun Start: 10:30 a.m.
Lunch: Provided on each course
Reception: 4:30 p.m.
Awards Dinner: 5:30 p.m. (Includes silent & live auctions)

All events held at the Shenendoah Club House

For more information, visit:
AGCNYS.org/calendar

EVENTS & 

TRAINING

www.couchwhite.com  |  (518) 426-4600

Couch White
counselors and attorneys at law

Experience. Success.
Albany, Saratoga Springs, New York City and Hartford, CT

Construction Contracts | Government Procurement & Contracting

Construction Claims, Liens & Insurance | Mediation, Arbitration & Litigation

Labor, Wage & Collective Bargaining | False Claims Act Defense

From Albany to Buffalo,
and Plattsburgh to Montauk,

we represent the construction industry in
The Empire State
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Interested in advertising in the next issue of Cornerstone? 
Call Director of Communications Brooke Rayder at (518) 456-1134 

or email brayder@agcnys.org.

AGC NYS would like to thank all of our loyal advertisers for your support of Cornerstone Magazine. 
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