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2014 Dynapac CC6200 2012 Cat 316EL

2018 Komatsu 
pc138us lc-11

2015 Cat 930M

• $53,300
• 1,719 hours
• Cummins power
• 84” double drum
• Full filter & fluid 

service performed
• Stock no. A2557

• $119,357
• 2,223 hours
• Hydraulic coupler
• Craig hydraulic Pad 

Mount thumb
• 24” Track shoes
• Fresh repaint
• Stock no. a1052

• $128,743
• 3,392 hours
• Fusion coupler
• 3rd valve
• GP Bucket
• Ride control
• Stock no. a3239

• $135,633
• 703 hours
• Auxiliary Hydraulics
• Hydraulic coupler
• Blade
• 24” Tracks
• Stock no. a3200

Quality equipment, Priced Right
(315)-472-7607Syracuse, new York

We rent Equipment!
Daily, Weekly, Monthly Rates Available!

Excavators 
5,600# to 50,000# machines, 
rubber or steel tracks. Variety 
of thumbs, hammers, & couplers 

Boom Lifts
Platform heights: 40’ - 135’ 
straight, jib, articulating boom

Backhoe loaders
4WD, extendahoe

Wheel Loaders
3rd valve, coupler, forks

Attachments
Wheel saws, mulching heads, 
trenchers, brush cutters, 
rockhound, Harley rakes, 
cold planers, hammers

Scissor lifts
Electric and diesel power

Telehandler
5,000lbs - 12,000 lbs capacity

Dozers
Up to 130 horse power with 
winches available

Diversified rental fleet. We offer: Cat, Komatsu, genie, jlg, bobcat, Toyota, john Deere.

Industrial Forklifts
Three stage mast, 6,000# rated 
operating capacity

Skid Steers
Tracks & tires, high-flow 
available

Compaction equipment
Single and double drum dirt and 
asphalt, pneumatic tire, light 
compaction equipment

Articulated dumpers
6 1/2 ton capacity, 4 wheel drive

Trench boxes
Aluminum boxes with adjustable 
spreaders 

Road sweepers

Ground protection 
mats

Air compressors

Light towers and 
Message boards

www.clarkrents.com
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James O'Brien, Jr.
Chairman, AGC NYS

The Construction season is in full swing and by now 
our people have moved into the summer rhythm.   

With another unusually wet spring we are all pushing to 
get projects back on track.    Now is a good time for us to 
remind our people of the importance of safety.  

The 2019 Legislative session has ended and changes for 
our Industry are real.  Mike and the AGC NYS staff joined 
other business groups and were successful in heading 
off a bill that would expand prevailing wage onto private 
projects.  This would have stopped any private funded 
with tax payer incentive development in upstate New 
York.  After listening to the debate on M/WBE legislation 
on June 19th it is apparent to me that there are many 
Senators that just don’t get it.  This bill was passed 
extending participation by M/WBE participation in State 
contracts based on the 2016 Disparity study.  Many of 
us had a chance to participate in this study which based 
much of its findings on Survey Monkey results with 6% 
participation.  The good news is that the sponsor of the 
bill, Senator Sanders, stated several times that these goals 
were “aspirations” and not mandates.  Many of the Senators 
used the word aspiration when talking about both M/WBE 
goals as well as employment participation goals which 
were also included in this legislation.  Perhaps if some of 
these Politicians sat in our offices at bid time and during 
the award process they would understand.  It’s not getting 
any easier to business in New York but additional funding 
was approved for NY works, Extreme Winter Recovery, 
NYC Housing Authority, Public Housing Preservation and 
others.  The full legislative report was e-mailed to the 
membership on June 24th.  

The Construction Leadership Council had two events 
recently.  Thanks to Milton Cat for sponsoring a round 
table discussion at their Clifton Park facility.  Also Thank 
you to Firley, Moran, Freer and Eassa for sponsoring the 
other event held at NBT Stadium as the Mets and Tim 
Tebow played.  Both events were well attended and 
more are scheduled for the near future.  For questions 
on future events Sarah, Brooke and Bryanna can help.  I 
know it’s hard to send our future leaders to events such 
as these when we are so busy but these events help these 
individuals develop relationships that are invaluable in 
business today.  Please consider sending one or more of 
your future leaders to these events and help us grow the 
young talent that will be leading us in the future.

With nearly 370 golfers 
at the 30th annual AGC 
Anthony S. Santaro 
AGC Scholarship Golf 
Classic held at Turning 
Stone Resort and 
Casino was another 
huge success.  Thank you to the Tournament Committee 
and AGC staff for putting it all together.  It was a great day 
that even included some of our retired friends.

I hope to see all of you at the Sagamore in Bolton Landing.  
for the 2019 Summer Meeting. This annual event will 
include a seminar with AGC of America Chief Economist 
Ken Simonson whom I had heard speak before.  I’m sure it 
will be a very interesting listen.  The property is beautiful 
and the events, like the brewery tour, will make this a 
wonderful time with our AGC friends.

The 33rd AGC NYS Construction Industry Conference is 
just around the corner. If you have any ideas, suggestions 
or want to help please contact Sarah.  Well, I guess that’s it 
for now.  I look forward to seeing everyone at an AGC NYS 
event soon.

Remember it’s our AGC!  Get involved or get someone else 
involved and help keep the AGC NYS the leading industry 
advocate in the State.

CHAIRMAN'S MESSAGE

JIM O'BRIEN, JR.
BOTHAR CONSTRUCTION, LLC
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Here we are 
a g a i n — J u n e .  

The beginning of 
summer, but even 
more exciting for us at 

least, the end of the Legislative Session.  This year, given 
the amount of defense we and the rest of the business 
community have played given the significant political 
changes in Albany, it could not have come soon enough.

The AGC NYS team, working closely with our industry and 
business community partners, conducted a marathon of 
meetings on a number of critical issues that all came down 
to the wire in the final days of session.  

I’m pleased to report we won some significant victories 
(and dodged some major bullets).  There were also some 
major disappointments.  Walter will be reporting on these 
in more detail, but I want to touch on some of the most 
critical issues.

The biggest victory for our industry, the business 
community and New York’s economy was rejection of 
a variety of destructive proposals to redefine private 
construction work as public work, subjecting it in all cases 
to prevailing wage, MWBE goals and in some instances to 
other costly requirements of public work contracts such 
as the Wicks Law.  There is no question that doing this 
would have stopped projects all over New York in their 
tracks, with a disproportionate impact on Upstate and its 
struggling economy.

AGC NYS helped assemble and lead a statewide coalition 
of approximately 50 organizations representing virtually 
every sector of New York’s economy called Don’t Block NY 
Building (www.dontblocknybuilding.org) to push back 
on this terrible idea.  In the end, the concept died after a 
rather bizarre proposal to advance it while exempting New 
York City, thus subjecting regions with various economic 
challenges to these higher costs while sparing the City and 
its thriving, robust economy.  Needless to say, this concept 
seemed to light the proposal on fire from both ends.

Stopping this bill is a huge win for our industry and a 
surprising outcome for many Capitol observers.  At the 
beginning of the year, I expected fully that something 
would happen on this issue and that our best hope would 
be to mitigate.  We have exceeded our best expectations.

That’s not to say that we believe nothing should happen on 
this issue.  Indeed, we have been clear throughout that the 
lack of a clear definition of public work poses various risks 
and problems for contractors and labor alike.  However, 
such a definition must be reasonable and rational; setting 
the threshold at a penny of public funding or assistance 
or some other arbitrary number is neither of those and 
will cost jobs for contractors and workers, both union 
and open shop.  We have advanced our own proposals to 
define public work in a reasonable way and stand ready 
to work with our partners and organized labor to develop 
an outcome that works for and preserves opportunities for 
everyone.  There is no doubt this issue will be back, and 
with a vengeance, next year—an election year, no less, 
which will make it more difficult to contain.

A MESSAGE FROM

MIKE ELMENDORF
PRESIDENT & CEO, AGC NYS
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All the best,

 

Mike Elmendorf
President & CEO

The Legislature acted on the Governor’s proposal to re-
authorize and radically alter New York’s MWBE Program, 
approving a bill that closely resembled what the Governor 
had proposed (and the Legislature had rejected) the last 
two budget cycles.  While AGC NYS strongly supports the 
reauthorization of the program, we were disappointed 
that the Legislature rejected the thoughtful, constructive 
recommendations AGC NYS and our partners had 
repeatedly offered to make the program stronger, more 
effective, more achievable and constitutionally sound.  
We are greatly concerned that the legislation approved at 
the end of session will not only exacerbate the substantial 
challenges and risks contractors currently face by 
imposing even higher and unachievable contract goals 
based on the deeply flawed 2016 Disparity Study, but also 
poses an existential threat to the program itself.  We will be 
reporting to the membership on this topic in greater detail 
and will be monitoring the practical implications of the 
significant changes to the law, which include unworkable 
workforce goals and a 10% bid preference for MWBE firms 
on contracts under $1.4 million.  Please stay tuned for 
more information on this topic in the coming weeks and 
months.

We were pleased that the Legislature took a step back 
from the rush to legalize the recreational use of marijuana, 
which would have posed significant safety and workforce 
challenges for our industry, particularly in the fact of New 
York’s absurd “Scaffold Law” and its manifestly unjust 
absolute liability standard.

Although much of this year has been spent playing defense, 
we are also continued to push an affirmative agenda.  This 
includes successfully pressing for passage of a modified 
version of our delay damage bill, which has previously 
passed only to be vetoed by the Governor, and legislation 
to define substantial completion.  With approval by both 
the Senate and Assembly in the final days of session, both 
bills will be headed to the Governor’s desk.  

We also successfully advocated for the supplemental 
capital appropriations bill that was promised at the 
conclusion of the budget process this year included 
additional capital funding for infrastructure investment, 
including the restoration of what has become a regular 
bump up for CHIPs.  We thank our new Transportation 
Committee Chairs, Senator Tim Kennedy of Buffalo and 
Assemblyman Bill Magnarelli of Syracuse, for seeing this 
through.

In many ways, these final weeks of the session are among 
the busy, most unpredictable and, for the business 
community, most dangerous times of the year.  I can 
confidently tell you, though, that our AGC staff was on 
top of it.  We have a team of experts and advocates whose 
understanding of these issues and passion for our industry 
is second to none, and friend and foe alike at the Capitol 
know we know what we’re talking about.  We are leading 
the charge and driving the conversations and activity on 
the issues that matter to our industry.

On a different note, I am pleased and very proud to report 
that the 2019 Anthony S. Santaro AGC Scholarship Golf 
Classic again sold out, with some 370 golfers shattering 
previous records.  This is a great and hugely successful 
event that continues to make our scholarship program the 
best of any AGC chapter in the country.  The many member 
firms who support this event and our scholarship program 
are truly making an important investment in the future of 
our industry, and for that I thank you.  Plus, as usual, we all 
tend to have a great time out on those beautiful courses at 
Turning Stone.

Speaking of the future of our industry, I am very excited 
about all that has been going on with our growing 
Construction Leadership Council (CLC).  It is fast becoming 
a very active and growing resource for emerging leaders 
in our industry.  We recently had our first "Lunch and 
Learn" program, where CLC members got to hear from 
and engage with industry leaders.  My thanks to AGC NYS 
Chairman Jim O’Brien of Bothar Construction, Highway 
Board of Governors Chairwoman Carrie Speshock of 
Donnelly Construction, Building Board of Governors 
Chairman Carl Stewart of Turner Construction, GBC Past 
President David Rubin of Sano-Rubin Construction and 
Mike Mastropietro, Callanan Industries for participating 
and sharing their considerable wisdom with the CLC.  And, 
of course, our thanks to Milton CAT and Gib Gagnon and 
Jerry Leary for hosting us.  It was an outstanding program 
and conversation.  We will be doing more of these types 
of events in the future, as well as social and networking 
events, so be sure to watch for announcements and 
consider getting emerging leaders in your company 
involved.

We are gearing up for the 2019 AGC NYS Summer Meeting, 
returning this year to the beautiful Sagamore Resort on 
Lake George in Bolton Landing.  There will be plenty to 
discuss and I hope to see many of you there.

With (finally) some better weather, construction is going 
full swing around the state.  It is great to see our members at 
work as I travel around New York.  I hope you’ll all continue 
to be busy and safe.  When issues arise, remember to call 
AGC first.  
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SIZZLING SUMMERTIME SAVINGS. You work hard all year long.  
Milton CAT is here to help lighten the load. Our industry-leading equipment  
is designed with the power and reliability you need to get the job done.

Batavia
4610 E. Saile Drive
(585) 815-6200

Binghamton
55 Industrial Park Drive
(607) 772-6500

Clifton Park
500 Commerce Drive
(518) 877-8000

Syracuse
294 Ainsley Drive
(315) 476-9981

Finance offer valid from June 1, 2019 to September 30, 2019. Financing and published rate terms are subject to credit approval through CAT Financial for customers who qualify. Higher rates may apply for buyers with lower credit rating or qualifications. Offer cannot be combined with any other offers and is 
subject to machine availability. Offer may change without prior notice and additional terms and conditions may apply. The 2-year standard warranty (2,000 hours or 24 months, whichever occurs first) applies only to new CAT mini excavators, compact track loaders, multi terrain loaders and skid steer loaders.
©2019 Caterpillar. All Rights Reserved. CAT, CATERPILLAR

RIGHT NOW, WE’RE OFFERING 0% FOR 60 MONTHS
ON A NEW CAT MINI EXCAVATOR (308 and smaller), COMPACT TRACK LOADER, MULTI TERRAIN  
LOADER, SKID STEER LOADER OR COMPACT WHEEL LOADER (903-908).

miltoncat.com
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AROUND THE 

INDUSTRY
AGC NYS Partners with Benetech to Provide On-Demand 
NYS & NYC Sexual Harassment Training Webinar
Need a quick and easy way to comply with the new NYS and 
NYC Sexual Harassment laws and requirements? AGC NYS 
and Benetech have the solution. 
As of October 9, 2018, all employers are required to 
provide their employees with a Sexual Harassment 
Policy. Unique to contractors bidding state work, 
starting January of 2019 all contractors must affirm 
“under penalty of perjury” that they have a written 
sexual harassment policy and provide training to all of 
their employees.  All employers are required to train 
current employees by October 9, 2019. New employees 
should be trained as quickly as possible. All employees 
must complete sexual harassment prevention training at 
least once per year. This may be based on calendar year, 
anniversary of each employee’s start date or any other 
date the employer chooses. 

In order to assure compliance with the coming contract 
language certifying compliance with this requirement, 
we urge contractors to either adopt the AGC/Benetech 
training solution or something similar before the end of 
the year.  

AGC NYS has investigated and researched many sexual 
harassment training options, and has reached an exclusive 
agreement with Benetech to offer an on-demand training 
webinar. The webinar takes roughly 45 minutes to 
complete and is compatible with both desktop and mobile 
devices, allowing for easy administration at the office or 
in the field. To claim your exclusive pricing package with 
Benetech as an AGC NYS member, visit http://www.agcnys.
org/programs/sexual-harassment-training.

AGC NYS Members EW Howell Construction and Andron 
Construction Company Earn National AGC Safety Awards
AGC NYS members EW Howell and Andron were presented 
with their NASA Member Awards at the AGC National 

Convention in Denver. The National AGC Safety 
Awards (NASA) program has been an ongoing 
effort since 1991 to offer AGC members an 
opportunity to evaluate their safety record. 
NASA compares an AGC member’s safety 
record with other AGC members according to 
the member size and construction type. AGC 
members must have participated in the NASA 
program for three consecutive years to be 
eligible for an award. The Member Awards are 
given to members who have a zero-incidence 
rate or who have an incidence rate 25 percent 
below each occupational division’s average. 
Congratulations!

AGC NYS Hosts 
Roundtable Discussion With Senate Transportation 
Chairman Kennedy
New York State Senate Transportation Committee 
Chairman Tim Kennedy was the featured guest at 
roundtable discussion hosted by AGC NYS.  Senator 
Kennedy discussed the state budget; fighting for 
transportation funding parity; supplemental capital to 
increase CHIPs and restore Extreme Winter Recovery 
Funds; significant changes to MTA procurements; MWBE; 
Executive Order 192;  prevailing wage; and other topics.  
AGC NYS Board Chairman Jim O’Brien led the discussion 
about the challenges of doing business in New York State.  
AGC NYS Highway Chairwoman Carrie Speshock discussed 
some of the impediments and suggested revisions to the 
state MWBE program.  
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Senator Schumer and NYS House Delegation Attend 
NYRIC Reception on Capitol Hill
Senator Charles Schumer and members of the NYS House 
delegation attended the annual New York Roadway and 
Infrastructure Coalition (NYRIC) reception on Capitol 
Hill.  Senator Schumer and others noted that a bipartisan 
infrastructure agreement is possible despite the political 
animosity in Washington. 

AGC NYS and AIA NYS Host Panel 
Discussion on Collaboration/
Cooperation
AGC NYS and AIA NYS recently hosted 
events in Syracuse and Rochester 
which included panel discussions 
among contractors and architects – 
moderated by owners – about how 
they can communicate, collaborate 
and cooperate better to achieve high 
performing project that benefit all 
parties – most notable the client and 
the project itself.  In the discussions, 
communication training, better use 
of communication tools/technology, 
proper funding of CA services 
(particularly for subconsultants) 
were among the items broached.  
The panels also discussed the impact 
unfair contract documents have on 
team performance and the need for 
greater degrees of respect for both 
sides relative to their work effort and 
their risk.  It was even suggested that 
contractors should request redacted 
copies of the owner-designer 
agreements to have a greater 
understanding of the issues that are 
faced.  

Assembly Transportation 
Committee Chairman Bill 
Magnarelli Meets with AGC NYS
Assembly Transportation Committee 
Chairman Bill Magnarelli was the 
featured guest at an AGC NYS 
breakfast meeting.  Chairman 
Magnarelli represents the Syracuse 

area and was recently appointed as Chairman of the 
Assembly Transportation Committee.  Topics at the 
breakfast meeting included a supplemental capital bill 
to restore CHIPS and the Extreme Winter Recovery Fund; 
2021-25 NYSDOT Capital Plan; prevailing wage mandates; 
MWBE reauthorization; and other legislative issues.  
Chairman Magnarelli pledged to meet with AGC NYS 
periodically to help solve New York’s infrastructure crisis.  
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Member FDIC

nbtbank.com/commercial

At NBT Bank, our goal is to help you reach yours. 

Our relationship managers have the expert guidance, 

capital and cash management solutions it takes to help 

grow your business. Our local perspective builds strong 

partnerships that maximize your potential for success. 

Let our experienced commercial banking team create 

real opportunity for your business. 

Our Experience.
Your Opportunity.

David Krupski
Regional President
518.437.4117
dkrupski@nbtbank.com

connect today
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Andrew Richards
516.283.8717

Keith Gutstein
516.283.8708

Erik Ortmann
516.283.8730

Questions? Contact us today!

Erik Ortmann  
Partner
Construction
eortmann@kdvlaw.com

Andrew Richards
Co-Managing Partner
Long Island O�ce
Chair, Construction
arichards@kdvlaw.com

Keith Gutstein  
Co-Managing Partner

Long Island O�ce
Co-Chair, Employment Law 

kgutstein@kdvlaw.com

Elizabeth Marchionni  
Attorney

Construction
emarchionni@kdvlaw.com

Monique Robotham
Attorney
Construction
mrobotham@kdvlaw.com

Greg Lichtenstein  
Attorney

Construction
glichtenstein@kdvlaw.com

Kaufman Dolowich & Voluck, LLP
135 Crossways Park Drive
Woodbury, New York 11797

Construction Law   |   Labor and Employment Law   |   Commercial Litigation

Kaufman Dolowich & Voluck, LLP (KDV) is a nationally recognized,
AV-rated® litigation firm serving developers, general contractors,
construction managers, trade contractors, design professionals,
surety companies, and material suppliers.

Our experienced attorneys are proactive and pragmatic, always
acting in the best interests of our clients to achieve favorable
results whether by litigation or through settlement whenever
alternate resolution is possible.

Our service makes the case.
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AROUND THE 

INDUSTRY

128 Oak Hill Avenue (Main Office)
201 North Street (Retail Store) 

Endicott, N.Y. 13760
Toll Free 1-866-525-OGGI (6444)

www.oggiconcrete.com

We’re More Than 
Just Forming…

           
NYS/NYC Certified WBE

Congratulations to all of the Jeffrey J. Zogg Build NY 
Awards and AIA NYS Excelsior Award Winners
The 2019 AGC NYS Jeffrey J. Zogg & AIANYS Excelsior 
Awards were presented in a ceremony at the Albany 
Renaissance on Tuesday, May 7. AGC NYS and AIANYS 
hosted the event jointly for the third consecutive year, 
providing an opportunity to network and discuss changes 
in the industry. 

Congratulations to this year’s Jeffrey J. Zogg Build NY 
Award Winners:
Fahs Construction Group, Binghamton University School 
of Pharmacy
The Hayner Hoyt Corporation, Benton Hall, Colgate 
University
Heuber-Breuer/Pike Company (CHA Consulting), NYS Fair 
Exposition Center
LeChase Construction, Y01 Wellness Center

Thank you our Jeffrey J. Zogg Build NY Awards Jury:
Dick Schneider, LeChase Construction
Don Adams, Creighton Manning
Ron Bagoly, CSArch
Gregg Chappell, Schimenti Construction
Tom LePage, Barr & Barr
Joe K. Posillico, Posillico Civil, Inc.
Claude Rounds, RPI
Ed Sheats, Sheats & Bailey, PLLC
Jeff VanDenburgh, SUCF

AGC NYS Members Meet With 
Key Lawmakers at the TCC Fly-In 
AGC NYS members and staff met with key lawmakers on 
Capitol Hill at the annual Transportation Construction 
Coalition Fly-In.   Vice President of Government Affairs 
Walter Pacholczak met with Senator Charles Schumer 
about a proposed $2 trillion infrastructure proposal.   
Senator Schumer, President Trump, and Speaker Pelosi 
met this week and made some progress on the proposal.  
AGC NYS members met with Reps. Maloney, Morelle, Reed, 
Katko and staff for Reps. Espaillat, Stefanik, Delgado and 
Rose in support of a new federal infrastructure bill.   AGC 
NYS members Jeff DiStefano (Harrison and Burrowes); 

Scot Owens and Sylvan Gross (Barrett); and Pat 
DiLucia (Callanan) led the lobby efforts.  

AGC NYS CLC Hosts Group for a Night with the 
Syracuse Mets
The AGC NYS CLC met in Syracuse for a baseball game and 
networking even on Thursday, June 6. After hosting a CLC 
Lunch & Learn event the previous week, 30 CLC members 
from the Syracuse area convened to discuss the future of 
the group moving forward both regionally and statewide. 
Be on the lookout 
for more information 
about CLC regional 
events in Binghamton 
and Batavia later this 
summer.



From new construction to additions and renovations. 
Aggreko, the specialty provider for temporary  
Power and HVAC.

Stay ahead of schedule and 
under budget all summer 
across your jobsites

aggreko.com 1.800.AGGREKOCallVisit
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AGC NYS SCHOLARSHIP COMMITTEE
PRESENTS 2019 AWARDS 

Brendan Manning, VP of Education and Environment

On Wednesday, 
June 19, The 

AGC NYS Scholarship 
Committee met in 

Verona, N.Y. to select the winners of the 2019 AGC NYS 
Scholarship Program. After many hours of scoring and 
deliberation, the committee selected 23 students to 
receive $60,500 in scholarships. With those awards the 
committee has now handed out over $1.2 million in 
scholarships to young men and women working toward a 
degree in Civil Engineering, Construction Technology and 
Construction Management.

As a major part of the AGC NYS Scholarship Program 
fundraising efforts on Tuesday, June 18, 2019, a record 
370 golfers attended the 30th Annual Anthony S. Santaro 
AGC Scholarship Golf Classic at Turning Stone Resort and 
Casino to raise funds for the AGC Scholarship Foundation.

The AGC NYS Scholarship program is funded by our 
members through the annual Golf Classic; by individual 
member donations, and through endowments. It offers a 
five-man scramble and a two-man best ball competition 
on three different courses at Turning Stone Resort & 
Casino. The full-day event begins with a late morning 
shotgun start, followed by a barbecue lunch on the course, 
cocktails, dinner, prizes and our famous auction.

This year, one of the key highlights of the day was during 
the live auction that featured a number of AGC members 
teaming up to place the “beautiful” Fruit and Wine Painting 
in the offices of AGC NYS Chairman Jim O’Brien Jr. of Bothar 
Construction.   This year the painting raised a record 
$32,003 which goes directly to the scholarship fund. 

PAUL B. RICHARDS MEMORIAL SCHOLARSHIP & AGC 
OF AMERICA FOUNDATION WINNERS ANNOUNCED

During his thirty years of service to the construction 
industry of New York State, Paul Richards, former Managing 
Director of the General Building Contractors of NYS (now  
the NYS Building Division of the AGC NYS), earned the 
respect of all with whom he worked by his dedication 
to the AGC ideals of Skill, Integrity and Responsibility. In 
memory and appreciation for Paul’s excellent service and 
leadership and for his strong commitment to education, 
the Paul B. Richards Memorial Scholarship was endowed 
in 1987 by the Membership of the GBC. Each year, $2,500 
scholarships in Paul’s name are presented to deserving 
young men and women pursuing undergraduate degrees 
in construction-related fields who show a real interest in 
pursuing a career in the construction industry. Since 1987 
the scholarship has awarded over $250,000 in awards.

The 2019 Paul B. Richards 
Memorial Scholarship Winners

Dylan Atwater, Alfred State 
Clio Chen, Manhattan College 
Charles Clark, State University of New York at Delhi 

AGC of America Foundation Winners
from New York State

Kievel Hall, NYU Polytechnic - Saul Horowitz, Jr. Memorial 
Graduate Award

Special thanks to the Paul B. Richards Scholarship 
Interviewers: Vince Iannelli, Iannelli Construction Co.; Bill 
Gaetano, Charles A. Gaetano Construction; Carly Hill, CaHill 
Resources, LLC and Mike Gargiulo, Citnalta Construction.
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30TH ANNUAL
ANTHONY S. SANTARO 

SCHOLARSHIP CLASSIC
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It all started in 1994 at lunch in New York City when Dr. 
Charlie Thornton of the engineering firm Thornton-

Thomasetti presented an idea to industry colleagues to 
create a mentoring program that encompassed all aspects 
of the construction industry, not just one profession.  Why 
not teach students that it’s a team, not just individual 
professions that work together to build a hospital a 
bridge or a school.   From that lunch came the ACE Mentor 
Program (Architecture, Construction and Engineering.  

ACE is made up of affiliates that serve youth within a certain 
city or region. Each affiliate has a board of directors, a local 
coordinator, and a number of teams. Teams are composed 
of 15-25 students and their industry mentors.

Each team is set up to emulate an actual design and 
construction team, with students guided through a 
mock design project by their architect, engineer, and 
construction management mentors. Several companies 
will be assigned to each team, each providing one or two 
mentors.

Mentors guide the students as they work towards a 
final project, introducing them to the careers, industry 
vocabulary, and various roles companies play in the 
construction industry.

ACE can run for the duration of the school year or be set up 
as a half year program. The teams meet for approximately 
15 sessions, for about two hours after school. In addition to 
these team sessions, there are also all-team activities such 
as "College Night" and field trips to construction sites.

Each team meets on a specific day of the week, with 
varying meeting locations where possible. The meetings 
are held either in schools or at the offices of the firms to 
give the students as authentic an experience as possible.

Transportation to and from the meetings is generally 
the responsibility of the students. Should transportation 
become an issue, meetings take place at the local high 
school that sponsors the students.

At the end of the year, all of the teams, in each location, 
gather for a final presentation night. Here they present 
their designs to other teams, their families, teachers, 
prospective mentors and the affiliate administrators so all 
can share in the students' accomplishments.

CELEBRATING 25 YEARS OF
MENTORING EXCELLENCE 

Now is the time to invest in the future by preparing the next generation of 
professionals who will help grow the construction industry and strengthen your 

business.

Brendan Manning, VP of Education and Environment
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CONSTRUCTION LEADERSHIP COUNCIL
WHO ARE WE AND

WHAT IS OUR GOAL?
Sarah Hill, P.E., VP of Transportation Services
Brooke Rayder, Director of Communications

This past March at the AGC NYS Winter Meeting, one 
question from both the Highway and Building Board 

of Governors was clear - what is AGC doing to help retain 
young people in the industry and help build the workforce? 

Looking at our current programming, AGC NYS has a very 
successful 20+ year running Future Construction Leaders 
Program which is designed for early career employees. The 
Building Board of Governors, Highway Board of Governors 
and Board of Directors are comprised of AGC’s best and 
brightest senior-level leaders. 

But what about the mid-level employees who have 
experience in the industry and are hoping to expand their 
roles? That’s where the CLC has an opportunity to address 
current trends and concerns in the industry as well as 
succession plans, emerging technology and community 
involvement. 

The Construction Leadership Council (CLC) was established 
to fulfill the need to engage with the next age group of 
leaders and professionals in the construction industry, 
as well as the association. The group functions at both 
the Chapter and AGC of America level. In response to 
the support and obvious workforce development need 
among the CLC-range individual, the AGC NYS Board of 
Directors appointed CLC Board representatives, Brandon 
Briggs (Donnelly Construction Inc.) and Patrick Murnane 
II (Murnane Building Contractors) to attend and provide 
updates to the Board of Governors on CLC progress 
throughout 2019. But that is just the beginning of what 
the CLC group is looking to accomplish. 

WHAT IS THE CLC MISSION?
The AGC NYS Construction Leadership Council (CLC) is 
intended to cultivate the next generation of New York’s 
construction leaders through professional development, 
networking, and community involvement.

• The Construction Leadership Council will allow 
mid-career construction professionals to learn, 
network, socialize, and exchange ideas on issues 
they face every day.

• Learn about how the next generation can get more 
involved with the AGC NYS and stay active in the 
industry.

• The CLC is open to all interested AGC NYS members 
without the need of a formal appointment process.

The Purpose of the CLC is to act as a conduit for participants 
to:

• To be an open forum to exchange ideas.
• To be an entry vehicle into AGC programs, 

committees and boards
• To promote new member involvement and 

networking through CLC events
• To foster a strong network among peers.
• To create and promote industry innovation.
• To discuss the most important issues and provide 

feedback to AGC leadership.
• To help structure AGC for the future.

 
Our goal is to provide this group with events, meetings, 
educational content and site visits all year long throughout 
the entire state. In May we had our first “Lunch & Learn” at 
Milton CAT in Clifton Park, N.Y.  Thirty participants arrived 
for a facility tour, lunch and a dynamic discussion about 
leadership, growing and change with five board members 
from the Highway, Building and AGC LLC boards. June 
consisted of a networking event with over 35 participants 
at the minor league Syracuse Mets game.  July’s Lunch 
& Learn will be hosted in Binghamton, in August we 
encourage CLC members to join us at the open Board 
meetings at the summer meeting at the Sagamore on Lake 
George.  Fall events will consists of site visits throughout 
the state, networking in New York City, Lunch & Learn in 
Batavia, and highly anticipated panel discussion at the 
Construction Industry Conference in Saratoga Springs in 
December.  

We are always looking to expand our participation - if you 
have mid-Managment employees eager to get involved, 
continue their education and display the enthusiasm and 
dedication to be a cornerstone member of the CLC group, 
contact Brooke Rayder (brayder@agcnys.org) to get on our 
events list. 



NEED ASPHALT? 
Saratoga, Newburgh, and Plattsburgh

www.dacollins.com
NOW OPEN • CALL (518) 584-2421 FOR SCHEDULING 
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For more than two decades, Total Safety Consulting, LLC and its
family of companies have been leaders in developing innovative,
solutions-oriented safety management, loss control engineering, 
and environmental health, safety and technical training services.

718.389.2103
tscta.com

TSC Training Academy is a full-service training provider that has 
trained more than 200,000 individuals and companies. With 
locations in Long Island City, NY; Bronx, NY; and Bayonne, NJ, 
TSCTA operates state-of-the-art, fully staffed and equipped 
environmental health and safety training development centers 
with OSHA-Authorized Outreach Instructors. We offer numerous 
types of certifications and our courses are recognized by the 
NYC DOB, FDNY, DHS and other city, state, and federal 
agencies. Can’t make it to one of our locations? TSCTA offers 
safety training courses for groups onsite or in office.

Safety Supplies Unlimited is a construction safety supplier 
and certified fire safety equipment/service provider in NY 
and NJ. We provide essential safety supplies and equipment 
to assist clients in the management of safe construction 
projects and to protect employees at the workplace. SSU 
has multiple retail stores conveniently located in the Bronx; 
Long Island City, NY; Middletown, NY; and Bayonne, NJ, to 
serve our customers.

TSCFD, our Fire Services Department, boasts an elite team 
of fire safety personnel. We will ensure that construction, 
demolition and alteration work are conducted in 
compliance with the FDNY fire code for construction.

TSCMT, our Onsite Med Tech Department, utilizes 
expert medical professionals and cutting-edge laboratory 
testing technology to keep your jobsite safe. This 
includes expert medical direction by a board-certified 
physician and access to our certified onsite medical 
response providers.

Total Safety Consulting boasts a fully equipped Plans & Logistics 
Department and a Safety Personnel Staffing Service comprised of 
licensed safety professionals and construction safety consultants who 
have expertise in all areas of regulatory compliance and occupational 
health and safety. Our team meets all requirements set by the NYC 
Department of Buildings. We have specialized areas of competency in 
scaffolding, hoisting and rigging, cranes, environmental issues, fall 
protection, concrete, public safety, and fire/life safety. TSC personnel 
are Licensed Site Safety Managers/Coordinators, Certified Safety 
Professionals, Certified Industrial Hygienists, Licensed Professional 
Engineers, and OSHA-Authorized Outreach Instructors. 

201.437.5150
totalsafety.org

201.436.4200
safetysuppliesunlimited.net

718.389.2103
tscta.com

201.437.5150

201.259.2488
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Affinity programs 
come in all shapes 

and sizes.  Affinity 
programs are business 
partnerships in which 
a company offers 

special rates or services to a chapter’s members in an effort 
to increase revenue for both organizations.  AGC NYS is 
often requested to pursue affinity partnerships with a 
variety of different businesses and ventures.  Rest assured 
– each and every program is carefully vetted by the AGC 
NYS staff to ensure that they meet the 
association’s expectations.  We do not 
want to partner with companies that 
simply will offer discounted rates on 
a product due to the large volume of 
consumers they can reach through 
the association.  Rather, we seek to 
partner with companies that have 
a sincere interest in the industry – 
something our Members’ can use to 
better manage their business, and 
maybe save a few bucks along the 
way.

To name just a few of the partnerships we have currently:

Verizon Wireless
A potential 22% discount off your wireless bill.  This 
program can be found at www.npp.com.  

LCP Tracker 
LCPtracker offers cloud-based SaaS solutions for 
construction site compliance, certified payroll and 
workforce reporting.  Visit www.lcptracker.com.

Whether you are looking for the ability to manage 
construction labor compliance, submit construction daily 
reports or labor compliance training, LCPtracker has the 
nation’s leading construction payroll software solutions 
and education.

"We seek to partner 
with companies that 

have a sincere interest 
in the industry."

AGC NYS AFFINITY PROGRAMS
MUTUALLY BENEFICIAL MEMBERSHIP

Dennis Kiefer, Member Services Director

Enterprise Fleet Management
More than just rental cars or auto purchasing, managing 

your fleet day to day is hard enough. 
By combining analytics and our 
account managers’ industry expertise, 
Enterprise keeps an eye out for what’s 
on the way – and how to make the 
most of it.  Visit www.efleets.com.

Comdata
After 45 years in business, Comdata 
continues to help top companies 
streamline payment processes, save 
money and generate additional 

revenue.  Visit www.comdata.com.

AGC of America has a host of discount programs for 
Members – don’t forget you are an AGC of America 
Member too.  Discount programs through AGC of America 
include categories such as Vehicles & Fleet Management; 
Fuel, Materials & Equipment; Business Solutions; Industry 
Solutions; Shipping Solutions and Travel. Visit their 
member discount page at
https://www.agc.org/member-benefits/member-
discount-programs

For more information on AGC NYS affinity programs, 
contact us at (518) 456-1134.
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DO YOU KNOW?
Carla Plankenhorn, VP of Finance

In our ongoing efforts to 
promote the value that is 

inherent with your Membership 
in AGC NYS we are rolling out 
the first in a series of DO YOU 
KNOW? articles.  AGC NYS 
wants you to leverage your 

Membership benefits by keeping you in the know on what we have 
here at AGC NYS.

Additionally, you our valuable partners may want to take this 
opportunity to spotlight your own company.  Do you have an 
important mile stone or anniversary you would like to tout, employee 
honors to recognize or surprising product/service that you can 
highlight? Let us know perhaps this will be an ideal place for a DO 
YOU KNOW? of your own.

TH
E A

GC
 N

YS
 O

FF
IC

E

Seating available for 60 people.

ALBANY 
SAFETY TRAINING CENTER

Seating for 25 people.

ROCHESTER 
SAFETY TRAINING CENTER

Seating for 40 people.

DO YOU KNOW?
AGC NYS is proud to offer Members two safety 
training centers and their corporate office 
meeting facility.

AGC NYS has a Federal Construction 
Poster with all required additional 
postings for federally funded 
construction projects.

RECRUIT NEW MEMBERS.
Earn a rebate on your Dues. 

DO YOU 
KNOW?

DO YOU 
KNOW?



FIELD QUALITY CONTROL | FULL SERVICE LABORATORY
FABRICATION FACILITY INSPECTIONS

845.496.1600 • www.advancetesting.com

ADVANCE TESTING
.........................................................................................

BEST WISHES FOR A GREAT SUMMER FROM ALL OF US AT 

.........................................................................................
CONSTRUCTION MATERIALS TESTING + INSPECTION

Celebrating Over 35 Years of Excellence



• Bridge Demolition 

• Commercial Demolition  

• Industrial Demolition  

  

• Marine Services 

• Environmental Services 

• Site Preparation 

• Family Owned & Operated 

• 2nd & 3rd Generation 

• Environmentally Friendly 

• Patented Innovative Solutions 

www.sesslerwrecking.com 
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GENERAL CONTRACTORS:
BLUE SEA CONSTRUCTION CO. LLC
164 Main Street, Huntington, N.Y. 11743 | (631) 923-0081

BROSNA CONSTRUCTION CORPORATION
838 McLean Avenue, Yonkers, N.Y. 10704 | (914) 237-4820 | www.brosnaconstruction.com 
Brosna Construction Corporation is a full-service contractor for public and private clients, including construction management 
services on commercial, residential, retail and institutional projects.

SUIT-KOTE CORPORATION
1911 Lorings Crossing Road, Cortland, N.Y. 13045 | (607) 753-1100 | www.suit-kote.com
Suit-Kote Corporation provides vertically integrated asphalt supply, pavement maintenance, aggregate, hot mix, technical services 
and highway construction & paving.

WOLF CONSTRUCTION CORPORATION
56 West 45th Street, Suite 1505, New York, N.Y. 10036 | (212) 203-3717 | www.wolfconstructioncorp.com
Wolf Construction Corporation was founded in 2019 with a clear vision of prioritizing  quality and craftsmanship. Wolf Construction 
is a full-service general contractor with preconstruction, general contracting and construction management services.

ASSOCIATE MEMBERS:
ARROWSIGHT, INC.
2875 Route 35, Katonah, N.Y. 10536 | (914) 919-1650 | www.arrowsight.com
Arrowsight provides secure tools and strategic solutions including onsite or mobile video cameras, DVRs, motion sensors and 
machine learning or computer vision algorithms. 

B2W SOFTWARE
99 Bow Street, Suite 500, Portsmouth, N.Y. 03801 | 1 (800) 336-3808 | www.b2wsoftware.com
B2W Software provides estimating, scheduling, dispatching, field tracking and equipment maintenance tools for heavy civil 
construction, and has focused exclusively on software solutions since 1993. 

C & H AGENCY
783 Riverview Drive, Totowa, N.J. 07572 | (973) 890-0900 | www.chagency.com
C & H Agency is an insurance and bonding agency that serves public works contractors.

DISTINCT ENGINEERING SOLUTIONS, INC.
425 Old Georges Road, North Brunswick, N.J. 08902 | (732) 658-1052 | www.distinct-esi.com
Distinct Engineering Solutions, Inc., (DESI) provides engineering design and consulting services in the public and private sectors in 
the areas of geotechnical, environmental, site-civil, construction engineering and environmental consulting. 

MUTUAL OF AMERICA
320 Park Avenue, New York, N.Y. 10022 | (330) 631-4954 | www.mutualofamerica.com
Mutual of America provides retirement products to help plan participants and individuals build and preserve assets for a financially 
secure future. 

QCI ASSET MANAGEMENT, INC.
1040 Pittsford Victor Road, Pittsford, N.Y. 14534 | (585) 218-2060 | www.e-qci.com
QCI provides investment managment services for corporations, institutions and high net-worth individuals. 

T W & A CONSTRUCTION MANAGEMENT
30 Jay Street, Schenectady, N.Y. 12305 | (518) 588-8899 | twa-ca.com
TW&A is New York WBE-certified, providing commercial construction-related services to both the public and private sector. 

ZELUS
10 Airline Drive, Suite 202 | Albany, N.Y. 12205 | (602) 626-8600 | www.teamzelus.com
ZELUS is a technology services company that captures conditions and creates 2-D as-builts and 3-D computer models.

WELCOME
NEW MEMBERS
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As I write this column, two issues AGC of America 
has long championed, infrastructure funding and 

immigration reform are back in the news. Unfortunately, 
the issues aren’t necessarily in the news for the right 
reasons. There were early indications that the the President 
and Democratic leaders were interested in crafting a 
$2 trillion infrastructure proposal. 
But their negotiations broke down 
when the President announced in 
late May that he wouldn’t work on a 
bill while Democrats pursued their 
“phony” investigations. Meanwhile, 
the President has released a new 
immigration reform proposal that, 
theoretically, provides an opportunity 
for more visas to go to men and 
women with construction skills. Yet 
his proposal was met with criticism 
from conservative and liberal groups 
alike.

It is encouraging to see our national 
leaders discussing two of our top 
legislative issues. Especially since 
we have been pushing hard to get 
and keep infrastructure on the top 
of the President’s agenda and to get 
Washington to enact immigration reform as part of a 

broader effort to address workforce shortages. Yet it can 
be equally discouraging to see progress on these and 
other vital issues get sidelined by petty, partisan bickering. 
The question is, what happens now and how do we move 
forward.

The clear answer is we need to keep 
pushing for action on both issues. Of 
the two, funding infrastructure would 
appear to be the easier lift. Both 
parties agree on the need for new 
infrastructure funding and continue 
to talk about wanting to do a deal 
to fund needed improvements. Yet 
both Republicans and Democrats are 
hesitant to commit to any specific 
funding solutions to pay for those 
new investments. 

Our challenge with infrastructure 
funding is to help Congress and the 
administration to understand that 
voters have regularly supported 
elected officials who find ways to fix 
infrastructure and simultaneously 
punished politicians who block 
new infrastructure measures. Last 

November’s election demonstrated this.  Voters supported 

INFRASTRUCTURE & IMMIGRATION 
ARE BACK IN THE NEWS

BUT WILL WE SEE
RESULTS?

Stephen A. Sandherr, CEO, AGC of America

"Voters supported 
an overwhelming 
majority of pro-

infrastructure measures 
and also re-elected 
the vast majority of 
politicians who had 

backed infrastructure 
funding measures."

You go above and beyond.
Your insurance and surety
partner should too.

Amsureins.comA Division of Adirondack Trust Company Financial Services, Inc.

Insurance   |   Risk Management
Employee Benefits   |   Surety

To learn more please call Richard Conley
or John Owens at 518-458-1800.
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an overwhelming majority of pro-infrastructure measures 
and also re-elected the vast majority of politicians who 
had backed infrastructure funding measures. At the same 
time, a handful of members of Congress who back an anti-
infrastructure measure lost their re-election bids.

We will be making our case by continuing to bring in 
people from outside of the construction industry into 
this debate via our Americans for Better Infrastructure 
campaign. This effort issuing social media to find 
constituents in key Congressional districts who support 
infrastructure and getting them to reach out to their 
Congressional delegation and let them know how of their 
support for the issue. At the same time, we will continue 
to connect contractors with members of Congress and the 
administration via our Hardhats for Highways campaign.

Getting Congress to focus on immigration is likely to be an 
even heavier lift. At times it appears that Congress would 
rather keep our broken immigration system as a talking 
point to pummel the other party with instead of finding 
effective solutions. Our challenge will be to continue to 
make the case that allowing more people to legally enter 
the country to work in careers in construction will help our 
economy and better protect workers. That is because it will 
provide needed short-term relief to workforce shortages 
while protecting these legal immigrants from the kind of 
exploitation too many undocumented workers face from 
unscrupulous contractors.

There is a broader point to be made here, that most 
Americans understand but too few of our national 
leaders appear to grasp. Our broken infrastructure and 
immigration systems are serving as a metaphor for our 
increasingly dysfunctional politics in Washington. As these 
problems lag, American’s faith in our system will continue 
to dim. But if Congress and the Administration can make 
progress on both issues, that they will start the needed 
work of rebuilding Americans’ trust in our federal political 
establishments.

That is why AGC of America will continue to aggressively 
push for progress on infrastructure and immigration, as 
well as many other AGC priorities. And the more members 
who weigh in with their Congressional delegation – in 
person and via social media – the stronger our case will be.

DECEMBER 10-12, 2019
Saratoga Springs, N.Y.

THE 33rd ANNUAL
CONSTRUCTION INDUSTRY

CONFERENCE

JOIN US FOR NEW YORK’S
LARGEST CONSTRUCTION 
INDUSTRY CONFERENCE 

AND TECH EXPO



STRENGTH IN PARTNERSHIP
Garden City  |  516.873.2000

New York City  |  212.239.2000

www.moritthock.com
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ANNIVERSARY SERIES:
BOTHAR CONSTRUCTION

As part of our effort to recognize the good work of our 
members both large and small, we will be recognizing 

a few of our members with business anniversaries this year 
in a special question-answer series. 

How do you approach emerging technologies 
within your company, and how do you determine 
which ones are worth investing in?
Technology seems to be moving faster than any of us can 
keep up with and not all of it is right for everyone.  We try 
to do a lot of research before we commit so that we don’t 
end up with an expensive technology investment that 
doesn’t work for us.  Our belief is that we need to keep up 
but don’t necessarily need to be on the cutting edge.  We 
tend to let things develop before we jump in.  We also look 
for technology that solves a problem or makes us better in 
a certain area.

What is one piece of advice you would give to 
someone just starting out in the industry? 
If I were to give someone advice upon entering this 
Industry I would tell them that it all starts with good 
relationships at all levels.  One issue that I see as a problem 
for young people coming into the Industry is social skills.  
These future leaders need to learn to have more face to 
face conversations.  

Did you have a mentor? What did that person 
mean to you?  
My father has been the biggest mentor in my career and 
obviously means a great deal to me.  He has guided me 
through many issues by giving me advice and letting me 
determine the answer on my own.  Through this he has 
given me the confidence that one needs to be successful.  
I hope that I can be half the mentor he is.

What is the most rewarding part of construction, 
and what is one challenge? 
The most rewarding part of this Industry for me is the 
people.  It’s really hard to build a good team around you 
but when you finally put all the pieces together it’s very 
rewarding. On the flip side the most challenging part of 
the Industry is the people.  Finding and maintaining good 
people has proven to be very challenging over recent 
years.

Name: Jim O'Brien, Managing Member
Business Anniversary: 20 years

How has your involvement in AGC NYS changed 
the way you do work? 
I couldn’t imagine doing business without the AGC.  As 
I previously stated relationships are very important to 
the success of individuals and organizations.  The AGC 
provides a platform to create and build relationships with 
subcontractors, suppliers and many more.

What is one thing our members may not know 
AGC NYS can do for them?  
I think that many members don’t realize that a call to AGC 
at the first sign of an issue can be the most important and 

Because we own it. That’s right. We’re Employee Owners. 
And we understand our business only profi ts when your 
business profi ts. That’s why we work harder and smarter. 
Could it be any simpler? Taking care of business better. 
Yours and Ours.

WE TAKE 
CARE OF 
BUSINESS.

518-632-9170 • 7190 State Route 40, Argyle, NY 12809
www.mainedrilling.com

making it happen
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677 Broadway, Suite 500, Albany, NY 12207  |  (518) 447-3200

646 Plank Road, Suite 206, Clifton Park, NY 12065  |  (518) 383-9200

www.mltw.com

Our construction lawyers represent public 
and private entities throughout the State 
of New York in all areas of the law.  

Personal attention, prompt service and results 

at reasonable rates.

QUALITY REPRESENTATION 
BUILT ON RELATIONSHIPS

quickest way to solve it.  Most of the time other members 
are experiencing the same issues.  If AGC sees a common 
issue we can ban together to get it solved.

When you look back on all of the projects you have 
completed, which one (or ones) are you the most 
proud of, and why? 
The most rewarding project that I have ever been involved 
with was ironically also the least profitable.  It was a tough 
job with time restrictions, incentives and disincentives.  We 
learned a lot about ourselves and how we built projects 
and have since revamped the way we build them.  I really 
think that job has lead to our success today.

If you did not work in the construction industry, 
what career would you pursue? 
I have no idea what I would be doing if I wasn’t in this 
Industry.  As long as I can remember I knew this would be 
my path.

What is your favorite AGC NYS event and why? 
Years ago my favorite AGC NYS event was the Industry 
Conference.  Being held in December meant that we made 
it through the summer and if I was allowed to go then the 
projects that I was involved with were successful.  Now, 
my favorite event is the winter meeting.  My family and 

I have made so many great friends at this event we look 
forward to it every year.  This organization is made up of 
great people!

Where would you like to see the construction 
industry in 10 years? What would you like to see 
change or stay the same?  
Over the next ten years I would like to see the Industry 
have a steady form of funding and reasonable regulations.  
Without knowing what funding is available Owners and 
Contractors can’t plan.  Heavy regulations increase the 
cost of projects and inhibit work.  
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ANNIVERSARY SERIES:
B.R. FRIES & ASSOCIATES

As part of our effort to recognize the good work of our 
members both large and small, we will be recognizing 

a few of our members with business anniversaries this year 
in a special question-answer series. 

How do you approach emerging technologies 
within your company, and how do you determine 
which ones are worth investing in?
B.R. Fries (BRF) listens to and feels the beat of our industry 
through its constant communication with its clients, third 
party stakeholders and our involvement with our industry’s 
Associations. The design teams and clients generally 
drive technology change along with the ever-changing 
regulatory agency’s mandates.  BRF is compelled to stay 
current as this paradigm evolves.  We believe that change 
is beneficial and constant.  BRF evaluates its technology 
investments as a function of regulations and the return on 
investment.  The hard costs of changing technology is, at 
times is the less expensive side of the investment.  Human 
resources training is expensive and can become the more 
difficult challenge.  

What is one piece of advice you would give to 
someone just starting out in the industry? 
Position oneself in a situation that provides good, solid 
mentorship!  We learn our business of construction 
through smart, strong leaders who have the ability to 
teach and explain!  Setting strong metrics is important 
to evaluate success.  Failure is later defined as experience 
which is equally important in the learning process! A 
balance of both attributes is essential.

Did you have a mentor? What did that person 
mean to you?  
My mentor was a tough, crusty real estate developer that 
was my client when I worked for a construction firm in my 
formative years.  I would have a stand and deliver almost 
on a daily basis.  He taught me to know the facts, fulfill 
my commitments, prepare for meetings and never “wing 
it”.  Becoming a good listener was vital in improving our 
communication.  When I started BRF in 1979, he was my 
first client!

Name: Barry Fries, Principal
Business Anniversary: 40 years

What is the most rewarding part of construction, 
and what is one challenge? 
I have always, even as a young man enjoyed watching and 
being around construction sites.  I was fascinated with 
the machines, the movement of material, manpower and 
observing the choreography of all of it.  As I grew older, 
I never lost that fascination. The art of conceptualizing 
two dimensional drawings into three dimensions is a 
thrill.  Creating the step by step process of plan execution, 
logistics (a big deal in NYC), safety, understanding project 
components, schedules, manpower requirements, project 
cost analysis, etc., still stimulates me.  It is the reason for 
me to get out of bed in the morning and rush to a BRF 
project site.  I cherish the opportunity to get to our office 
and become involved in the issues de jour!  And there are 
always issues.  

The one challenge that is omnipresent is performing all of 
the tasks to generate a profit. There are so many, details, 
issues, conflicts, time deadlines, personalities, forces 
beyond the constructors control, agencies, forces that 
work against each other, design omissions, etc., all making  
the construction process daunting.  And we do this hoping 
to generate a profit. I am fortunate that it stills gets my 
juices flowing!

How has your involvement in AGC NYS changed 
the way you do work? 
I learn and bring back to BRF the many larger issues that 
confront our industry.  Keeping up to date in the non-
stop, never ending rules and regulations that are enacted 
by the governmental agencies is an impossible task for 
an entrepreneur to fully comprehend. These changes are 
happening in all levels of government.  The Association is 
responsible for providing a voice and direction as well as 
sharing this information with our members.  Attending our 
meetings and interacting with our members at meetings 
and social functions stimulates my passion and knowledge 
base.    
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What is one thing our members may not know 
AGC NYS can do for them?  
My experience is that there is nothing that AGC cannot do 
for its members, except in very limited areas. AGC leads 
from the front on all the issues that affect our industry.  If 
the association leadership does not have the information 
or the knowledge base, they will search for it.  The 
resources of AGC National and all its state chapters are a 
phone call away. AGC NYS leadership consistently polls our 
association membership for pertinent issues that need to 
be addressed. The AGC NYS will always dig for the answers 
and will often succeed. 

When you look back on all of the projects you have 
completed, which one (or ones) are you the most 
proud of, and why? 
I have built many, many projects and I am proud of all of 
them.  Some were just flashier than others.  Some of the 
projects that stand out are the ones that were challenging 
from an engineering execution perspective.  I am especially 
proud of the ones where our clients specifically selected 
BRF to execute because of our brand and skill sets. 

If you did not work in the construction industry, 
what career would you pursue? 
A leadership position in the Maritime industry! For those 
of you that are familiar with me, I am passionate about 
boating and travelling the seas.

What is your favorite AGC NYS event and why? 
I enjoy the summer and winter meetings.  I cherish being 
together to socialize during the course of our association 
business meetings.  Truthfully, the many people I have 
met at these events are people that I consider to be close 
friends and great companions!

Where would you like to see the construction 
industry in 10 years? What would you like to see 
change or stay the same?  
It is hard for me to visualize our industry ten years into the 
future.  The governmental oversight is overwhelming.  I 
can’t envision how we will succeed in this over-regulated 
environment.  I can’t conceptualize how small businesses 
will survive.  I am aware that many of my competitors are 
closing their shops during this robust economic cycle 
and many others are being acquired.  I believe that the 
industry paradigm of the future will be controlled by 
several international conglomerates controlling vast 
volumes of work. The balance of us will be niche players 
serving our local clients and markets.  I enjoy my work and 
the personal relationships I have made in this industry.  

REGISTRATION INFORMATION
COMING SOON!

THE AGC NYS
WINTER MEETING
JANUARY 17-22, 2020

Grand Cayman
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From the time I started here, past Leaders like Paul 
Richards, Jeff Zogg and Verne O’Dell drummed into 

my head the legal concept in the United States that “every 
contract has an implied covenant of good faith and fair 
dealing.”  This legal concept, as I understand it, is part of 
the Uniform Commercial Code and effectively fills a gap 
where matters have not been contemplated by parties to 
the contract.  In other words, much of what is considered 
“good faith and fair dealing” can be 
defined by the contract terms and 
conditions.  That question presented 
itself to me recently with a question 
about whether a contractual clause 
in a private contract was enforceable 
where it stated: 

“The contractor agrees that it shall 
not seek to increase the Contract 
Sum even though conditions 
such as, but not limited to, the 
following may exist: 1) hidden or 
latent conditions or defects in the 
property, 2) unknown conditions 
of any kind, increase the cost of 
services, equipment or materials 
resulting from any cause, except as 
noted above, 3) errors, omissions, 
mistakes, or miscalculations of 
any kind made by the Architect, 
including but not limited to, 
errors, omissions, miscalculations 
or mistakes on the drawings or 
specifications, or any construction 
document.”

While there is no question in my mind 
that this draconian provision does not meet the moral 
test of “good faith and fair dealing,” -- and I wonder about 
certain provisions relative to architect errors and omissions 
-- I begrudgingly had to state that my understanding 
was that the Courts have regularly held such clauses to 
be enforceable in that they were clearly contemplated 
and negotiated by the parties.  I noted further that the 
contractor should attempt to negotiate that clause to  
something more in keeping with standards of equity and 

industry practice.  

All this leaves me with some questions.  How clear must 
a must an onerous clause be to be enforceable?  It would 
seem to me that were there to have been a clause in the 
contract that contradicted the above referenced example, 
the common law standard of good faith and fair dealing 
would break the tie. Similarly, is there a cumulative effect 

to one side interpreting clauses in 
the contract in the most negative 
manner?  Does a lack of consistency 
in interpretation alter what is or is 
not contemplated by the party to 
the agreement render the provision 
unenforceable?  How do the actions 
or inactions of a party which cause 
the event in question play a role?  In 
the example above, it would seem 
to me that the contractor could 
not be held liable for the errors and 
omissions of a designer or, for that 
matter, the owner.   Does it matter 
whether the contract is one that 
is freely negotiated or one that is 
a contract of adhesion – typically 
based on a public project subject 
to competitive bidding or, as I 
will discuss later, draconian rules, 
regulations and dictates issued by 
the government?

This brings me to a question of moral 
or honorable action.  If not that, a 
fiduciary responsibility to those you 
are charged to represent.  In the 
case of public entities, for example, 

that would mean the taxpayers.  It must be remembered 
that a stated purpose of our procurement statutes is 
to avoid “improvidence” – the waste or squandering of 
public assets.  In the Winter 2017 issue of Cornerstone, I 
wrote an article entitled "The Odd Contradictions:  “Client” 
State Goals Versus Actions."  In the article, I discussed the 
notions that owners state that they want the best and the 
brightest contractors; that they want the best prices/value; 
that they want project complete on time, within budget 

"Does a lack of 
consistency in 

interpretation alter 
what is or is not 

contemplated by the 
party to the agreement 

render the provision 
unenforceable?  How do 
the actions or inactions 
of a party which cause 
the event in question 

play a role?"  

WHAT IN HELL HAPPENED TO
GOOD FAITH AND FAIR DEALING? 

Joe Hogan, CDT, VP of Building Services
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and with a minimum of dispute lien and defect, yet they 
write contract provisions or evince attitudes that too often 
work counter to those goals.  

There is some hope in this area.  Recent discussions with 
a major owner revealed an understanding that in their 
contract provisions, in some cases, attitude was having an 
impact on those precious “on time, within budget and with 
a minimum of dispute lien and defect”  goals.  It appears 
that they are working to set things right.  

Unfortunately, there are forces at work that may hinder or 
curtail those efforts.  

Earlier this year, Governor Cuomo issued Executive Order 
192.  That Executive Order demands – under severe, 
career and pension ending penalty – agencies not 
award contracts to any firm that has been declared non-
responsible.  This Order is also applicable on project funded 
by the State.  As I’m sure you know, determinations of non-
responsibility are typically made during the process of 
awarding contracts.  It is based on the competitive bidding 
requirement that award be made to the low, responsible 
bidder offering a responsive bid.  There is a great deal of 
case law that works to define the term “responsible” and 
it includes things such as size/financial capability of the 
bidder as well as the project history of the bidder.  Some of 
that is unusual given the terminology are clauses found in 
recent State contracts that provide for a declaration of the 
contractor (not bidder) as “non-responsible” in the middle 
of a contract.  While industry practice would call for the 
use of a “notice to cure”, it was often used as a way to get 
a contractor’s attention and short of termination although 
where there was a termination, the determination of “non-
responsible” came with it.  This was bad enough, but the 
Executive Order has now weaponized this clause to the 
point of being so draconian to have licensed – encouraged 
even – bad faith.  There is an implied (and from what we’ve 
heard, sometimes explicit) threat that either you do what 
we say or else we will put you out of business and, given the 
nature of personal guarantee on bonds, we may bankrupt 
you and your family.  Even if an eventual challenge to the 
ruling is won by the contractor, by that time they may be 
so damaged that they will not survive.

Now, regulations from the MTA follow that, I fear, offer a 
window on how Executive Order 192 will be administered 
throughout the State.  These regulations – based on 
language in the Congestion Pricing Legislation passed as 
part of the 2019 NYS Budget – states that MTA personnel 
“must debar” where the contractor completed the project 
10% or more late, where MTA personnel believe that the 
project is not progressing such that it may be completed 
10% or more late and, where the contractor asserts claims 
deemed to be invalid that accumulate to 10% or more 
over the value of the contract.  It is critical to note relative 
to the claims that many years ago, what is known as “The 
Westinghouse Case” upheld the MTA contract provisions 

whereby the Chief Engineer was deemed in the contract 
to be the sole and final arbiter of disputes.  Interestingly, 
the assertion against the provision was effectively one of 
“good faith and fair dealing” but the Court determined 
that bidders knew what that provision was when bidding 
the project and they signed the contract anyway.  You 
bid it, you bought it!  The MTA rule states further that “its 
contracting personnel have no discretion to excuse or 
justify violations.”  

Finally, the MTA rule allows for the debarment of the 
contractor’s parent, subsidiaries and affiliates, any joint 
venture partner, a contractor’s directors, officers, principals, 
managerial employees and, anyone with a 10% of greater 
interest in the contractor.  

Please remember that, given Executive Order 192, 
debarment from MTA (which is theoretically for 5 years) 
would seem to actually mean that you are really debarred 
for life.  Executive Order 192 is specifically referenced in 
the final clause of the MTA rule.   

I don’t know where the Executive Order 192 and the MTA 
Rule constitutes Bad Faith from a legal perspective.  From 
a moral and fiduciary perspective, however, in my view 
these are the very definitions of BAD FAITH.  
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 CRITICAL UPDATES 
NYC SAFETY TRAINING

REQUIREMENTS
Peter Simon, Safety Consultant & Risk Manager, 
Total Safety Consulting, LLC

The construction safety training landscape in New York 
City shifted dramatically in 2017 with the passage 

of Local Law 196.  The law increased the baseline safety 
training requirements for most NYC construction sites.  
The safety training increase was in part a response by 
the NYC Council to a series of high-profile construction 
accidents and fatalities.  The full implementation, currently 
slated for September 2020, will require workers at certain 
construction sites to receive 40 hours of safety training and 
certain supervisors to receive 62 hours of safety training.

The new training requirement is occurring in a progressive 
manner with 3 chronological phases (currently phase 1 
is active).  The NYC Department of Buildings has made 
its best efforts to answer questions and make public 
regulatory interpretations arising out of the new training 
requirements.  However, as often occurs with new 
requirements, there has been an avalanche of questions 
and sometimes confusion.  Additionally, there have been 
changes that include shifting of implementation dates, 
definitions of terms and details on training card issuance.  
Below are some important recent changes:

1) NYC COUNCIL PASSED LEGISLATION TO 
CHANGE DATES 

In May of 2019 the NYC Council passed an extender bill 
changing the 2nd implementation date of Local Law 196 
from June 1, 2019 to December 1, 2019(.) The purpose of 
the extender bill was to give the NYC construction industry 
time for workers and supervisors to obtain the required 
training.  Phase 2 of the implementation requires worker 
and supervisor training as per below:

WORKERS 
Can obtain a Limited SST Card (30 Hours) by following 1 of 
3 options below: 

Option 1. OSHA 10-Hour Class with 20-Hours of Additional 
Training:

• OSHA 10-Hour Class
• 8-Hour Fall Prevention
• 8-Hour Site Safety Manager Refresher
• 4-Hour Supported Scaffold User and Refresher

Or
Option 2. OSHA 30-Hour Class

Or
Option 3. 100-Hour Training Program Approved by the 
Department

SUPERVISORS
Can obtain a Supervisor SST Card by completing 62 Hours 
of training, as follows: 

• OSHA 30-Hour Class
• 8-Hour Fall Prevention
• 8-Hour Site Safety Manager Refresher
• 4-Hour Supported Scaffold User and Refresher
• 2-Hour Site Safety Plan
• 2-Hour Toolbox Talks
• 2-Hour Pre-Task Safety Meetings
• 2-Hour General Electives
• 2-Hour Specialized Electives
• 2-Hour Drug and Alcohol Awareness

The extender bill sets a date of December 1, 2019 for the 
second compliance date although there is also language 
that could allow NYC Department of Buildings to push 
back the date further into 2020 if the Department deems 
it necessary.  Members of the Department have publicly 
stated that they believe sufficient training capacity exists 
and the Department plans on sticking with the revised 
date of December 1, 2019.

2) CLARIFICATION OF COMPETENT PERSON 
BY DOB 

One of the most discussed issues arising out of the new 
training requirements has been which competent persons 
are required to receive the Local Law 196 Supervisor 
training.  Local Law 196 reads in part:

Local Law 196 SST Supervisor Required
“ ……. each such worker who is serving as a site safety 
manager, site safety coordinator, concrete safety 
manager, construction superintendent or a competent 
person at such site shall have an SST supervisor card.”
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The term “competent person” is a defined term in the NYC 
Building Code through Chapter 33’s definitions section, 
and reads as follows: 

Definitions Section Chapter 33
A DOB Chapter 33 “COMPETENT PERSON” is defined as 
“One who is capable of identifying existing predictable 
hazards in the surroundings or conditions that are 
unsanitary, hazardous or dangerous, and who has 
authorization to take prompt corrective measures to 
eliminate such hazards” NYC Building Code 3302

The initial feedback from the NYC Department of Buildings 
was that “competent persons” throughout Chapter 33 
required 62 hours of supervisor safety training resulting in 
an SST supervisor card.  

The NYC Department of Buildings has recently taken a 
narrower view of which “competent persons” are required 
to receive the 62 hours of supervisory safety training and 
SST supervisor card.  The Department is now taking the 
position that the only “competent person” required to 
receive the 62-hour supervisory training are competent 
persons acting as a competent person for a NYC DOB 
Licensed Superintendent of Construction.  NYC Local 
Law 81 of 2017 (NYC Building Code 3301.13.12) dictates 
that all construction projects requiring a DOB Licensed 
Superintendent of Construction must also designate 
a “competent person” appointed by the Licensed 
Superintendent.  The “competent person” in the Licensed 
Superintendent context includes duties to identify 
hazards and take corrective measures.  The additional 
duties include being present at the designated job site 
while all work is occurring, carrying out orders issued by 
the Licensed Super, reporting accidents to the Super and 
more. 

Local Law 81 Competent Person
A DOB Licensed Construction Superintendent “Competent 
Person” requirements include that “The construction 
superintendent must designate a competent person for 
each job site for which the construction superintendent is 
responsible and ensure such competent person is present 
at the designated job site at all times active work occurs.  
The designation of a competent person does not alter or 
diminish any obligation imposed upon the construction 
superintendent.  The competent person must carry out 
orders issued by the construction superintendent; be 
able to identify unsanitary, hazardous or dangerous 
conditions; take prompt  corrective measures to eliminate 
such conditions; immediately report to the construction 
superintendent accidents at the job site or any 
damage to adjoining property caused by construction 
or demolition activity at the job site; and be able to 
effectively communicate  workplace instructions and 
safety directions to all workers at the site.  NYC Building 
Code 3301.13.12

To be clear, NYC Department of Buildings is currently 
taking the position that a “competent person” designated 

by a DOB Licensed Construction Superintendent must 
have the Local Law 196 Supervisor Safety Training and 
SST supervisor card.  However, other types of “competent 
persons” (for example OSHA or other activities in Chapter 
33) are not required to have the Supervisor training and 
are only required to have the worker safety training.

3) SST TRAINING CARDS ARE 
CURRENTLY BEING ISSUED

The new safety training requirements ultimately result 
in a full Site Safety Training Card (SST Card) to be carried 
by workers and supervisors while on a construction 
project.  The full SST card evidences completion of the 
required training including a list of courses taken and a 
photograph of the card holder.  The full SST card is valid for 
a 5-year period and can be renewed with either an 8-hour 
worker refresher or 16-hour supervisor refresher.  The full 
implementation and compliance date is schedule to occur 
in September of 2020.

Local Law 196 Second Compliance Date
On and after the SST second compliance date, and until 
the day before the SST full compliance date, ensuring that 
(i) each such worker has an SST card, a limited SST card 
or a temporary SST card and (ii) each such worker who is 
serving as a site safety manager, site safety coordinator, 
concrete safety manager, construction superintendent 
or a competent person at such site has an SST supervisor 
card.

There have been some indications that the NYC Department 
of Buildings might accept 30 Hour OSHA cards in lieu of an 
SST card.  However, this equivalency is not explicitly called 
for in the law and not having an SST card could potentially 
result in compliance issues for affected workers.

Model Card Sample

It is important to take the required LL 196 training and 
obtain the required SST card as soon as possible.  Waiting 
for the last moment can result in delays or complications as 
there is usually a training rush just prior to implementation 
deadlines.
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NEW YORK STATE
LEGISLATIVE SUMMARY

2019
Walter Pacholczak, VP of Government Affairs

The 2019 New York State legislative session began with 
dozens of new lawmakers taking office and ushered in 

a new era of ‘progressive’ policy making in Albany.  Each 
year, the legislative session also presents an opportunity to 
educate and engage lawmakers on important construction 
and business related issues.  From January through June, 
AGC NYS and our legislative partners were able to achieve 
legislative successes with the passage of a supplemental 
capital bill, damages for delay on state contracts, and 
defining substantial completion on public work.   We were 
able to defeat the economically devastating expansion of 
prevailing wages for any project receiving state funding, 
and   the ill-advised recreational marijuana proposal.  
Other contentious issues such as the reauthorization of 
the minority and women-owned business enterprises 
program, the Climate Leadership and Community 
Protection Act and the permanent extension of rent 
control will pose significant challenges for contractors.  

Two AGC NYS priority bills were passed by the Senate and 
Assembly.  The first bill (S.5933-A/A.2040-A) sponsored 
by Senator Leroy Comrie (D-Queens) and Assemblyman 
Ron Kim (D-Queens) authorizes contractors to recover 
reasonable damages for delay under limited circumstances. 
The second bill (S.2394/A.3552) sponsored by Senator 
Neil Breslin (D-Albany) and Assemblyman Mike Cusick 
(D-Staten Island) clarifies the meaning of “substantial 
completion” on public work construction projects.  In the 
next few months, the bills will be delivered to the Governor 
for his approval or veto.  Upon delivery to the Governor, 
AGC NYS members will be asked to send letters of support 
for the bill.   

Once again, I am grateful for the encouragement and 
support from the AGC NYS Members and staff to help 
us achieve our legislative goals.  AGC NYS continues to 
strengthen existing relationships, while developing new 
legislative and grassroots allies to rebuild New York’s 
infrastructure and build influence at the State Capitol. 

Included is a summary of key legislative issues.  The list is 
limited and does not reflect all of the lobby and educational 
efforts on dozens of bills. 

BILLS PASSED BOTH 
HOUSES

S.6616/A.8434 – Supplemental Capital Projects. AGC NYS 
priority bill. Status: Passed both houses.

• $65M – Extreme Winter Recovery
• $500M – NY Works:  ($425M Penn Station, $75M 

other projects)
• $385M – State and Municipal Facilities Program
• $100M – Lake Ontario resiliency and economic 

development
• $100M – NYC Housing Authority
• $30M – Higher Education Capital Matching Grants 

Program
• $20M – Library construction
• $20M – Non-public school safety 
• $20M – Public Housing Preservation Program 
• $20M – Niagara Frontier Transportation Authority

S.5933-A/A.2040-A - requires state agency and authority 
public works contracts to include a clause authorizing 
contractors to recover reasonable damages for delay 
under limited circumstances.  AGC NYS priority bill.  Status:  
Passed both houses. 

S.2394/A.3552 - specifies the meaning of "substantial 
completion" for the purposes of requisition payments 
in public construction contracts.  AGC NYS priority bill.  
Status: Passed both houses.  

S.6575/A.8414 - extends the effectiveness of provisions 
of law relating to participation by minority and women-
owned business enterprises (MWBE) in state contracts 
and would expand upon those provisions based upon the 
findings of the 2016 Disparity Study. Among the provisions 
of this bill:  adopts the deeply flawed 2016 Disparity Study 
that would allow for goals as high as 53%; imposes a variety 
of ethnic and gender based workforce goals; creates a 
10% bid preference for MWBE firms on contracts under 
$1.4 million; requires the public posting of waivers issued; 
increases the personal net worth threshold to $15 million; 
vague language about imposing goals on other entities; 
and the new law is effective January 1, 2020.  AGC NYS will 
provide a complete analysis of this legislation. AGC NYS 
oppose. Status:  Passed both houses.
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S.6418-A/A.8407 – NYC Minority and Women-Owned 
Business Program.  Provisions of this bill include:  adds 
construction procurements and 
raises the limit to one million 
dollars; authorizes agencies to 
use prequalified lists of vendors 
in accordance with criteria 
established by the Procurement 
Policy Board; authorizes DDC to 
establish a mentoring program 
for small businesses, MWBEs 
and EBEs; prohibits the State, 
public corporations and public 
authorities from requiring bidders 
on competitively bid contracts to 
participate in an Owner Controlled 
Insurance Program or Contractor 
Controlled Insurance Program.  AGC 
NYS oppose. Status: Passed both 
houses.

S.6319/A.7044 - extends the New 
York City School Construction 
Authority's exemption from the 
Wicks Law for five additional years.  
AGC NYS support. Status: Passed 
both houses.

S.6372-A/A.8126-A - creates the gateway development 
commission, a body corporate and politic established by 

the states of New Jersey and New York, act to facilitate 
the gateway program and maintain itself as an applicant 

eligible to apply for and be awarded 
financial assistance, loans, grants or 
other funding as may be available 
including that awarded by federal 
state and local governments and 
agencies. AGC NYS support. Status: 
Passed both houses.

S.1673/A.4880 - requires the 
commissioner of transportation to 
develop and present to the governor 
and legislature a five-year capital 
plan, with defined projects, that is 
subject to public review prior to the 
passage of the state budget. AGC 
NYS did not oppose or support. 
Status:  Passed both houses.

S.6410/A.8320 - extends certain 
statutory authorizations of the New 
York State Housing Finance Agency 
(HFA), State of New York Mortgage 
Agency and the SONYMA Mortgage 
Insurance Fund.  The bill increases 

the bonding authority of HFA by $2.5 billion to a maximum 
aggregate of $29.280 billion for affordable housing.  AGC 
NYS did not oppose or support. Status: Passed both 
houses.

"AGC NYS and our 
legislative partners 

were able to achieve 
legislative successes 
with the passage of a 
supplemental capital 

bill, damages for delay 
on state contracts, and 

defining substantial 
completion on public 

work."    
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S.6354/A.8020 - extends the Metropolitan Transportation 
Authority small business mentoring program for ten years.  
AGC NYS did not oppose or support. Status: Passed both 
houses.

S.6301/A.7795 – establishes a four-year procurement 
pilot program at the Dormitory Authority of the State of 
New York to expand contracting opportunities for small 
businesses and minority and women-owned business 
enterprises.  The Pilot Program would consist of an annual 
amount not to exceed a total value of $20 million or 5% of 
the value of all DASNY construction contracts awarded in 
a given fiscal year.  AGC NYS did not oppose or support. 
Status: Passed both houses.

S.6599/A.8429 - establishes the New York State Climate 
Leadership and Community Protection Act (CLCPA) to 
adopt measures to put the state on a path to reduce 
statewide greenhouse gas emissions by eighty-five 
percent by two thousand fifty and net zero emissions in 
all sectors of the economy.  Mandates prevailing wages on 
projects covered by the CLCPA.  AGC NYS opposed. Status: 
Passed both houses.

S.6458/A.8281 - provides permanent rent regulation 

protections to covered buildings; extend tenant 
protections statewide; expand tenant protections for 
mobile and manufactured home owners and residents 
in manufactured home parks.  AGC NYS oppose.  Status: 
Passed both houses.

S.6293-A.7636-B - expands New York City's express 
Design Build authorization to fully include: the Department 
of Design & Construction (DDC), Department of 
Transportation, Department of Environmental Protection, 
School Construction Authority, Department of Parks & 
Recreation (Parks), New York City Housing Authority & The 
New York City Health & Hospitals Corporation.  Requires 
project-labor agreements, and federal, state and local 
minority and women-owned business enterprises goals.  
AGC NYS oppose. Status: Passed both houses.

S.6577/A.8421 - increases protections to employees of all 
protected classes who have been subject to discriminatory 
harassment in the workplace. Provisions of this bill include:  
provides that the Human Rights Law covers all employers 
in the state; extends protections and eliminates the "severe 
or pervasive" standard against all forms of discriminatory 
harassment based on all protected categories; expands 
protections to independent contractors; allows punitive 
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damages and attorney's fees in employment discrimination 
cases; expands the construction clause to require courts 
to interpret Human Rights Law liberally; prohibits non-
disclosure agreements; prohibits mandatory arbitration to 
resolve cases of sexual harassment; expands the powers 
of the Attorney General to enforce the Human Rights 
Law; requires employers to provide employees with 
notice in English and in the employee's primary language 
containing the employer's sexual harassment prevention 
policy. AGC NYS oppose. Status: Passed both houses.

S.2844-B/A486-B - strengthens the current laws to 
increase the likelihood that victims of "wage theft" will 
be able to secure payment of unpaid wages for work 
already performed from their employers.  The bill creates 
an "employee's lien," under the mechanics' lien provision.  
AGC NYS oppose. Status: Passed both houses.

S.4573/A.6592 - reduces the amount of time that workers 
on strike must wait prior to receiving unemployment 
insurance benefits. The bill includes workers with existing 
collective bargaining agreements. AGC NYS oppose. 
Status: Passed both houses.

BILLS NOT PASSING BOTH HOUSES 
S.6094/A.8208 - increases penalties for endangerment of 
a highway worker, promotes work zone safety awareness, 
and establishes a fund for additional work zone safety 
enforcement.  AGC NYS support. Status:  Did not pass 
Senate or Assembly.

S.1947/A.1261 - subjects all projects financed, in whole 
or in part, through certain public entities, to the strictures 
of the prevailing wage.  AGC NYS oppose. Status:  Did not 
pass Senate or Assembly.

S.3314-A/A.4508-A - enacts Carlos' Law; relates to crimes 
involving the death or injury of a worker; establishes 
higher fines for corporations who commit such crimes; 
establishes the crimes of endangering the welfare of a 
worker in the third, second and first degrees. AGC NYS 
oppose. Status:  Did not pass Senate or Assembly.

S.1527-B/A.1617-B - establishes a new agency for the 
regulation of cannabis, to create a regulated and taxed 
cannabis industry in New York, and to provide for various 
social and economic justice initiatives.  The bill would 
prohibit employers from imposing a drug-free workplace.  
AGC NYS oppose. Status:  Did not pass Senate or 
Assembly.

S.5398 - mandates third-party tracking software to verify 
hours worked and billed on state government contracts 
greater than $250,000. AGC NYS oppose. Status:  Did not 
pass Senate, No Assembly Sponsor.

S.5498/A.574 – requires full payment for delivered 
materials pertaining to public works projects; and 
prohibits the retention of any payment due and owing 
a material supplier for a construction project.  AGC NYS 
oppose. Status:  Did not pass Senate or Assembly.

LOOKING FOR A QUOTE?
Contact Bill Donato at G.C.G. Risk Management
bill.donato@gcgriskmanagement.com
(518) 370-3303

The Associated General Contractors of 
New York State

Workers’ Compensation Safety Group 
#550:

Designed and operated by AGC NYS 
Members for AGC NYS Members.

For over half a century, AGC NYS has been providing quality 
professional services in New York State to contractors and the 

construction industry. The Workers’ Compensation Insurance Safety 
Group #550 is no exception. This group may be a competitive 
alternative to your current coverage, and we encourage every 

Member to review their comparative costs to properly evaluate this 
extraordinary offer. 

BY THE NUMBERS:

50%  Members save an average of 50% annually on          
 their premiums.

30% Members see an average dividend of nearly 30%        
 over the group’s history.

25%* Members receive an average advanced discount  of     
 25% following consultation.

*Advanced discounts may vary, but are often up to 25%. 
Consultation with G.C.G. Risk Management can determine 

upfront discounts.

Loss Control Services provided by AGC NYS Safety and 
Construction Services Inc. AGC NYS Members Only.
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“Lean techniques and lean practices 
are valuable to any job you are 
going to work on. It’s my fi rst step 
forward in reaching out to everyone 
involved on my projects to say, hey 
we can do these things to better 
our projects and make them more 
effi cient.”

Patrick Hennessy
Project Controls Engineer
Aegis Project Controls

Begin your own Lean journey at

www.AGC.org/Lean
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AGC Education

A G C ’ s  S U P E R V I S O R Y  T R A I N I N G  P R O G R A M
L e a r n i n g  To d a y . . . L e a d i n g  To m o r r o w

The Associated General Contractors of America’s Supervisory Training Program (STP) is a 
construction-specific training curriculum developed, updated and field-tested by and for 
contractors. Supervisory skill—or the lack of it—directly affects every company’s bottom 
line. You make your money in the field, and STP can help you improve your organization’s 
bottom line.

The comprehensive 6-course program focuses on the knowledge and skills that every 
supervisor must have to be an effective manager of people, time, equipment and materials.

Begin Your Own STP Journey at
www.AGC.org/STP
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SUBCONTRACTORS, 
PREVAILING WAGES AND 

THE CONSTRUCTION FAIR PLAY ACT
Jacob E. Amir, Spolzino Smith Buss & Jacobs, LLP.

General contractors who retain subcontractors on 
municipal projects face prevailing wage requirements 

that require them to understand whether their 
subcontractors can be legally categorized as independent 
contractors or employees. The answer will determine 
whether the general contractor, or the subcontractor, is 
responsible for complying with prevailing wage standards 
benefiting the laborers and workers of the subcontractor.  
New York State provides an answer in the Construction 
Industry Fair Play Act (the “Act”), enacted in 2010.

The Act presumes that a subcontractor is an “employee” for 
various purposes (including wages and unemployment 
insurance) and imposes penalties against contractors 
who misclassify their defined employees. Labor Law 861-
c. The scope of the Act is broad, covering a wide gamut 
of contractors in large or small projects, and among other 
things, may impact whether you, as the general contractor, 
are ultimately responsible for paying the prevailing wages 
to your subcontractor’s workers under a municipal or 
public works contracts. 

However, if the general contractor satisfies either a “three-
prong” test or alternative “separate business entity” 
test, a subcontractor can be permissibly deemed an 
independent contractor. At that point, it would be the 
subcontractor, and not the general contractor, who would 
be responsible for the subcontractor’s workers’ prevailing 
wage, unemployment insurance and similar burdens.

The three-prong 
test states that a 
subcontractor is not 
an employee of a 
contractor if:

(a) the subcontractor is free from direction and control 
in how it performs contracted work;
(b) the subcontractor’s work falls outside the usual 
course of your business; and
(c) the subcontractor maintains an independent 
business that provides those services to the contractor.

Let’s consider how “usual course” of business is broadly 
worded. If a contractor has an in-house electrical team, 
but nevertheless retains a subcontractor electrician to 
perform wiring services on the renovation of a municipal 
building, the “usual services” both provide may render 
the subcontractor an employee, and not an independent 
contractor. In that situation, the public works contract 
would likely impose compliance with prevailing wage 
requirements on the general contractor because the 
subcontractor does not meet the three-prong test.

Under the alternative “separate business entity” test, a 
series of yes/no questions are considered:

(a) does your subcontractor perform services free of 
your direction and control, except as to the ultimate 
result you desire?
(b) will your subcontractor’s business continue after 
the project is completed?
(c) has your subcontractor contributed its own 
“capital” to the project (material and/or equipment is 

  THE MILLING SPECIALISTS! 
MILLING, PLANING & PROFILING 

“WE’LL BE THERE” 
700 Excel Drive 

Hunker, PA  15639 
Phone: (724) 423-7500, Fax: (724) 423-7501 

Todd Hartman, NY Operations Mgr. (315) 521-5256 
E-mail: toddehartman@gmail.com 

Web: www.donegalconstruction.com 
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considered capital)?
(d) does your subcontractor own or lease its own 
contributed “capital” and will it realize its own profits 
on the project?
(e) are your subcontractor’s services available to 
others?
(f ) does your subcontractor identify itself as an 
independent business on its tax returns?
(g) will your subcontractor perform under its own 
name on the project?
(h) does your subcontractor pays for its own licenses 
or permits?
(i)  will your subcontractor provides its own tools for its 
work on the project?
(j) may your subcontractor hire and pay for its own 
workers without your approval?
(k) will you identify your subcontractor as an 
independent business to your client? and
(l) does your subcontractor have the right to provide 
similar services to others?

If the contractor answered YES to each question, the 
subcontractor is an “independent contractor” responsible 
for its workers’ prevailing wages. Several administrative 
decisions provide guidance.

For instance, an installer was not an independent contractor, 
but an employee of the general contractor, when that 

contractor established non-negotiable installation prices, 
determined cost issues incurred by the installer, provided 
installation work as part of its own services, and reimbursed 
the installer for normal business expenses. Matter of 
Barrier Window Sys. Inc. (Commissioner of Labor)(3d 
Dep’t 2017). A subcontractor will typically be considered 
an “employee” of the contractor where the contractor 
controls the manner in which a subcontractor performs its 
work, and provides the equipment to the subcontractor 
for completion of that work. Matter of Prestige Industry 
Corp., (WCB Case No. G1918280, 2/20/19);  Matter of Israel 
Construction Corp., (WCB Case No. G1655328, 7/31/18).

The lesson is that simply defining one as an “independent 
contractor” in a subcontractor agreement may not be 
enough. Under the Act, the realities will prevail, and a 
contractor who is not careful enough to put into practice 
what is defined on paper may soon find itself in an 
unfortunate and unexpected financial predicament.

Jacob E. Amir is an attorney with Spolzino Smith Buss & 
Jacobs, LLP., with offices in Westchester, Manhattan and 
Uniondale, practicing in business, real estate, construction 
and land use matters. He can be reached at (914) 476-0600 or 
at jamir @ssbjlaw.com.
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A crane accident on your site can result in potentially 
serious injuries or fatalities as well as project delays 

and considerable unforeseen costs.  Having qualified 
operators for your cranes is not only good business, it’s the 
law.  

According to the OSHA standards for cranes and derricks, for 
an operator to be qualified they must be trained, certified/ 
licensed and evaluated.  While operator certification and 
licensing has been around for several years, the concept 
of an employer evaluation is new for some companies.  As 
of February 7, 2019, employers are required to conduct an 
evaluation of each operator to ensure he/she is qualified 
by a demonstration of (i) the skills and knowledge 
necessary to operate the equipment safely and (ii) the 
ability to recognize and avert risks associated with the 
operation.  The operator evaluation must be based on the 
size and configuration of the crane he/she is expected 
to operate.  The evaluation should consider such items 

as the crane’s capacity, boom length, attachments, the 
counterweight used as well as address the skills necessary 
to perform the types of lifts the operator will be expected 
to perform.  Some special types of lifts mentioned in the 
OSHA standard that should be addressed, if applicable, 
include blind lifts, personnel hoisting, and multi-crane lifts.  
An operator’s knowledge and skills around safety devices, 
operational aids and the software system used on the 
crane, if applicable, should also be part of the evaluation.  
The evaluation must be documented and signed by the 
evaluator. Key items to include on the documentation 
include the make, model and configuration of the crane 
used in the evaluation.

While having qualified operators is an important 
component of safe lifting operations, there are other 
factors that can influence the success of your lifting 
operations.   The safety of crane operations depend on a 
team approach, careful lift planning and continued training 

CRANE OPERATOR EVALUATIONS 
AND LIFT PLANNING

Hank Dutton Sr., Travelers
Ken Wengert, Travelers

Hank Dutton | Senior Technical Specialist, Construction Risk Control
Travelers Insurance | wdutton@travelers.com

Hank Dutton has been in the construction industry for close to 30 years.  He started his 
career with a large general contractor as a Project Safety Director and has been employed 
at Travelers for over 25 years. In his current role as a Senior Technical Specialist for cranes 
& rigging, Mr. Dutton is responsible for the crane and rigging training products offered by 
Travelers Insurance.  Hank is certified Lift Director for Mobile Cranes through the National 
Commission for the Certification of Crane Operators. 

Ken Wengert | Second Vice President, Construction Risk Control
Travelers Insurance

Ken Wengert has been with Travelers Insurance since 2000, progressively embracing roles 
within risk control of increased responsibility.  He is currently leading the Northeast, Metro 
and Southern Atlantic Regions as the 2nd Vice President for Construction Risk Control.   
Prior to joining Travelers he was at another national insurance carrier, largely focused 
on contractors with loss sensitive and owner/contractor controlled insurance programs. 
Under Ken’s leadership, he and his teams engage with construction firms, agents/brokers 
and owners involved in infrastructure, academia, healthcare, commercial/retail, heavy 
civil, energy and advanced manufacturing sectors.  
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to stay current with industry rules 
and regulations.

Lift Planning: Not Just for Heavy 
Loads
Whether the load is only a 
few hundred pounds or many 
thousands of pounds, proper 
planning is essential to help ensure 
that the work gets completed 
safely, without incident.

Because every situation can be 
unique, a lift plan should be 
created anytime a crane lifts or 
moves a load. At a minimum, the 
plan should consider the weight of 
the load, the crane’s boom length 
and the radius where the load 
will be placed. While verbal plans 
might be sufficient for some lifts, 
more complex lifts should have 
written plans.

Certain lifts may require additional 
planning or precautions due 
to either the small margin of 
error or the possibility of serious 
consequences of any mistake 
during the lift. These lifts are 
commonly referred to as “critical 
lifts.” Such lifts might include loads 
that are expensive or difficult 
to replace, loads that exceed a 
predetermined percentage of the 
rated capacity chart or lifts for 
which multiple cranes are attached 
to a single load. Lift plans should 
be reviewed by all members of the 
team expected to execute the lift, 
including, but not limited to, crane 
operators, riggers, signal persons, 
site supervisors and lift directors

On December 10 at the 33rd Annual AGC NYS Construction 
Industry Conference, Hank Dutton with Travelers will 
be speaking on the topic of Lift Plan Basics.  During his 
presentation he will address roles and responsibilities of 
those involved in load handling activities per B30.5 as well 
address the components of a lift plan per P30.1.
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AGC NYS has been offering BIM (Building Information 
Modeling) classes, specifically related to the vertical 

construction side since 2009. That’s over 10 years of 
vertical construction incorporating BIM into their projects.  
Nearing the end of 2019/beginning of 2020, the Bridge 
and Highway Construction world will get a glimpse into 
model based contracting with New York State Department 
of Transportation. Many years in 
the making, the first pilot project 
will be ready to hit the streets late 
this year.  Located in Shandekan, 
NY (Region 8) NYSDOT’s first bridge 
and roadway model based contract 
will be erected.  Construction 
duration is expected from 2020-
2021. 

So how will the bidding process 
differ and what challenges may 
arise?
Traditional 2D plans will not be 
provided for this pilot. Electronic 
Models will be used for items such 
as Earthwork, Highway Corridor, 
Utilities & Drainage, Bridge 
Substructure & Superstructure, 
Deck & Approach Slabs, and 
Reinforcing.  Electronic PDF’s will 
be provided for the standard details 
such as work zone traffic control, 
guide rail, erosion control and 
general notes. New software will need to be downloaded 
and learned to view and use the models. Contractors will 
need to work with suppliers and subcontractors who may 
be used to doing their take-off estimated based on tables 
or details that will no longer be provided in the traditional 
format.

What are the benefits to this process? 
Better collaboration and communication – for years 
fabricators have been using modeling software to 
produce specific products, often times spending hours, 

days if not weeks re-creating models that the Department 
of Transportation already created. Since this model was 
never considered contractual, the department could not 
provide it as part of the documents. By sharing the model 
files up front, fabricators can more easily collaborate with 
contractors and more effectively communicate questions, 
changes, and as builts.   

Improved coordination could 
mean faster schedules – For project 
inception, using modeling can save 
time for NYSDOT by having a single 
source of information which could 
eliminate interpretations be different 
departments, less contradictions and 
reduce the need for extra notes on 
miscellaneous sheets in the contract 
documents.  For the estimate and 
management offices, subcontractors 
and materials can be sequenced 
from the model and show real time 
progress and costs (please note 
4D&5D [scheduling] is not part of 
this pilot).  In the field, rework after 
installation can be mitigated by 
coordinating utility locations and 
fixing errors in the model prior to 
construction.  

Change can be tough, but I think 
everyone can agree it’s time we start 

to integrate the available technologies into our work 
before the next. AGC is excited to partner with NYSDOT to 
provide information sessions and trainings in June, August 
and September this year to help the industry learn what is 
to come as more projects like this emerge.  For additional 
info on this project and informational sessions, please 
don’t hesitate to contact me at shill@agcnys.org. 

"By sharing the model 
files up front, fabricators 

can more easily 
collaborate with 

contractors and more 
effectively communicate 

questions, changes, 
and as builts." 

MODEL BASED CONTRACTING 
WITH NYSDOT

One small step in Technology, one giant leap for the 
Department!

Sarah Hill, P.E., VP of Transportation and Technical Services
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AUGUST 2019
2019 AGC NYS SUMMER MEETING
August 1-4, The Sagamore
Bolton Landing, N.Y.

Situated on the Green Island on beautiful Lake George 
in the Adirondack Mountains, The Sagamore is a family 
friendly lakefront resort that offers beautiful views of the 
Lake, offering luxury accommodations, extraordinary 
dining, superb fitness and spa facilities and a host of 
opportunities to enjoy the incredible beauty of the 
Adirondacks. Indoor and outdoor pool, recreation center, 
evening campfires and much more.

2019 AGC NYS DAY AT THE RACES IN SUPPORT OF THE 
AGC NYS CONSTRUCTION INDUSTRY LEGAL FUND
August 7, Saratoga Race Track, The Rail at the 1863 Club
Saratoga Spring, N.Y.

DECEMBER 2019
33RD ANNUAL AGC NYS 
CONSTRUCTION INDUSTRY 

CONFERENCE
December 10-12, Saratoga Hilton & City Center
Saratoga Springs, N.Y.

We will once again be in Saratoga Springs in December. 
The AGC NYS Construction Industry Conference will be 
held December 10-12, 2019 at The Saratoga Hilton, 534 
Broadway, Saratoga Springs NY. Planning is well underway 
so if you have a topic you would like to see featured please 
let us know. We will once again hold our Construction Expo 
on Wednesday, December 11 and we have new things 
planned for this year’s show.

For topic suggestions please contact Sarah Hill, PE. at (518) 
456-1134 or shill@agcnys.org.

For questions on the Conference or Construction Expo 
please reach out to Cathy Newell at (518) 456-1134.

JANUARY 2020
AGC NYS WINTER MEETING
January 17-22, Westin Seven Mile Beach Resort
Grand Cayman

For more information, visit:
AGCNYS.org/calendar

EVENTS & 

TRAINING

www.couchwhite.com  |  (518) 426-4600

Couch White
counselors and attorneys at law

Experience. Success.
Albany, Saratoga Springs, New York City and Hartford, CT

Construction Contracts | Government Procurement & Contracting

Construction Claims, Liens & Insurance | Mediation, Arbitration & Litigation

Labor, Wage & Collective Bargaining | False Claims Act Defense

From Albany to Buffalo,
and Plattsburgh to Montauk,

we represent the construction industry in
The Empire State
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3 Barrett Paving Materials, Inc.
5 Admar Construction Equipment & Services
6 Donnelly Construction, Inc.
8 Arold
9 Vantage Equipment
12 Milton CAT
13 Harrison & Burrowes Bridge Constructors, Inc.
15 Arthur J. Gallagher & Co.
16 NBT Bank
16 The Fort Miller Group, Inc.
17 C.P. Ward, Inc.
17 Kaufman Dolowich & Voluck, LLP
18 OGGI Concrete Forms & Accessories
19 Aggreko
20 CATCO
22 Iannelli Construction Co., Inc.
23 Posillico Civil, Inc.
26 D.A. Collins Construction Co., Inc.
27 Total Safety Consulting, LLC
30 Advance Testing
31 Sessler Wrecking
33 Vanguard Coverage

34 Amsure
36 Moritt Hock & Hamroff LLP
37 Turner Construction Company
38 Maine Drilling & Blasting
39 McNamee Lochner P.C.
43 M.L. Caccamise Electric Corp.
47 Tracey Road Equipment
48 B.R. Fries and Associates, LLC
52 Donegal Construction
53 Five Star Equipment
55 EMI Guiderail, LLC
55 Northwestern Mutual
56 Haugland Group
57 High Steel Structures LLC
57 Ernstrom & Dreste LLP
58 Rebuild NY Now
60 Couch White, LLP
61 Elderlee, Inc.
61 Xylem Watering Solutions
BC SITECH Northeast
IBC Lovell Safety
IFC Clark Equipment Rental & Sales

Interested in advertising in the next issue of Cornerstone? 
Call Director of Communications Brooke Rayder at (518) 456-1134 

or email brayder@agcnys.org.

AGC NYS would like to thank all of our loyal advertisers for your support of Cornerstone Magazine. 
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experience.
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GRADE CONTROL
COMPACTION CONTROL
DRILLING/PILING/SHEETING POSITIONING
SURVEY/LAYOUT TOOLS
PRODUCT TRAINING
DRONE SERVICES
SITE POSITIONING
PAVING CONTROL
SOFTWARE SOLUTIONS
COMPONENT REPAIR
TECHNOLOGY RENTAL

Offering you a complete range of 
services to help you save time,  
money and resources.
www.sitechnortheast.com
855-748-3244

YOU DO
THAT?

S I T E C H  N O R T H E A S T


