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James O'Brien, Jr.
Chairman, AGC NYS

Here we are, in the blink of an eye at the end of another 
year with AGC NYS. The time has flown by, and I’m 

lucky to say, with my role as Chairman nearly over, that we 
have a lot to be proud and thankful for as we enter 2020. 
But first let’s look back at some of the highlights of what 
we’ve been able to accomplish this year.

We had a record number of golfers at the 30th Annual 
Anthony S. Santaro Scholarship Classic at Turning Stone 
in June. Those golfers, along with the auction and 
endowments helped provide 23 scholarships worth over 
$60,000. Our Fruit & Wine painting, a tradition we’ve carried 
on in the spirit of the scholarship fund, fetched a record 
$32,003. Thank you to Bothar Construction, CCI, Economy 
Paving, Harrison & Burrowes, JC Smith, Milton CAT, Slate Hill 
Constructors, Tioga Construction and Vantage Equipment 
for making this record happen and supporting the AGC 
NYS Scholarship Program. Their reward is that I have the 
privilege of seeing the Fruit & Wine masterpiece in my 
office every morning!

Supporting young people in our industry is more important 
than ever, as we’ve faced workforce shortages across the 
board. The AGC NYS Scholarship Fund helps those in their 
infancy with construction, but retaining good employees 
is also one of the most important things our Association 
can help us do. The Construction Leadership Council (CLC) 
has been making a concerted effort to become more 
visible and more active this year. AGC NYS CLC hosted 
two Lunch & Learns, as well as a great night out with the 
Syracuse Mets in June. Make sure your middle managers 
know that the opportunity is available to become involved 
with a group that caters to them. If you have any questions 
or you want to become more involved, contact Brendan 
Manning in the AGC NYS office. 

Our AGC NYS Summer Meeting, like the golf classic, also 
broke attendance records this year. We had incredible 
weather as well as a great lineup of educational 
sessions and speakers. One of the seminars 
we didn’t have a chance to cover was about 
DERA, the Diesel Emissions Reduction Act. 
The NYS Legislature decided not to extend 
the deadline for enforcement with the Diesel 
Emissions Reduction Act (“DERA”).  As a result, 
operators of “heavy duty vehicles” (“HDV”) that 
are operated “by or on behalf of” New York 
State must comply with DERA by December 
31, 2019.  After years of delayed enforcement, 
this legislation is now right at our doorstep.  
Contact AGC NYS if you have questions.  

While many of our 
M/WBE and PLA 
woes continue, we’re 
also facing the new 
NYSDOT Capital Plan. 
If you have not already 
seen the phenomenal 
media coverage, Rebuild NY Now is in the middle of a 
campaign in advance of the five-year NYSDOT Capital 
Plan set to be unveiled in 2020. With events in Buffalo 
and Syracuse, the coalition is off to a great start in raising 
awareness of all of the infrastructure issues our state and 
our citizens face on a daily basis. Our crumbling roads and 
bridges cost New York drivers and average of $1600 per 
year. We need a long-term solution to keep New Yorkers 
safe, while boosting our economic development. For 
more information on how you can get involved with the 
campaign, visit rebuildnynow.org. 

In closing, make sure you approach your AGC NYS 
Membership with purpose. Call the office when something 
comes up that you might be unsure of how to handle. 
Let the phenomenal staff go to work for you, that's what 
they're here for. I’d like to thank the many members who 
give up their time throughout the year to attend the many 
meetings that support our Industry.  Without member 
support the power of the leading Construction advocacy 
group in our Industry would be greatly diminished.   Lastly, 
thank you for a great year, it was an honor to serve as your 
Chairman. 

CHAIRMAN'S MESSAGE

JIM O'BRIEN, JR.
BOTHAR CONSTRUCTION, LLC
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For some time now, 
we have been 

c o m m u n i c a t i n g 
about the real and 
very serious danger 

posed to our members and the industry by both Executive 
Order 192 and, more recently, the MTA’s automatic 
debarment regulations.  We have also been hearing from 
our members about how these destructive and unfair 
policies are negatively impacting them.  And, now, we are 
standing up for our members and industry by taking 
bold action to strike down these unreasonable, unfair 
and unconstitutional measures.

Executive Order 192 applies to any finding of “non-
responsibility” by an agency binding all agencies, public 
authorities and “state funded entities.”  Currently, vendor 
responsibility is determined on a contract-by-contract 
basis.  Effectively, this Executive Order debars contractors 
found “non-responsible” from being awarded public 
contracts for a period of at least five years, with relief 
only through litigation or issuance of a “waiver” from the 
Counsel to the Governor, at their sole discretion through a 
completely opaque and questionable process that denies 
contractors due process.  Contractors, including AGC NYS 
members, are already being threatened with Executive 
Order 192 in the course of routine contract matters, and 
it has also been selectively applied retroactively against 
firms that include AGC NYS members.
 
In the final hours of enactment of the 2020 NYS Budget 
this Spring, language was included requiring the MTA to 
develop regulations for the debarment of contractors.  
The MTA subsequently published emergency debarment 
regulations, which apply to contracts with the Metropolitan 
Transportation Authority, Long Island Railroad, Metro-
North, Staten Island Rapid Transit, MTA Bus Company, 
MTA Capital Construction, NYC Transit, Manhattan and 
Bronx Surface Transit, and Triborough Bridge and Tunnel 
Authority.

Grounds for debarment are:
• Failure to Substantially Complete the project 

within 10% beyond the total adjusted timeframe.
• Failure to progress the work such that it can be 

completed within 10% beyond the total adjusted 
timeframe.

• Assertion of claims of claims for payment that 
are determined to be invalid and where the total 

of those claims exceed 10% of the total adjusted 
contract value. 

Authority contracting personnel have “no discretion” 
to excuse or justify violations of the grounds for 
debarment.  In other words, it does not matter if 
the contractor bore any responsibility for delays or 
additional costs; they will be debarred.

Even worse, final debarment may include debarment 
of the contractor, the contractor’s parent company, 
subsidiaries and affiliates, joint venture partners (and 
their parent, subsidiaries and affiliates), the contractor’s 
directors, officers, principals, managerial employees and 
anyone with a 10% or greater ownership interest.  The 
regulations also apply Executive Order 192, triggering 
statewide debarment, and is likely that debarment would 
be applied reciprocally beyond New York.

These draconian measures throw any sense of fairness 
and equity in the relationship between the contractor and 
public owner on their head.  They pose an unmanageable, 
unquantifiable and untenable level of risk to our members.  

Indeed, they are an existential threat to our industry, 
violating existing state law, accepted practices and 
state and federal constitutional protections—and we 
are doing something about it.

With the approval of the Executive Committee, AGC 
NYS has joined with our industry partners the General 
Contractors Association of New York (GCA), American 
Council of Engineering Companies of New York (ACEC), 
New York Building Congress (NYBC) and Building Trades 
Employers Association of New York (BTEA) to form 
the Alliance for Fair and Equitable Contracting Today 
(AFFECT), which on November 25 filed both federal and 
state litigation seeking to overturn these unconstitutional, 
illegal and, abusive policies. 

This move represents one of the most significant actions 
our organization has taken in its history, as we step up to 
take on perhaps the most sinister and serious threats we 
have seen our members face.  

And, make no mistake:  If allowed to stand, these malignant 
policies will creep beyond just the MTA to other public 
entities.  That’s a view also shared by AGC of America, 
whose leadership has been in regular communication 

A MESSAGE FROM

MIKE ELMENDORF
PRESIDENT & CEO, AGC NYS
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All the best,

 

Mike Elmendorf
President & CEO

with me about this and who are weighing engaging on 
this matter as well, as they see the very real potential 
that, if New York can get away with this blatant abuse of 
contractors, it will spread to others states as well.

Our coalition is represented by a top-notch team from 
Hogan Lovells, consisting of some of the best litigators 
and constitutional lawyers in the country, including Neal 
Katyal, former Acting Solicitor General of the United States.  
AGC NYS counsel, Joel Howard and Jennifer Harvey of 
Couch White, have also been instrumental in this matter.  

I also want to recognize Joe Hogan for his leadership and 
close work with me to get us to this point.  As Joe has 
attested more than once, Executive Order 192 and the 
MTA’s debarment regime represent the worst things he 
has seen in his three-decade career serving and defending 
our industry.

New Yorkers have every right to expect that critical 
public infrastructure and construction projects be 
performed by responsible contractors in a timely and 
cost-effective manner—and that is the high standard to 
which our members hold themselves.  Unfortunately, the 
draconian Executive Order and debarment rules at issue 
here have precisely the opposite impact. They create an 
unmanageable and manifestly unfair level of risk and 
inequity for contractors—one which will and already 
is driving up costs and reducing competition for these 
important projects.  As a result, the public loses as well.

This battle is just beginning, but we are resolved to go 
the distance to protect not just the interests and survival 
of our members and industry, but principles of fairness, 
equity and due process that deserve safeguarding.  We will 
keep you informed as the process unfolds.

To support this effort, please consider contribution to 
the AGC NYS Construction Industry Legal Fund.  To learn 
more, please visit https://www.agcnys.org/the-agc-
nys-construction-industry-legal-fund/ .
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Milton CAT is here to help lighten the load. Our industry-leading equipment  
is designed with the power and reliability you need to get the job done.
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miltoncat.com



1905107 0% for 60 Months Ad AGCNYS Cornerstone 8.5x11 ©2019 Isosceles Design 
Manchester, NH. All rights reserved.May 15, 2019 11:08 AM

SIZZLING SUMMERTIME SAVINGS. You work hard all year long.  
Milton CAT is here to help lighten the load. Our industry-leading equipment  
is designed with the power and reliability you need to get the job done.

Batavia
4610 E. Saile Drive
(585) 815-6200

Binghamton
55 Industrial Park Drive
(607) 772-6500

Clifton Park
500 Commerce Drive
(518) 877-8000

Syracuse
294 Ainsley Drive
(315) 476-9981

Finance offer valid from June 1, 2019 to September 30, 2019. Financing and published rate terms are subject to credit approval through CAT Financial for customers who qualify. Higher rates may apply for buyers with lower credit rating or qualifications. Offer cannot be combined with any other offers and is 
subject to machine availability. Offer may change without prior notice and additional terms and conditions may apply. The 2-year standard warranty (2,000 hours or 24 months, whichever occurs first) applies only to new CAT mini excavators, compact track loaders, multi terrain loaders and skid steer loaders.
©2019 Caterpillar. All Rights Reserved. CAT, CATERPILLAR

RIGHT NOW, WE’RE OFFERING 0% FOR 60 MONTHS
ON A NEW CAT MINI EXCAVATOR (308 and smaller), COMPACT TRACK LOADER, MULTI TERRAIN  
LOADER, SKID STEER LOADER OR COMPACT WHEEL LOADER (903-908).

miltoncat.com



AGC NYS CORNERSTONE WINTER 2019 | AGCNYS.ORG12

AROUND THE 

INDUSTRY
DERA Enforcement on Construction Equipment/Vehicles 
will Begin December 31, 2019
The NYS Legislature decided not to extend the deadline 
for enforcement with the Diesel Emissions Reduction 
Act (“DERA”).   As a result, operators of “heavy duty 
vehicles” (“HDV”) that are operated “by or on behalf of” 
New York State must comply with DERA by December 
31, 2019.   DEC’s regulations state that a Heavy Duty 
Vehicle is in compliance with DERA if the HDV has “an 
engine certified to the applicable 2007 EPA standard 
for particulate matter (0.01 g/bhp-hr) as set forth in 
[40 CFR §] 86.007-11 ... or to the applicable 2007 GARB 
standard for particulate matter.” 6 NYCRR 248-3.1 (a). 
 
The law only applies to prime contractor’s Heavy Duty 
Vehicles (HDV + 8,500 lbs) working “on behalf of” the state. 
Based on the 2011 Appellate Court Decision, the phrase 
“on behalf of” is legislatively used to denote a direct 
representative or agency relationship.  It does not apply to 
subcontractors, sub-sub-contractors or materials suppliers 
but does include rentals by the Prime Contractor. To learn 
more about the law and find out what equipment/vehicles 
must comply, is exempt or isn’t subject at all, contact the 
AGC NYS office.

UB Commits to AGC Student Chapter
In October of this year, University at Buffalo AGC Student 
Chapter President Mustafa Shakoor and Chapter Faculty 
Advisor (and AGC Member, Labella Associates) Darrell 
Kaminski joined the Buffalo region highway membership 
meeting to accept their new plaque from AGC of America 
after their commitment to reinstate their AGC Student 
Chapter. Diving into 2020, AGC NYS will have a renewed 
commitment to engaging with student chapters and 
leaders. Building Workforce Roundtables will be held 
around the state, Resume Workshops with our CLC 

members, and continued participation in the 
Highway Regional Meetings. Special thank 
you to Carley Hill of Cahill Resources and 
Darrell Kaminski of Labella Associates whose 
relentless efforts to assist the student chapter 
resulted in reinstatement, and exciting things 
to come from University at Buffalo!

Fundraising Effort Underway for AGC NYS 
Construction Industry Legal Fund
Joe Hogan on the increasing need for action 
via the AGC NYS Construction Industry Legal 
Fund:
In my over 31 years serving you in this association, 
I have never seen so many existential threats 

facing the industry. Those threats include:
• Executive Order 192 threatens to debar contractors for 

life should they be deemed “non-responsible” by a State 
Agency.  That debarment will likely include the ability to 
work on any project - even private ones - that include 
funding from the State.

• In a similar vein, the MTA has issued new debarment rules 
that include the implied threat that should you have the 
temerity to, in their opinion, overreach in an effort to 
exercise your rights to a claim under the contract, you 
will be debarred and, given Executive Order 192, that will 
likely be for life.

• The New York State Education Department is threatening 
contractors engaged in legitimate “design-build” 
contracts on  private work with Class E Felony Charges.

• Ever expanding, potentially to the point of being 
unconstitutional, MWBE requirements that ask the 
impossible of contractors and threaten them with 
lifetime debarment for not doing the impossible.

• Legislative efforts to greatly expand the definition of 
“public work” to the point that economic development 
will be severely curtailed.

Members wishing to contribute to the AGC NYS 
Construction Industry Legal Fund can contribute by writing 
a check to AGC NYS, LLC with “Construction Industry Legal 
Fund” included in the memo. There is also a space on your 
dues form to contribute. 
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Former Top Capitol Hill Staffer will Lead Construction 
Association’s Infrastructure Advocacy, Support its 
Regulatory Reform Efforts
Murphie Barrett, a former congressional staffer who 
played key roles in crafting several recent infrastructure 
laws, has joined the Associated General Contractors 
of America as its new vice president of congressional 
relations for infrastructure advancement. Barrett will lead 
the trade association’s transportation, water and utility 
infrastructure advocacy efforts and play a key role in the 
group’s regulatory reform efforts.

Barrett most recently served as the staff director for the 
House Subcommittee on Highway & Transit, where she 
served as the lead Republican negotiation for the Fixing 
America’s Surface Transportation Act, which was signed 
into law in 2015. Prior to that, she served on the staff of 
the Senate Committee on Environment & Public Works, 
where she worked as the lead Republican negotiator for 
the Water Resources Development Act as well as other 
infrastructure measures.

Murphie Barrett joins the 
association’s government relations 
team that advocates on behalf of the 
commercial construction industry 
wherever national policy is made. 
In her new role, Barrett will oversee 
the association’s infrastructure 
advocacy efforts, including working 
to encourage the passage of new 
federal surface transportation, 
aviation and water infrastructure 
bills. She will also oversee the 
association’s Hardhats for Highways 
campaign, which is designed to 
engage the association’s members 
in advocating for new infrastructure 
measures.

Ms. Barrett will also play a key role in 
the association’s ongoing regulatory 
reform efforts. This includes 
pushing for measures to streamline 
federal environmental reviews 
for new infrastructure projects 
and to accelerate the timeline 
for issuing federal construction 
permits. She will also serve as the 
association’s primary contact with 
the Transportation Construction 
Coalition and Infrastructure Working 
Group, both of which AGC co-
chairs, as well as the Americans for 
Transportation Mobility.

AGC NYS CLC Hosts Second Lunch 
& Learn Featuring Carley Hill at 
Milton CAT in Syracuse
The AGC NYS CLC group had another 
great discussion surrounding career 
trajectory in the construction 

industry at Milton CAT in Syracuse. AGC NYS Member Carley 
Hill of CaHill Resources shared her insight on managing all 
aspects of the business, including networking, political 
connections and leveraging youth. Thank you to Carley 
and Milton CAT, including Jerry Leary and Steve Earle for 
making this event possible.  

Assembly Transportation Committee Chair Bill 
Magnarelli Speaks at Region 3 Highway Meeting in 
Syracuse
Assembly Transportation Committee Chair Bill Magnarelli 
attended the Region 3 Highway meeting in Syracuse. The 
Assemblyman addressed meeting attendees on adding 
more resources for roads and bridges in this year’s budget 
and moving forward for the next NYSDOT Capital Plan. 
AGC NYS thanks Assemblyman Magnarelli for his 
continued support. 
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Member FDIC

At NBT Bank, our goal is to help you reach yours. 
Our relationship managers have the expert guidance, 
capital and cash management solutions it takes to 
help grow your business. Our local perspective builds 
strong partnerships that maximize your potential for 
success. Let our experienced commercial banking 
team create real opportunity for your business. 

Partnering with  
New York’s future.
One business at a time.

nbtbank.com/commercial

nbtbank.com/commercial

David Krupski
Regional President
518.437.4117
dkrupski@nbtbank.com

connect today
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Andrew Richards
516.283.8717

Keith Gutstein
516.283.8708

Erik Ortmann
516.283.8730

Questions? Contact us today!

Erik Ortmann  
Partner
Construction
eortmann@kdvlaw.com

Andrew Richards
Co-Managing Partner
Long Island O�ce
Chair, Construction
arichards@kdvlaw.com

Keith Gutstein  
Co-Managing Partner

Long Island O�ce
Co-Chair, Employment Law 

kgutstein@kdvlaw.com

Elizabeth Marchionni  
Attorney

Construction
emarchionni@kdvlaw.com

Monique Robotham
Attorney
Construction
mrobotham@kdvlaw.com

Greg Lichtenstein  
Attorney

Construction
glichtenstein@kdvlaw.com

Kaufman Dolowich & Voluck, LLP
135 Crossways Park Drive
Woodbury, New York 11797

Construction Law   |   Labor and Employment Law   |   Commercial Litigation

Kaufman Dolowich & Voluck, LLP (KDV) is a nationally recognized,
AV-rated® litigation firm serving developers, general contractors,
construction managers, trade contractors, design professionals,
surety companies, and material suppliers.

Our experienced attorneys are proactive and pragmatic, always
acting in the best interests of our clients to achieve favorable
results whether by litigation or through settlement whenever
alternate resolution is possible.

Our service makes the case.



NYC FAST FACTS
Now as a Mobile APP

The NYC Fast Facts series of informational cards was developed by the Associated General Contractors of New York State 
(AGC NYS) safety committee, in conjunction with Total Safety Consulting, LLC (TSC).  The series is intended to provide 
brief yet concise information on a variety of New York City Construction topics including Department of Buildings, FDNY, 
DOT, DEC, and DEP regulations and requirements, as well as required training and forms. 

“Keeping NYC Safe”

All the quick information you need from the AGC NYS NYC Fast Facts binder 
AND Chapter 33 now at your fingertips!

Check out how easy it is to have NYC safety regulations and forms on your phone or 
tablet. Visit agcnys.org/fastfacts to start your free trial today!

YOU COULD SIGN UP FOR LESS THAN 
$30 ANNUALLY PER USER 

EASY AS 1,2,3
You’re always just 
three clicks away 
from everything 
you’re looking for.

1 2 3
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ACCESS TO AGC
EASY AS 1,2,3

Brooke Rayder, Director of Communications

AGC NYS 
recognizes that 

our members and the 
association are living 

in a fast-paced, on-demand industry; that’s why we first 
developed our AGC NYS App, and why mobile solutions 
continue to be convenient. 

This past fall, we’ve had some exciting developments 
about AGC NYS in the mobile device world. First, we’ve 
updated our existing AGC NYS App for iOS. Second, we 
are rolling out our NYC FastFacts App, an easy to use 
electronic version of our popular NYC FastFacts Binder. 
Both are designed to give our members more of what they 
need, faster. 

If you have not recently updated your AGC NYS App, visit 
the App Store and download the latest version. You’ll find 
it now flips between horizontal and vertical, and the list of 
Planholders for NYSDOT, NYS Thruway and DEC has been 
added to the Letting section. As always, our calendar, 
events and member directory are available as well as our 
newsletter and news articles to keep you up to date. 

For our members doing work in the Metropolitan NYC Area, 
many are already familiar with our NYC Fast Facts Binder. 
The binder consists of six sections for safety regulation 
forms and information, including NYC DOB, FDNY, Cranes 
& Derricks, NYC DOT, DEC/DEP/Parks and Training. The NYC 
Fast Facts series of informational cards was developed by 
the Associated General Contractors of New York State (AGC 
NYS) safety committee, in conjunction with Total Safety 
Consulting, LLC (TSC).  The series is intended to provide 
brief yet concise information on a variety of New York City 
Construction topics, and also includes the Chapter 33 
book.

All of this information is now available at your fingertips 
with the NYC Fast Facts Mobile App. AGC NYS teamed up 
with AGC members myComply and Total Safety Consulting, 
LLC to streamline over 100 pages of safety cards into a 
mobile app that runs about $3.00 per person per month, 
depending on the size of your company.

You might be asking, how does one easily navigate all of 
that information? It’s easy as 1,2,3. Simply start by picking 
a section. Looking for DOB regulation? Start with the DOB 

section. Then scroll through the available topics (listed 
in alphabetical order) to reach the applicable card. We’re 
adding new topics and changing existing cards based on 
what’s current, and we’ll send you an email when we’ve got 
some new information for you. Why flip through hundreds 
of pages, or search the NYC DOB website endlessly, when 
you could save that time and energy with the NYC Fast 
Facts App?

Sounds great, right? Where do you sign up? Visit agcnys.
org/fastfacts and follow the instructions to download. Start 
with our free trial and assign accounts to whomever you 
choose. It’ll be no time before your safety team is hooked 
on the ease and convenience of quick, on-site answers to 
some of the most complicated NYC questions and rules.

Joe Hogan, our VP for Building Services and Dennis 
Kiefer, our NYC Safety Director could provide much more 
detail about the specifics of why the NYC Fast Facts App 
is perfect for the job site or a particular project. For the 
purposes of this article, we're encouraging you to check 
it out. Download a free trial, poke around and see what 
it has to offer. There's no harm in trying, and we're always 
looking for feedback on what works and does not work for 
our members. 

Moving forward, we're committed to staying current with 
what works and doesn't work for our members, both in 
the digital world and otherwise. There's so much in the 
construction industry that seems to get more and more 
complicated as time goes on, so download our apps today 
and see how AGC NYS is helping make your life easier. 
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THE 29TH ANNUAL
JEFFREY J. ZOGG

BUILD NY AWARDS
Brendan Manning, VP of Education and Environment

In 1990 the General 
Building Contractors 
started its Build New 

York Awards program in an effort to portray the positive 
impact of the construction industry in New York State, and 
to enhance the reputation of its general contractor and 
construction manager members. 

The awards emphasize the construction team, not only 
the general contractor or construction manager but 
also the many others – the owner, architect, engineer, 
subcontractors, suppliers and craftspeople – who 
contribute to the success of a project.

Since 1990, the Build New York Award winners have 
symbolized the best of construction projects in the state. 
Winning projects have been large and small, new and 
renovations, public and private. Hospitals, schools, hotels, 
parking garages, bridges, sports arenas, office buildings, 
and many other types of structures have been winners. 
Some projects are beautiful, others ordinary to the eye. 
But they all have one thing in common – they presented 
challenges that were met successfully by the winning 
company and its team.

In late 2010 the AGC NYS Board of Director unanimously 
renamed the awards the Jeffrey J. Zogg Build New York 
Awards after the late GBC Executive Director and AGC NYS 
CEO. 

We are proud in 2019 to be celebrating the 29th Anniversary 
of this prestigious award and honor four more winning 
firms for projects completed in the preceding two years. 
Those selected by our 9-member jury represent excellence 
in project management, responsiveness to client needs, 
innovation in construction techniques, the conquering of 
unique circumstances, exceptional service to the industry 

and the workers engaged on the work, excellence in safety, 
and important contributions to the community. 

Each winner will be presented a triangular piece of Lake 
Placid blue granite, indigenous to New York, set on a sleek 
black pedestal, in recognition of the company’s efforts. 
Each construction team member will also be appropriately 
honored. The award is meant to symbolize a substantial 
and quality contribution by the contractor and its team to 
the client that will stand the test of time, just as will a piece 
of New York granite.

THANK YOU TO THE 2019 JEFFREY J. ZOGG BUILD 
NEW YORK AWARDS JURY

Richard Schneider-LeChase Construction Services
Claude Rounds -Rensselaer Polytechnic Institute

Jeff VanDenburgh-State University Construction Fund
Ron Bagoly- CSArch

Ed Sheats-Sheats & Associates, P.C.
Don Adams-CME 

Rich Gangemi-Fahs Construction
Sam Doss-Hayner Hoyt

Andy Giordano-The Pike Co.
Andy Breuer-Hueber-Breuer
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AWARD WINNER
P.S. 77/I.S. 266

TEAM MEMBERS
Construction Contractor: Citnalta Construction Corporation

Owner: NYC School Construction Authority
Architect: D.R.G. Architects | Engineer: DVL Engineers

Contributing Team Members: Kenneth Reilly - Masonry Superintendent

The P.S. 77/I.S. 266 project comprised the interior 
and exterior renovation of a 97,000 square foot 
State Historical Preservation Office building for the 
NYC School Construction Authority (SCA) to a new 
school. Citnalta, along with its subcontractors worked 
diligently to preserve this 114 year old building while 
creating a clean and safe scholastic environment.  
Key construction included replacement of roofs 
(roof structures and roof membranes), replacement 
of windows, including salvaging over 100 -year-
old stained glass, exterior masonry repairs and 
restoration, caulking, plaster and painting, plumbing, 
electrical, asbestos abatement, site flood elimination, 
hydronic piping replacement, HVAC systems, fire 
alarm, and miscellaneous interior repairs.

The extensive amount of structural steel repairs and 
replacement proved to be a challenging experience 
for both the design team and Citnalta. Each location 
where steelwork took place required a unique and 
individual design, resulting in roughly 45 different 
types of steel repairs.  Citnalta remained adaptable 
and open to each request and change the SCA made. 

Prior to the start of the renovations, Langan 
Engineering performed a plumbness survey to 
document the existing face brick and cast stone 
conditions. Corinthian Cast Stone then laser scanned 
all of the historic cast stone to ensure that any pieces 
that could not be salvaged for reuse could instead be 
replaced by custom-made identical replicas.

Citnalta self-performed the masonry work and put 
their best team of professional craftsmen to work.  
The handling of these historic stone pieces, some 
which weighed in at over 2,000 pounds, took months 
of meticulous work. Citnalta put a great effort into 
preventing the stone from being damaged during 
the removal, storage, and subsequent reinstallation.

This historic nature of the building presented 
Citnalta with many interesting challenges. Extra 
care and planning went into preserving the original 
stained glass and stonework, all while managing 
a tremendous amount of last-minute work being 
added to the project.  Beyond the masonry scope, 
the remaining project work included removal of the 
entire roof structure and replacement of the roof slab 
and membrane.

Prior to the original roof’s removal, Citnalta installed 
a never before seen protection tent that was erected 
on top of the 75-foot building to protect it while the 
roof was being replaced.

Safety was an ever-present concern throughout the 
duration of this project especially because of the 
amount of scaffolding used. Each piece of scaffolding 
was inspected every day without fail and if there 
was ever any doubt about its soundness, it was 
immediately pulled from use until it was repaired. 
Citnalta is also proud that it was able to donate a 
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AWARD WINNER
P.S. 77/I.S. 266

significant amount of remaining custom-made stones 
to a local church and Habitat for Humanity Restore 
upon the completion of this project.  

The project is right in the heart of the Park Slope 
Historic District and was monitored by the New 
York City Landmarks Preservation Committee. The 
building, originally designed by Albert E. Parfitt, in 
the Victorian Gothic Revival style, was completed 
originally in 1905. Maintaining the historical value 
of the building made the work at P.S. 77/I.S. 266 very 
challenging for the entire team.

The Citnalta team was extremely proud to present 
their work on P.S. 77/I.S. 266 to the local students, 
parents, teachers and administrators.  Overcoming 
the unique challenges and providing a beautiful 
project to the community makes this a true Jeffrey J. 
Zogg Build New York Award.

Thank you for your commitment to 
safety!

CONGRATULATIONS
to our 2019 AGC NYS

Safety Exellence Award
Winners

The AGC NYS Safety Excellence Award recognizes 
and honors AGC NYS Members for having and 
implementing outstanding safety programs.  

Andron Construction Corp.

BBL Construction Services, LLC

Charles A. Gaetano Construction Corporation

E.W. Howell Co., LLC 

Hueber-Breuer Construction Co., Inc.

Wainschaf Associates, Inc.
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AWARD WINNER
SUNY NEW PALTZ ENGINEERING INNOVATION HUB

TEAM MEMBERS
Construction Contractor: PC Construction

Owner: SUNY
Architect: Urbahn Architects | Civil Engineer: BET Engineering Consultants

Mechanical/Electrical Engineer: Vanderweil
Structural Engineer: LERA Consulting Structural Engineers

The SUNY New Paltz Engineering Innovation Hub 
includes the construction of a new academic facility 
to advance the offerings of the College’s engineering 
program and promote collaboration between the 
College and local industry. This modern two-story 
19,500-square-foot facility houses the new bachelor’s 
degree program in mechanical engineering and 
the headquarters and laboratories of the College’s 
Hudson Valley Advanced Manufacturing Center. The 
building will support and diversify New Paltz’s rapidly 
growing engineering programs, foster collaboration 
between the College and local industry, and create 
opportunities for students and faculty. The facility 
is the focal point of New Paltz’s ongoing effort to 
prepare students for success in rewarding, forward-
looking careers.

The Engineering Innovation Hub features the 3D 
design and printing program, innovative teaching and 
research laboratories, a 1,200-square-foot computer 
lab, conference rooms, collaborative spaces, lounge 
areas, offices and support space.

The Hudson Valley Advanced Manufacturing Center 
(HVAMC), which has been providing education, 
guidance, CAD design, advice on materials used for 
additive manufacturing, and 3D printing services to 
SUNY New Paltz students, educators, and businesses 
since 2013, will operate a laboratory and offices in the 
new building. The HVAMC’s collection of 3D printers 
constitutes some of the most advanced technology 
at any academic laboratory in the United States.

  THE MILLING SPECIALISTS! 
MILLING, PLANING & PROFILING 

“WE’LL BE THERE” 
700 Excel Drive 

Hunker, PA  15639 
Phone: (724) 423-7500, Fax: (724) 423-7501 

Todd Hartman, NY Operations Mgr. (315) 521-5256 
E-mail: toddehartman@gmail.com 

Web: www.donegalconstruction.com 
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SUNY NEW PALTZ ENGINEERING INNOVATION HUB

The College is the first institution of higher education 
in the nation to be designated a Stratasys-MakerBot 
Additive Research & Teaching or SMART lab by 
Stratasys, the world’s leading 3D printing hardware 
and systems company. 

Over the next 10 years, the facility is expected to 
support the creation of 195 full-time jobs, with a total 
economic impact of more than $75 million. 

The building was constructed with an enclosed glass 
fiber reinforced concrete panel system, metal panels, 
an aluminum frame glass storefront, and architectural 
and mechanical louvers, with a cast stone accent 

band at the base of the building to tie the exterior 
together. The main lobby is wrapped in a glass 
storefront that allows substantial natural light into 
the area, and a cubic form perched over the entrance 
plaza creates a distinctive profile for the building and 
opens to views overlooking Old Main Quad.

At PC, safety is a core value and is at the forefront of 
all planning and work. PC believes that safety must be 
managed like any other part of their work with proper 
planning and attainable goals to measure and track 
their success. The fundamental safety goal is to send 
each of their employee-owners and subcontractors 
home safely from their projects every day. They 
believe all injuries are preventable by good decision-
making, working safely and maintaining focus on the 
task at hand. 

The project was delivered as a design-bid-build with 
a value of approximately $11 million.  Construction 
began in October 2017 and was completed in spring 
2019, in time for the fall 2019 semester.  SUNY is 
currently pursuing LEED Silver certification.

The PC Management team went above and beyond to 
manage and support their subcontractors to ensure a 
high quality, on time delivery for SUNY New Paltz.
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AWARD WINNER
ELMIRA-CORNING REGIONAL AIRPORT (ELM)

TERMINAL REVITALIZATION
TEAM MEMBERS

Construction Contractor: Welliver
Owner: County of Chemung

Architect: Fennick McCredie Architecture Ltd. 
Engineer: McFarland-Johnson, Inc.

Welliver helped transform a small regional airport 
into a modern facility with world-class features and 
quality. The terminal expansion and modernization 
was designed and constructed over 19 months while 
maintaining full commercial airport operations. Prior 
to construction, the existing terminal was at capacity 
and passenger numbers were increasing annually. 
Many of the building components were at or nearing 
the end of their lifecycle and in need of repair or 
replacement.

As airlines were starting or expanding operations, 
the larger aircraft could not be accommodated by 
much of the existing facility, leading to extensive 
use of ground boarding and associated aircraft 
delays. It also limited further expansion of airline 
operations. Welliver used a phased design approach 
to allow construction to start as soon as possible. 
The first design phase included temporary facilities, 
demolition, and construction of the building shell. 
The second design phase included all MEP work and 
interior fit out. Other phases of design included a new 
restaurant and bar, wayfinding signage, and exterior 
rehabilitation of the existing control tower.

The first month of construction built temporary 
facilities for existing tenants within the existing 
ticketing area. This allowed the restaurant, baggage 
claim, and half of the terminal to be closed and 
demolished to construct a new terminal, baggage 
claim, and TSA checkpoint. Once completed and 
opened, ticketing operations were shifted to the 
new building and a full renovation of ticketing, the 
old TSA checkpoint, and the other half of the existing 

You go above and beyond.
Your insurance and surety
partner should too.

Amsureins.comA Division of Adirondack Trust Company Financial Services, Inc.

Insurance   |   Risk Management
Employee Benefits   |   Surety

To learn more please call Richard Conley
or John Owens at 518-458-1800.
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terminal were gutted and renovated into ticketing, a 
restaurant, and administration offices. This allowed 
commercial air traffic and airport operations to 
continue uninterrupted throughout the construction
process. 

The completed terminal features extensive use of glass 
to maximize views and enhance public experience, 
courtyards that highlight local plant life, an elevated 
concourse allowing all aircraft to use passenger 
boarding bridges thus maximizing boarding efficiency 
and minimizing delays, and additional boarding 
bridges to accommodate increased traffic.

Welliver delivered the project a day early, under 
budget, and with minimal impacts to existing airport 
operations, which is open 24 hours a day, 7 days a 
week, and the buildings occupied a minimum 4am 
to midnight 7 days a week. During that time, there 
were no closures due to the construction project. This 
was due to consistent and constant collaboration 
throughout the process with all stakeholders. To 
streamline the process, Welliver communicated 
directly with all stakeholders to review their specific 
needs and any construction activities that may affect 
them. 

Stakeholders included airport operations, FAA, 
TSA, sheriff’s office, three airlines, three rental car 
companies, two transportation companies, a parking 
company, and restaurant and bar services. Each one 
of them had very different needs and corporate or 
federal standards to maintain. Welliver reviewed any 
conflicts with the planned construction activities and 
stakeholder needs with airport operations and came 

AWARD WINNER
ELMIRA-CORNING REGIONAL AIRPORT (ELM)

TERMINAL REVITALIZATION
up with an alternative plan to satisfy the tenants while 
also completing the project on time and budget.

The NYS Governor’s Office, NYS DOT, Chemung County, 
design team, Welliver, and all other parties involved 
would agree that the Elmira-Corning Regional Airport 
Terminal Revitalization was a highly successful 
project that transformed the gateway of the Southern 
Tier into a world-class facility. It was a project with 
many challenges that were overcome by the entire 
team working together in a constant collaborative 
approach. Welliver’s core values of Safety, Quality, 
Value, and Collaboration were incorporated into every 
aspect of this project. Throughout the entire project 
lifecycle, we thrived on creating solid relationships 
built on trust, accountability, communication, and 
exceptional customer service.
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AWARD WINNER
MAGIC SPELL STUDIOS

TEAM MEMBERS
Construction Contractor: Welliver

Owner: Rochester Institute of Technology
Architect: SWBR | Civil Engineer: Stantec Consulting Services, Inc.

MEP/FP Engineer: M/E Engineering
Contributing Team Members: Janson + Tsai Design Associates, McCord Landscape 

Architecture, PLLC

Prominently located on the Rochester Institute of 
Technology campus, MAGIC (Media, Arts, Games, 
Interaction and Creativity) Spell Studios is a 52,000 
square-foot academic, entrepreneurial, and 
commercial initiative whose core principle is “We 
Learn by Making Things”. It’s part commercial film 
production and media development studio and part 
academic laboratory.  

The client’s request of the design and construction 
team was to “challenge the status quo” at the university 
and create a high-tech, exceptional experience 
expressing innovation. This building supports their 
vision for a collaborative, interdepartmental, start-
up environment that is playful, fun, and inspiring for 
occupants and where visitors feel welcome, curious, 
and engaged.

Just as digital technology has blurred the lines 
between creative industries, MAGIC Spell Studios 
provides a first-of-its-kind facility that reflects these 
converging industries by bringing together various 
schools and departments across the university− 
computer game design, film, animation, and digital 
media−under one roof. Emphasizing student 

entrepreneurship and commercialization, MAGIC 
uniquely co-locates select faculty and students 
in a collaborative, interdepartmental, startup 
environment that is playful, fun, and inspiring.

MAGIC involved some tricks of its own to address 
critical design constraints. Maintaining connectivity 
with the monolithic 1965 building that housed the 
University’s existing film program, MAGIC was not 
only an addition in plan, but also in section. Two 
existing basement levels extended beneath a portion 
of the new building including (5) 14’x14’ concrete 
air shafts. Four reconfigured, well-concealed shafts 
extend vertically through the building in the final 
design.

MAGIC Spell Studios requested “a journey.” The 
journey begins at the exterior, featuring an abstracted 
theater proscenium and glass “curtain” that unifies 
and consolidates the program components and 
extends a canopy to visitors. Additionally, a loading 
dock at this prominent site was a major concern. 
The site’s restrictions meant that the dock is on the 
building’s main façade. The team concealed the dock 
using a vertical folding door structure clad in the 
same curtain wall as the rest of the building. With the 
limited use of the dock, the client is grateful that this 
façade elegantly conceals the dock. 

Inside, four key program components required 
acoustic isolation and no natural light: The Sound 
Stage, Sound Mixing Room, Color Correction Room, 
and Theater.  This was a design and construction 
challenge, given the desire to move away from a 
monolithic architecture.  The design leverages each 
of these high-tech spaces to work with the slope of 
the existing site, providing accessibility to the high 
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AWARD WINNER
MAGIC SPELL STUDIOS

and low elevations of each space. Adjacent to each 
other for programmatic reasons, they open up to 
invite visitors to the dynamic double-height lobby at 
the heart of the building.

With the lobby and its media as a centerpiece, a terrazzo 
path leads through a large portal to the central stair. 
Playful color, lighting and furnishings create a sense 
of wonder and discovery. The Commercial Startup 
Suite is the second-story destination on this journey. 
It’s designed for collaboration and teaming for high-
end digital media work.

RIT is looking forward to growing the network of 
industry partners and continuing to be recognized 
for the value that MAGIC Spell Studios provides. This 
state-of-the-art facility will support the transformation 
of the Finger Lakes’ regional economy as it continues
to move forward.

That’s how we take care of business. Because we 
own ours. We work harder and smarter. That’s what 
it means to be an Employee Owner. Taking care of 
business better. Yours and Ours.

THE OWNER’S
ON EVERY BLAST. 
EVERY DAY.
EVERYWHERE.

518-632-9170 • 7190 State Route 40, Argyle, NY 12809
www.mainedrilling.com

making it happen
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2019 AGC NYS
Construction Industry Conference

THANK YOU TO OUR SPONSORS!

Meal Sponsor
MILWAUKEE TOOL

Wifi Sponsor
C&S COMPANIES

Coffee & Water Sponsor
HIGH STEEL STRUCTURES, LLC 

NORTHWESTERN MUTUAL
OGGI CONCRETE FORMS & ACCESSORIES, INC. 

Trade Show Happy Hour Sponsor
ADMAR SUPPLY

A NEW GENERATION OF LEADERSHIP
MISSION:

The AGC NYS Construction Leadership Council 
Committee (CLC) is intended to cultivate the next 
generation of New York’s construction leaders through 
professional development, networking, and community 
involvement. 
•  The CLC allows mid-career construction 

professionals to learn, network, socialize, and 
exchange ideas on issues they face every day.

• Learn how the next generation can get more 
involved with the AGC NYS and stay active in the 
industry.

• The CLC is open to all interested AGC NYS members

PURPOSE:
• Open forum to exchange ideas.
• Entry into AGC to promote new member 

involvement.
• Foster a strong network among peers.
• Create and promote industry innovation.
• Discuss the most important issues and provide 

feedback to AGC leadership.
• Structure AGC for the future.

Interested?
Contact Brendan Manning

bmanning@agcnys.org
or call (518) 456-1134



From new construction to additions and renovations. 
Aggreko, the specialty provider for temporary  
Power and HVAC.

Stay warm this winter knowing 
your power and heating needs 
are solved with Aggreko

aggreko.com 1.800.AGGREKOCallVisit

91823 Aggreko NAM AGC Adverts update_AW.indd   2 21/08/2019   10:19
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2019 AGC NYS
CONSTRUCTION 
INDUSTRY CONFERENCE

SCHEDULE
ACI Concrete Flatwork Certification ..................9:00 a.m.
Travers

ACI-CRSI Anchor Certification ............................9:00 a.m.
Offsite

Work Zone Supervisor & Flagger .......................9:00 a.m.
Alabama

Responding to Opioid Overdose .................... 12:30 p.m.
Broadway 3 & 4

Erosion & Sediment Control Training ...............1:00 p.m.
Saratoga 3

Benetech Sexual Harassment Training .............2:30 p.m.
Broadway 3 & 4

Tuesday, December 10

General Session Opens ........................................8:30 a.m.
Saratoga 1-3

Welcome Address .................................................8:30 a.m.
Saratoga 1-3

Safety Excellence Awards ....................................8:45 a.m.
Saratoga 1-3

Workers Comp. #550 Check Presentation ........8:45 a.m.
Saratoga 1-3

Excellence in Partnering Awards .......................8:45 a.m.
Saratoga 1-3

Opening Keynote - Karl Mecklenberg ..............9:15 a.m.
Saratoga 1-3

Wednesday, December 11

TRADESHOW & 
WORKSHOPS BEGIN

10:30 A.M.

Design-Build 48-Hour Replacement of LIRR’s Post 
Avenue Bridge Using SPMT’s (1 PDH) 
Saratoga 3
Feature Project 

What Would You Do? – Ethical Choices (1 Ethics PDH 
pending)
Broadway 1 & 2

MESE Retaining Walls – Identifying Proper Practices 
(1PDH Pending) 
Broadway 3 & 4

Trucking Industry Updates 
High Rock

Insurance Issues and Workforce WC Management 
Travers & Alabama

WEDNESDAY WORKSHOPS: 10:30 A.M.

LUNCH 11:45 A.M.
CITY CENTER

WEDNESDAY WORKSHOPS: 12:45 P.M.
The Last Mile: I-95 Feature Project (1 PDH Pending) 
Saratoga 1

Rails to Trails Design, Construction, and Environmental
Coordination featuring The Ashokan Rail Trail (1 PDH)
Saratoga 2

SR-1 Little Heaven Case Study: Ultra High Performance 
Concrete Overlays for Bridges (1 PDH Pending) 
Saratoga 3
Feature Project
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Design Build Best Practices (2 PDH) 
Broadway 1 & 2

Work Zone Violence Prevention & Prosecution 
Broadway 3 & 4

Best Practices in Construction Equipment 
Management 
Travers & Alabama

WEDNESDAY WORKSHOPS: 2:00 P.M.
Comparison of Aggregate Piers and Rigid Inclusions 
(1 PDH Pending) 
Saratoga 1

Soak it in: Design & Construction of Porous Pavements 
(1 PDH) 
Saratoga 2

Response to Rock Slope Failure on SR 54A  Feature 
Project (1 PDH) 
Saratoga 3

Implementation Issues and Examples of Applying the 
New Revenue Recognition Rules with Tax Law Update
Travers & Alabama

WEDNESDAY WORKSHOPS: 3:00 P.M.

Greater Rochester International Airport (ROC) 
Reconstruction (1.5 PDH) 
Broadway 3 & 4
Feature Project

WEDNESDAY WORKSHOPS: 3:15 P.M.
Benefits of Higher Performing Pavement Markings 
(1 PDH) 
Saratoga 1

ADA Compliance: Design & Construction  (1 PDH ) 
Saratoga 2

402 & Cold Weather Concrete Updates – Materials DOT 
(1 PDH Pending) 
Saratoga 3

Managing Lifting Operations (2 PDH Pending) 
Broadway 1 & 2

NextGen Workforce Development:  Innovative 
solutions for preserving institutional field knowledge 
and training the 21st Century workforce 
Travers & Alabama

WEDNESDAY WORKSHOPS: 4:30 P.M.

Conflict Resolution 
Saratoga 1

Design and Construction of UHPC Link Slabs (1 PDH) 
Saratoga 2

DERA - Are you in Compliance? 
Saratoga 3

Rock Slope Design & Rockfall Mitigation (1 PDH) 
Broadway 3 & 4

Cashless Tolling Update (1 PDH Pending) 
Travers & Alabama

THURSDAY WORKSHOPS: 9:45 A.M.

Thursday, December 12

Keynote - Reg Harnish .........................................8:30 a.m.
Saratoga 1-2

BREAKFAST 7:00 - 8:30 A.M.
SARATOGA 1 & 2

Part 360 Updates with NYSDEC and Restricted use Fill 
for Acceptable Embankment Material with NYSDOT (2 
PDH Pending)
Saratoga 3

Model Based Contracting (1 PDH) 
Broadway 1 & 2

Railroad Coordination for Highway Projects (1 PDH) 
Broadway 3 & 4

Photogrammetry and CADD update (1 PDH Pending) 
Alabama

Safe Digging Best Practices for your Excavators 
Travers

TRADE SHOW HAPPY HOUR 5:30 - 6:30 P.M.
CITY CENTER



Pave with us @ www.dacollins.com

We hope you all had a safe and productive season  
and we Look forward to working with you in 2020. 
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Proudly Supplying New, 
Used & Rental Equipment to 
the Construction Industry  

Since 1923

www.contractorssales.com

Why Choose High Steel?  
    A reputation built on nine decades of   

 quality and service

    Comprehensive services: structural   
 detailing, fabrication, coatings, heavy   
 hauling and erection

     Our team of experts is available to guide 
economical design decisions

EVERY DETAIL  
MATTERS

High Steel’s success in fabricating complex structures 
starts with one core principle: EVERY DETAIL MATTERS.

Contact us for quotes, budget pricing, or input on your design.

Lancaster, PA  |  1-800-468-9570  HighSteel.com/details



Put our recognized authority in 

the construction industry to your 

advantage and discover our combined 

STRENGTH IN PARTNERSHIP® with 

your business.

Great things get built when we put our heads together.

Henry L. Goldberg

Partner & Chair of 
Construction  

Practice Group 
 

Former Principal at  
Goldberg & Connolly Esqs. 

For decades, our Construction Law Group has been a go-to resource 
for implementing winning construction law strategies. We regularly  
represent all of  the construction industry participants in the New York 
Metropolitan market, including general contractors, construction managers, 
subcontractors, and specialty trade contractors, manufacturers and 
suppliers, as well as sureties, owners, developers and design professionals 
in both public and private contracting. This representation includes, among 
other construction law-related matters: construction claims and litigation 
of  all types and kinds as well as alternative dispute resolution, bidding and 
procurement controversies, NYC Vendex and PASSPort responsibility issues, 
all aspects of  mechanic’s lien enforcement, labor and prevailing wage 
matters, payment and performance bond controversies, M/W/DBE contract 
compliance and certification, contract drafting and review, as well as delay 
claims and additional work-related change order claims.  

We also enjoy long-standing 
relationships and essential 
credibility with public owners 
throughout the New York City 
metropolitan area. 

STRENGTH IN PARTNERSHIP
Garden City  |  516.873.2000

New York City  |  212.239.2000

www.moritthock.com
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DO YOU KNOW?
EPISODE 3

Carla Plankenhorn, VP of Finance

In our ongoing 
efforts to promote 

the value that is 
inherent with your 
Membership in AGC 

NYS we are rolling out a series of DO YOU KNOW? articles.  
AGC NYS wants you to leverage your Membership benefits 
by keeping you in the know on what we have here at AGC 
NYS.

Additionally, you our - valuable partners - may want to take 
this opportunity to spotlight your own company.  Do you 
have an important mile stone or anniversary you would 
like to tout, employee honors to recognize or surprising 
product/service that you can highlight? Let us know 
perhaps this will be an ideal place for a DO YOU KNOW? 
of your own.

Since 1992, Joe Hogan has led the way in New York State 
at offering Partnering/Project Alignment facilitation 
services.
Through those services, AGC NYS has helped develop and 
maintain teams on nearly $5 billion worth of construction 
projects from Buffalo to Staten Island, Lake Placid to 
Queens. Those projects have included both public work 
and private work on schools, factories, bridges, tunnels, 
prisons, office buildings, hospitals and even a bobsled/
luge facility. The projects have ranged from $5 million all 
the way up to $500 million.

Through the years, AGC NYS has not only been a leader in 
offering the services but has been a strong advocate for 
“real” partnering or “project alignment.” Partnering is a 365 
days/year venture, not just a workshop! Without regular 
follow-up, the chances of success are little more than 
they would have been without partnering. In some cases 
it might be less.  The partnering facilitation program is 
focused on providing tools to help develop and maintain 
teams in an effective, efficient and productive mode.

DO YOU 
KNOW?

WorkZone Traffic Safety Poster
AGC NYS has developed 6 jobsite posters to aid you in 
keeping compliant.  This Newest offering depicts the most 
popular MUTCD traffic control components.  The poster 
serves as a reference point with the most useful diagrams 
and tables from the Manual of Uniform Traffic Control 
Devices, Part 6. Thanks to Emmett McDevitt from FHWA, 
this poster has been developed for AGCNYS Members to 
gain quick access for lane closures, flagger procedures, 
channeling devices, and much more.  All sections of 
this poster can be found in the MUTCD, but that can be 
a daunting task when you need to find the information 
quickly.  Black-on-orange color scheme mirrors traffic sign 
design, and printed on UV laminated vinyl for indoor/
outdoor posting.

Emergency Medical Information Hard Hat Safety 
Sticker
Keep crucial emergency medical information within 
reach on the jobsite with AGC NYS’s Emergency Medical 
Information Safety Sticker. This is a sticker that is applied to 
a worker’s hard hat. The reverse side has all the pertinent 
information in case of accident or emergency. The outside 
has an easily recognizable “red cross” to alert EMTs or 
paramedics. Private personal information is hidden when 
the sticker is applied to the hard hat. During an emergency, 
just peel the sticker to reveal the emergency medical 
information.

These labels are ideal for hard hats and wallets. Don’t waste 
valuable time looking for medical information in paper 
files in the jobsite trailer. Now every one of your workers 
can carry emergency information with them wherever 
they go.

DO YOU 
KNOW?

DO YOU 
KNOW?
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GENERAL CONTRACTORS:
C2C CONSTRUCTION SOLUTIONS, LLC
110 Lomond Place, Utica, N.Y. 13502 | (315) 801-5185 | www.c2cconstructionsolutions.com
C2C is an open-shop general contractor focusing on design-build projects for private commercial and industrial clients in Central 
and Northern New York. 

ASSOCIATE MEMBERS:
GROUP PMX, LLC
P.O. Box 250 | New York, N.Y. 10032 | (914) 733-2293 | www.grouppmx.com
Group PMX specializes in delivering project mangement, program management, construction management and 
business consulting services to clients in the building, transportation, industrial, energy and environmental sectors. 

HODGSON RUSS LLP
677 Broadway, Suite 301, Albany, N.Y. 12207 | (518) 465-2333 | www.hodgsonruss.com
Established in 1817, Hodgson Russ is one of the oldest and largest law firms in the United States. Headquartered in 
Buffalo, NY, with offices in New York City, Toronto, Albany, Saratoga Springs and Palm Beach, Hodgson Russ has nearly 
200 attourneys providing client-focused premier service in all areas of U.S. law. The firm's philosophy is focused on stellar 
client service and our mission is to provide exceptional value to clients through outstanding responsiveness, high-
quality work and efficient management. 

INNOVA INTERIORS, INC.
780 E. 134 Street, Bronx, N.Y. 10454 | (718) 401-2122 | www.innovainteriors.com
Innova Interiors specializes in architectural woodworking. 

SMARTEQUIP, INC.
20 Glover Avenue, 5th Floor North, Norwalk, Conn. 06850 | (203) 899-1800 | www.smartequip.com
The SmartEquip Network is the leading global standard for equipment lifecycle support and procurement. The platform 
provides a seamless brand-enhancing experience for equipment fleet owners, manufacturers and distributors of 
complex equipment. SmartEquip technology enhances ROI for all Network participants by increasing equipment uptime, 
improving both technician wrench time and transaction accuracy, while also reducing the total cost of equipment 
ownership.

WELCOME
NEW MEMBERS
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What sets the 
AGC of America 

Annual Convention 
apart from similar 
events organized by 

the other industry groups is that this is the only event 
of its kind organized by and for contractors. While other 
organizers are ultimately selling their content or products, 
AGC of America is focused on connecting members of 
this industry with each other so they can solve common 
challenges, share their success stories and focus on making 
our industry even more successful.

When the several thousand people 
who attend the AGC of America 
Annual Convention gather at the 
Bellagio from March 9th through 12th 
next year, the entire program will have 
been curated by contractors with the 
sole purpose of helping members of 
the industry be even more successful. 
That is why the convention program 
will focus on key issues like addressing 
workforce shortages; successfully 
adopting new technologies; new 
techniques to be more efficient; and 
ways to diversify and strengthen the 
future leadership of our industry.  

AGC’s Annual Convention educational 
sessions are led by contractors who 
are sharing their own experiences. These contractors 
aren’t there to sell products or services, they are members 
of this association who are committed to helping make 
our industry even more successful. The lessons they share 
are based on their actual experiences and the solutions 
they’ve identified to solve common problems. 

Learning isn’t limited to the formal education programs at 
the Annual Convention, however. The event is organized 
in a way to maximize sharing and learning from your 
fellow industry professionals throughout the program. 
This peer-to-peer learning can take place during the 
ample networking time built into the program, as well as 
at events such as the Willis Towers Watson Construction 
Safety Excellence Awards or the Build America Awards, as 
industry leading firms share their success stories. 

The AGC Annual Convention brings together one of the 
largest groups of commercial construction industry leaders 
who all have the same interests to advance and the same 
challenges to overcome. Even better, the 2020 Annual 
Convention is part of the broader ConExpo/ConAGG 
show. This triennial event is one of the largest displays 
of construction equipment, machinery and technology 
solutions in the world and, as a result, one of the largest 
gatherings of construction professionals in this country. 
Your Annual Convention registration includes admission 
to this not-miss event.

If getting excellent content, learning from your peers, 
and exploring the largest showcase  
of construction equipment and 
solutions is not enough, the other 
benefit of participating in the Annual 
Convention is the opportunity to play 
a vital role in improving our industry. 
This is an active event, not a passive 
one. Attending members engage in 
solving the industry’s most-pressing 
challenges. AGC is the one place 
where contractors gather to advocate 
for their industry as a key part of 
improving their future outlook.

AGC is the only group in this country 
whose mission is ensuring the 
continued success of the entire 
construction industry. That is why we 

advocate for federal, state and local measures that support 
the industry. That is why we provide opportunities for firms 
to learn more about ways to become more accomplished. 
And that is why we constantly connect construction 
professionals with the resources and individuals they 
need to be successful businesses and corporate citizens. 
And you can see all of that in action by attending our 2020 
Annual Convention in Las Vegas. 

That is why we are looking forward to seeing all of you at 
the Bellagio on the 9th of March.

JOIN US IN LAS VEGAS FOR THE 
2020 ANNUAL CONVENTION

Stephen A. Sandherr, CEO, AGC of America

"The event is organized 
in a way to maximize 
sharing and learning 

from your fellow 
industry professionals 

throughout the 
program."
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AGC of America 
C o n v e n t i o n 

provides contractors 
of all sizes the 
opportunity to gain 

business-critical insights into the issues affecting their 
operations.

From risk management to safety on the jobsite to the latest 
in project management solutions, AGC brings together 
experts from across the industry to share their knowledge 
and help prepare contractors to meet challenges.

Every three years,  AGC Convention travels back to Las 
Vegas to participate in the CONEXPO-CON/AGG tradeshow, 
North America’s largest construction industry event.  Held 
every three years in Las Vegas, CONEXPO-CON/AGG is 
North America’s largest construction trade show featuring 
the latest equipment advances and newest technology 
applications across the industry.

AGC OF AMERICA 
CONVENTION 2020 

Dennis Kiefer, Member Services Director

AGC Annual Convention is the place for construction 
superintendents, project managers, senior executives, and 
owners to hone their knowledge while making connections 
that open doors . And CONEXPO-CON/AGG provides a one-
of-a-kind opportunity for your team to explore solutions 
from more than 2,800 leading construction equipment, 
services and technology solution providers.

In addition to an incredible line-up of keynote speakers, 
the AGC Annual Convention will feature more than 30 
education breakout sessions across the following tracks:

Financial Management and Business Development 
Highway, Transportation and Infrastructure Construction 
Insurance and Risk Management Job Site Productivity 
Safety, Health and Environmental Technology and 
Innovation Workforce, HR and Diversity.

Register today for the AGC Annual Convention at http://
convention.agc.org/.

NYS OGS HEAVY EQUIPMENT 
SOURCEWELL PIGGYBACK 
CONTRACT #PC67075 - AWARD 22792
ALL JOHN DEERE COMPACT & CONSTRUCTION EQUIPMENT

INVESTING FOR THE FUTURE

Our brand new Orchard Park, NY facility is now open for business! Coming soon to Syracuse.

SALES      RENTALS      PARTS      SERVICE

FIVESTAREQUIPMENT.COM

DUNMORE, PA

570-346-1701

ATHENS, PA

570-882-8800

WATERFORD, PA

814-796-2663

WILLIAMSPORT, PA

570-494-4030

KIRKWOOD, NY

607-775-2006

ORCHARD PARK, NY

716-662-2191

ROCHESTER, NY

585-235-3011

SYRACUSE, NY

315-452-4560
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I received a call from a Member recently about a contract 
opportunity that “didn’t sound quite right.”  The 

opportunity involved another firm who had what was 
termed a “co-op contract” valued at nearly $40 Million 
with a number of school districts.  He wanted the AGC 
NYS Member to act as the general contractor for the 
construction portion of the contract.  Fortunately, the 
Member had heeded the “Call AGC 
First” mantra because I agreed – “it 
didn’t sound quite right.”

A bit of research confirmed my 
hunch – this was an effort to use 
recent changes to Section 103(3) of 
General Municipal Law allowing for 
piggyback contracts on “purchase 
and service agreements.”  The school 
districts had ignored the fact that 
it does not apply to construction 
contracts.  My research also 
discovered that there are individuals 
promoting this scheme at NYS School 
Boards Association Conferences.  I 
have since spoken with the Office 
of Facilities Planning at the NYS 
Education Department to ensure 
they know the scheme is improper.  
This scheme is also being promoted 
by the Gordian Group (through the 
Town of Greece) as their “ezIQC” 
contract relative to subparagraph 16 
of Section 103 of General Municipal 
Law.  This part of the law is effectively 
synonymous with Subparagraph 3 
except that it makes clear that the 
installation of “apparatus, materials, 
equipment, and supplies” – along 
with the maintenance thereof – may be included in the 
contract.  It does not allow for a contract that involves 
“public work” construction. 

The law in question was changed some years back at the 
request of the Mayor of New York City.  While their primary 
target appeared to be for purchase of computer software 
and support, the original language would have included 
construction contracts.  Concerned with the implications 
of such a change, AGC NYS became involved in the matter 

and worked things out 
with the Mayors’ Office 
and the legislative 
sponsors to only cover “purchase and service agreements”.  

Not long after the passage of this legislation, the City of 
Plattsburgh attempted to use the law to justify contracting 

with a firm (sans competitive bidding) 
to replace the asphalt and repave a 
City Parking Garage.  In response to 
a request for comment from another 
AGC NYS Member, AGC NYS averred 
that public work contracts, as this 
clearly was, are not the same as 
purchase or service contracts.  In 
doing so, we waxed poetic about the 
purposes of the competitive bidding 
laws. Our commentary made its’ way 
to the local media and the Mayor of 
Plattsburgh who, after promising 
an inquiry, took great umbrage 
with our comments and wrote “Mr. 
Hogan, do not lecture or question 
me on fraud, corruption, favoritism, 
or improvidence as my standards 
are higher than most people on this 
email.”  

Despite the investigation and his 
demagoguery, it became necessary 
for the AGC NYS Member to take the 
City of Plattsburgh to court over the 
matter.  On December 5, 2012, the 
Judge issued his ruling stating in 
part:

“It is the judgment of this Court, 
pursuant to CPLR 3001, that the respondent’s procedure 
of awarding this public works contract, valued at over 
$35,000, without putting it out for bid, violated GML 103(1), 
and that this contract does not fall under GML 103(3).”

Over my years representing your interests, I’ve fielded 
many inquiries about schemes from public owners (or what 
appear to be public owners).  Sometimes, those inquiries 
have come after the proverbial horse is out of the barn 
and running down the road.  While not all the schemes 

"What’s the risk? You 
might ask.  Well, you 
might start down the 
road with the project 

only to find it to 
be challenged by a 

competitor, someone 
else who might not want 

you to have the job or 
a taxpayer.  If they win, 
the contract might be 

deemed illegal – 
a nullity. "

BEWARE OF GOVERNMENT
PROCUREMENT SCHEMES

Joe Hogan, CDT, VP of Building Services
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are improper, I am frequently amazed at the creativity 
some public officials come up with.  I do recognize that 
the public owners are not always the creative ones.  Often, 
they hear about it at a seminar or meeting being put on by 
someone with an angle.  

What’s the risk? You might ask.  Well, you might start down 
the road with the project only to find it to be challenged 
by a competitor, someone else who might not want you 
to have the job or a taxpayer.  If they win, the contract 
might be deemed illegal – a nullity.  In that case, you can’t 
be paid for the work you’ve done and you might even 
have to return any money you have received to date.  The 
Labor Department might come in and say that prevailing 
wages should have been paid and slap you with a large 
bill for back wages, interest and penalties.  In a worst case 
scenario, the US Attorney’s Office or the Attorney General 
of NYS may think it so egregious that your company is put 
out of business and you’re hauled off to jail.  I should note 
with regard to this latter point, however, what had been 
viewed as legal in the past does not always sway them and 
superb counsel is necessary.

If you think something does not seem quite right, if you 
think the opportunity it too good to be true, follow our 
mantra and “Call AGC First.”  We may not have all the 
answers but we can at least point you in the right direction 
and suggest some questions that need answering. 

REGISTRATION INFORMATION
COMING SOON!

THE AGC NYS
WINTER MEETING
JANUARY 17-22, 2020

Grand Cayman
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A G C ’ s  S U P E R V I S O R Y  T R A I N I N G  P R O G R A M
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The Associated General Contractors of America’s Supervisory Training Program (STP) is a 
construction-specific training curriculum developed, updated and field-tested by and for 
contractors. Supervisory skill—or the lack of it—directly affects every company’s bottom 
line. You make your money in the field, and STP can help you improve your organization’s 
bottom line.

The comprehensive 6-course program focuses on the knowledge and skills that every 
supervisor must have to be an effective manager of people, time, equipment and materials.

Begin Your Own STP Journey at
www.AGC.org/STP
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The comprehensive 6-course program focuses on the knowledge and skills that every 
supervisor must have to be an effective manager of people, time, equipment and materials.

Begin Your Own STP Journey at
www.AGC.org/STP
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OSHA EXPLORES
LEADING INDICATORS

Peter Simon, Safety Consultant & Risk Manager, 
Total Safety Consulting, LLC

Recently the Federal 
Department of 

Labor, through the 
Occupational Safety & Health Administration (OSHA), held 
a stakeholder meeting to brainstorm on how OSHA might 
use leading indicators; potentially as an OSHA metric.  The 
attendees spanned all industries from food processing 
to academia.  The construction industry was heavily 
represented, and many attendees were already using 
leading indicators in some form or fashion.  In holding this 
meeting, it was apparent that OSHA’s goal was to better 
understand how private stakeholders are using leading 

indicators, so OSHA might improve 
their model of lagging indicators. 
OSHA also expressed an interest in 
further developing their leading 
indicators webpage resources (https://
www.osha.gov/leadingindicators/) 
so they could be utilized by private 
industry to improve safety and health.  

OSHA regularly utilized the term “health outcomes” as 
opposed to accidents or injuries.  Generally, the use of 
health outcomes reflects a public health approach that 
is more inclusive of all aspects of well-being (including 
mental, physical, social health) as opposed to an accident-
based emphasis that tends to focus on acute traumatic 
events.

WHAT IS A LEADING INDICATORS VS. A LAGGING 
INDICATOR?

OSHA’s published leading indicator document defines 
leading and lagging indicators as:

Leading Indicator – leading indicators are proactive, 
preventive, and predictive measures that provide information 
about the effective performance of your safety and health 
activities. They measure events leading up to injuries, 
illnesses, and other incidents and reveal potential problems 
in your safety and health program.

Lagging Indicator – lagging indicators measure the 
occurrence and frequency of events that occurred in the past, 
such as the number or rate of injuries, illnesses, and fatalities.

Lagging indicators can be useful to provide a snapshot 
of overall effectiveness of a safety and health program 
because they provide information on how many people 
were hurt and how badly.  However, the limitation in 
lagging data is that it tends to be reactionary, after an 
injury, illness, accident or fatality has already occurred.  A 
safety program measuring illness and injury after the fact is 
a bit paradoxical because the safety program is attempting 
to prevent the illness and injuries it is measuring. Leading 
indicators attempt to predict future safety performance 
and tend to be proactive in nature in order to achieve 
continuous improvement.  In short, lagging indicators 
measure failure while leading indicators are geared 
towards evaluating the performance of ongoing safety 
measures.  The consensus has been that a combination 
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of leading and lagging indicators are 
most effective in providing a complete 
measure of the effectiveness of a 
safety and health program.

OSHA SMART MODEL
During the Washington D.C. OSHA 
outreach meeting there was a 
reoccurring sentiment that target 
companies for OSHA’s leading indicator efforts should 
be small to medium business.  Multiple stakeholders 
representing safety and health programs for large 
companies indicated their organizations had been using 
leading indicators for years.  However, most seemed to 
agree that small to medium companies might not have 
a dedicated safety and health staff and these smaller 
companies would be the greatest beneficiary of OSHA 
resources and guidance in using leading indicators.  OSHA 
in their current guidance document has advanced the 
following principles for effectively using leading indicators:

SMART Principles (Specific, Measurable, Accountable, 
Reasonable & Timely)

• Specific – Does your leading Indicator provide 
specifics for the action that you will take to 
minimize risk from a hazard or improved a program 
area?

• Measurable – Is your leading indicator presented 
as a number, rate or percentage that allows you to 
track and evaluate clear trends over time?

• Accountable – Does your leading indicator track 
an item that is relevant to your goal?

• Reasonable – Can you reasonably achieve the goal 
that you set for your leading indicator?

• Timely – Are you tracking your leading indicator 
regularly enough to spot meaningful trends from 
your data within your desired timeframe?

USE OF LEADING INDICATORS
OSHA uses three approaches for developing leading 
indicators: 1) Utilizing data already collected (example 
– percentage of workers attending safety training); 2) 
Identifying hazards in the workplace (example – hazards 
identified during a walk through with potential negative 
health outcomes); and 3) Using leading indicators to 
improve an element of a safety & health program (example 
– measuring the implementation of recommended 
practices for worker participation in a safety & health 
program).  OSHA has laid out the following steps for the 
use of leading indicators:

PLAN
Step 1 – Choose a Leading Indicator.
Step 2 – After the leading indicator is chosen, set a goal for 
that indicator.

DO
Step 3 – Communicate with workers about the indicator, 
the goal and how it will be tracked.
Step 4 – Collect the data, measure progress toward the 

goal, make modifications if not meeting the goal and 
communicate progress with workers.

CHECK
Step 5 – Periodically reassess your goal and indicator.  
Some indicators and goals can take longer time to see 
progress.

ACT
Step 6 – Respond to what is learned.  Share information 
with personnel in the organization and make changes 
based upon what is learned through the indicator.

CONCLUSION
A core concern at the OSHA stakeholder outreach was the 
development of a leading indicator resource for small to 
medium sized business.  OSHA expressed a desire to create 
a library accessible through the OSHA leading indicator 
webpage as a resource.  Currently the OSHA webpage 
does contain a resource tab that could be built out as a 
library.  

A common proposed solution to OSHA for the gathering 
of leading indicator data was the use of technology.  Many 
stakeholders were either using or developing technological 
solutions to gather data to be used as leading indicators.  
There was also a fair amount of discussion on the role of 
machine learning or artificial intelligence for analysis of 
leading indicators to identify trends.  Sensors on workers 
and/or equipment was a common theme for collecting 
leading indicators.  There were concerns related to 
privacy and how to avoid turning leading indicators into a 
punitive or production measure that could be detrimental 
to workers.

Finally, OSHA appeared to have a desire to connect any new 
leading indicator standard to an existing lagging indicator 
standard (such as existing OSHA recordables).  This reflects 
an acknowledgement that leading indicators are more 
effective when connected to a lagging indicator and/or 
health outcome.  There was also considerable discussion 
about benchmarking between industries, so an industry 
like construction can compare indicators and outcomes 
with an unrelated industry like healthcare.  This could be a 
powerful tool for shifting inner industry perspectives as to 
what are acceptable risk and health outcomes.  Whatever 
the result of OSHA’s exploration of leading indicators, the 
move is timely given the ongoing increase of technology 
use and data gathering on construction projects.



“Lean techniques and lean practices 
are valuable to any job you are 
going to work on. It’s my fi rst step 
forward in reaching out to everyone 
involved on my projects to say, hey 
we can do these things to better 
our projects and make them more 
effi cient.”

Patrick Hennessy
Project Controls Engineer
Aegis Project Controls

Begin your own Lean journey at

www.AGC.org/Lean
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2019 LESSONS LEARNED
2020 NEW YORK STATE 
LEGISLATIVE OUTLOOK

Walter Pacholczak, VP of Government Affairs

The 2019 Legislative Session ended with a flurry of so-
called ‘progressive’ legislation being enacted into law 

such as the Climate Leadership and Community Protection 
Act (CLCPA).  What we also witnessed was that the new law 
has continued a troubling pattern of ceding legislative 
authority to councils and committees responsible for 
making policy decisions tied to the implementation of 
laws.  

Take for example two of the main objectives of the 

CLCPA which are net 
zero greenhouse gas 
emissions by 2050 
and a one hundred percent carbon neutral power system 
by 2040.  While these are certainly laudable goals and 
potentially a business opportunity for contractors, the law 
did not establish the definition of a greenhouse gas, or 
provide a roadmap about how the net zero emissions in all 
sectors of the economy or a carbon neutral power system 
is even feasible in New York State.  
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So, who does establish and implement the new CLCPA law?  
The answer is the Climate Action Council (CAC) which is 
another group of political appointees. 
Sound familiar? The driving force 
behind the establishment and 
implementation of the CLCPA is the 
22 member CAC which includes the 
Commissioners of Transportation, 
Health, Economic Development, 
Agriculture and Markets, Housing and 
Community Renewal, Environmental 
Conservation, and Labor; the Chair 
of the Public Service Commission; 
the Presidents of the New York State 
Energy Research and Development 
Authority, New York Power Authority, 
and Long Island Power Authority; 
the Secretary of State; and two non-
agency experts appointed by the 
Governor. Three members will be 
appointed by the Assembly Speaker 
and Senate Majority Leader, and one 
each by the Minority Leaders. 

One of the lessons learned from the 
2019 Legislative Session is that some 
‘progressive’ legislative issues are fast-tracked into law 
without regard for fiscal, legal, or societal ramifications.  
One of the reasons why the CLCPA was fast-tracked into 
law, without a robust public dialogue, was that each of the 
impacted industries operated in its’ own silo and did not 
take a more collaborative approach to lobbying.  

Looking towards the 2020 Legislative Session, business 
interests must take a more collaborative lobbying 
approach to identify the legal and political implications 
of legislation and forcefully advocate for or against a bill.   
AGC NYS will continue its strength in numbers strategy 
and continue working with unconventional partners on 
key legislative issues including:  

NYS DOT 5-YEAR CAPITAL PLAN
AGC NYS and our partners at Rebuild NY Now have launched 
an aggressive public relations campaign in support of 
a five-year $35 billion NYS DOT capital program.  The 
campaign kicked off in Buffalo with Senate Transportation 
Committee Chairman Tim Kennedy, business, labor, 
community leaders, and others.  The successful launch 
in Buffalo was followed up in Syracuse with Assembly 
Transportation Committee Chairman Bill Magnarelli at a 
press conference in the shadow in the deteriorating I-81.  
More public events, paid media, and lobby activities are 
planned in 2020.  

SUNY/CUNY CAPITAL
Legislation sponsored by Senator Toby Stavisky and 
Assemblywoman Deborah Glick that mandates the 
inclusion of five-year capital plans for SUNY/CUNY in the 
annual executive budget proposal will be debated in 

Albany.  The Governor has vetoed this bill three times, but I 
expect the Legislature to once again pass the bill.  However, 

more lobbying from students and 
parents is a critical component of 
having this bill enacted into law.   

PUBLIC WORK
Battlegrounds are drawn on how 
to define what is and what is not 
“public work” based on state 
funding.  While a majority of 
legislators support the concept 
of defining “public work” an 
intense campaign of engaging 
and educating lawmakers about 
the issue ultimately lead to no 
action on the bill in 2019.    A bill 
defining “public work” will be 
passed in 2020, but it remains to 
be seen what the scope of the 
definition will be and the impact 
on economic development.  

RECREATIONAL MARIJUANA
The two key issues for the 
legalization of recreational 

marijuana will be drug testing of employees in safety 
sensitive positions and the projected $300 million in 
annual tax revenue.  While some of the revenue will be 
used for various programs, AGC NYS will fight to have the 
revenue allocated for desperately needed infrastructure 
projects.  

SPORTS BETTING
Sports betting is exploding in the Northeast with New 
Jersey revenues surpassing expectations.  In New York, 
the sports capitol of the world, sports betting will be big 
business generating significant revenues and another 
opportunity to fund capital projects.  

"One of the lessons 
learned from the 2019 
Legislative Session is 

that some ‘progressive’ 
legislative issues are 
fast-tracked into law 

without regard for 
fiscal, legal, or societal 

ramifications."  

Thank you for your commitment to 
safety!

WANT TO KNOW WHAT 
LEGISLATIVE PRIORITIES AGC IS 

WORKING ON FOR YOU?
visit agcnys.org/services/take-action

The AGC NYS Safety Excellence Award recognizes 
and honors AGC NYS Members for having and 
implementing outstanding safety programs.  

Andron Construction Corp.

BBL Construction Services, LLC

Charles A. Gaetano Construction Corporation

E.W. Howell Co., LLC 

Hueber-Breuer Construction Co., Inc.

Wainschaf Associates, Inc.



Happy Holidays & 
Best Wishes for 2020

CONSTRUCTION MATERIALS TESTING + INSPECTION.......................................................................................................................................................

BUILDINGS | HIGHWAYS | BRIDGES | AIRPORTS | TUNNELS | ENERGY

845.496.1600 • www.advancetesting.com
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ALBANY
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QUEENSBURY   

SEE EVERYTHING WE OFFER AT TRACEYROAD.COM
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677 Broadway, Suite 500, Albany, NY 12207  |  (518) 447-3200

646 Plank Road, Suite 206, Clifton Park, NY 12065  |  (518) 383-9200

www.mltw.com

Our construction lawyers represent public 
and private entities throughout the State 
of New York in all areas of the law.  

Personal attention, prompt service and results 

at reasonable rates.

QUALITY REPRESENTATION 
BUILT ON RELATIONSHIPS
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THE MOST IMPORTANT 
ELEMENTS TO AN 

EFFECTIVE SAFETY PROGRAM
Jim Redmond, Safety and Health Services Director

AGC NYS safety 
staff is often 

approached about how to be proficient with jobsite safety 
and what elements should be included in a safety program.  
This is a tough question to answer because one size does 
not fit all.  Maintaining a safe jobsite is certainly something 
that all contractors strive for, but some are more successful 
than others.  

The typical response we hear from Members is that “Safety 
starts at the top.”  This old adage is something that has been 
heard for as long as I have been involved in the safety arena 
and a statement repeated by employees throughout the 
industry.  Is commitment from management the reason a 
company is successful at implementing and maintaining 

safety at a construction site?  Does having a strong written 
safety program get you to where you want to be as far as 
jobsite safety goes?  It is true that these two elements are 
important as a firm works to maintain a safe jobsite but 
from my perspective is not the most important elements 
of an effective safety program. 

After spending nearly a quarter of a century with the 
AGC, I can honestly say that the contractors which are 
“exceptional” at managing safety do have the commitment 
from management, but this does not necessarily make 
them “successful” in achieving the safety goals which they 
strive for.  It is true that management must support and 
be committed to safety, but the key to the “real success” 
of an effective safety program comes down to those on 

Strategic Legal Counsel.

CONTACT US:
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the front lines.  Without them on board, the safety goals a 
company may seek will never be realized.

AGC NYS believes in “the bottom up” approach.  AGC NYS 
staff routinely conducts safety inspections for Members as 
part of the Association’s “Fee- for- Service” program as well 
as for loss control purposes for AGC’s Worker’s Comp Group 
#550.  What is readily apparent is that not all contractors 
are equal when it comes to maintaining jobsite safety.  AGC 
Staff is consistent with our advice and recommendations, 
but something clearly separates contactors as far as their 
effectiveness goes. It is my strong belief that the difference 
here is not the commitment of management, but the 
lack of whole hearted commitment and shared vision of 
those on site which are to implement and maintain safety.  
Without competent, committed foremen and supervisors 
running the projects, achieving a high level of jobsite 
safety may be impossible to accomplish.

AGC has several long-time 
Members which are extremely 
proficient at maintaining a safe 
jobsite.  Our periodic jobsite 
inspections yield few infractions.  
The superintendents and foremen 
for these projects are actively 
engaged with preplanning for 
upcoming work and ensuring 
safety is accounted for.  These 
superintendents and foremen 
firmly enforce safety policies and 
don’t turn a blind eye to safety 
infractions.  It is the effort of the 
folks in the field that makes all 
the difference.  Without them, 
safety would not be the priority 
and jobsite safety would suffer.  It 
becomes a free-for-all.

Let’s not forget the importance 
of hiring quality subcontractors 
and making sure they have a 
foreman that is committed as 
well.  It is understandable that 
the subcontractor pool may vary, 
but again, we need good foremen 
to ensure quality products are 
produced and safety is maintained.  
AGC NYS sees the difference from 
one project to another as it pertains 
to particular subcontractors.  For 
example, AGC may deal with a 
mason that is excellent on one 
project and a nightmare on 
the other due to their onsite 
representation.  Be aggressive 
with your enforcement efforts and 
demand that subcontractor will 
give you their best people.  Having 
their “A” team instead of their lesser 
crew will make a serious difference.

BRIDGE RAIL,  
GUIDE RAIL & 
HIGHWAY SIGN 
INSTALLATION 
THROUGHOUT  
NEW YORK 
& VERMONT.

NYS & VT CERTIFIED WBE/DBE 

EMIGUIDERAIL.COM

518-887-2030
693 River Road, Schenectady, NY 12306

SAFE, 
RELIABLE

of

SINCE 1998
AGC

P R O U D 
MEMBER

QUALITY
SERVICE

Periodically we will get a call from one of our Members 
to thank us for our help because they had an OSHA 
inspection and they did not receive any citations.  We are 
always pleased to hear such news, but are quick to inform 
the contractor that their success had nothing to do with 
AGC.   The credit goes to those that are leading onsite that 
make it happen.  Without them, all is lost.

Years ago, Jeff Zogg, who was our Managing Director at 
the time, wrote an article for the Associations’ magazine 
that was entitled: “It’s About the People, Stupid.”  The article 
emphasized the value of the people in the industry and 
noted that without them we had nothing.  How true that is.  
If you do not have the right people leading your company 
at your projects, the project will not be successful whether 
we are talking about schedule, quality, or safety.   It is truly 
about the people! 
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A  Construction and Surety Law Firm
 Dedicated to Helping Our Clients 

Solve Problems, Minimize Risk, and Realize Success.

knowledge. passion. results. 

Todd Braggins 
Martha Connolly 
Nell Hurley 
Brian Streicher 

John Dreste
Kevin Peartree 
Timothy Boldt  
Brian Geary 
Matthew Holmes

(585) 473-3100 
ernstromdreste.com

THREE LOCATIONS SERVING 
UPSTATE NEW YORK:

500 Ohio Street
Lockport, N.Y.

(716) 433-4600

680 Basket Road
Webster, N.Y.
(585) 265-2910

945 Spencer Street
Syracuse, N.Y.

(315) 472-5205



INVEST IN NEW YORK STATE’S 
INFRASTRUCTURE.

OUR FUTURE AND ECONOMY 
ARE BUILT ON IT.

JOIN THE MOVEMENT TO
STRENGTHEN OUR STATE AT 
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Remember when 
you were little 

and maybe lucky 
enough to watch some 

Saturday morning cartoons - who remembers the Jetsons? 
It is interesting to see the technologies outlined in a 
comedic cartoon coming to fruition less than 50 years later. 
Video calling has revolutionized the telecommunication 
space since early 2000’s. A robot 
vacuum quietly cleaning up small 
messes in the background of 
everyday life have become a staple 
in many households.  Earlier this 
summer, Uber unveiled their plans 
and designs for the proposed aerial 
ridesharing – UberAIR Service. The 
air-taxi prototypes are currently 
being developed and tested at 
Dallas-Forth Worth International 
Airport, while the company plans 
to roll out test markets in Dallas, Los 
Angeles and Melbourne by 2023. 
Regardless of whether this plan will 
fully materialize in the next three 
years, the impact it will have on the 
transportation industry is huge – 
some are even calling it the most 
important event in the history of 
transportation since the jet age. 

Environmental Impacts
The proposed air taxi’s will be a 
lightweight electric vehicle capable 
of vertical take-off and landing, also known as an eVTOL 
(electric vertical takeoff and landing). While there are 
currently a wide range of eVTOL designs existing, none 
have been designed with the intent of providing on 
demand air transportation services.  The specified models 
announced by Uber are expected to make their first flights 
from 2020-2022.  They will be 100% electric powered with 
multiple battery packs, seating two to five passengers and 
will be piloted at first then expected to be unmanned as 
technology continues to be refined. If these become widely 
used, reducing gas/diesel/jet powered engines could lead 
to huge improvements for air quality in the future. 

Urban Congestion
Whether you hear about it in the news or experience it on 
your multi-hour commute, the ever-growing issue of urban 
congestion on our roads, bridges and rails contributes to 
reduced air quality and money out of the driver’s pocket.  
Funding cannot be generated fast enough to keep up 
with the necessary upgrades to reduce congestion and 
populations increase and transportation infrastructure 

crumbles. Uber is widely known for 
contributing to congestion issues 
in major cities across the world. 
With the introduction of air travel, 
ridesharing in the sky could lift some 
of the burden on the roads.   

Existing & New Infrastructure
It’s no secret that a huge challenge 
we currently face in transportation 
infrastructure is funding. A unique 
aspect of a service like Uber has 
proposed could eventually use 
general aviation airports that have 
multiple locations currently all over 
the country. Most of this existing 
infrastructure already has a funding 
mechanism in place, often paid 
for and operated by governments 
and could be observed as severely 
underutilized for its size and 
available resources. The eVTOLs 
will need a space to land and take 
off from that would not require 
a traditional runway, but rather a 

vertical structure – much like a parking garage that will 
act as skyports for the vehicles.  This could mean private 
funding for our industry to use in vertical building for 
skyports, roads to get there, and commuter lots to park 
cars. 

As companies like Uber continue to innovate within 
the transportation sector, I’m excited to see the role our 
industry will get to play in proving these transportation 
innovations a literal road to success.   

"Regardless of whether 
this plan will fully 

materialize in the next 
three years, the impact 

it will have on the 
transportation industry 

is huge – some are 
even calling it the most 
important event in the 

history of transportation 
since the jet age." 

PLANES eVTOLS, TRAINS AND 
AUTOMOBILES!

Sarah Hill, P.E., VP of Transportation and Technical Services
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JANUARY 2020
PROJECT MANGER DEVELOPMENT PROGRAM
January 8-9, Project Administration, AGC NYS Office
Albany

AGC NYS WINTER MEETING
January 17-22, Westin Seven Mile Beach Resort
Grand Cayman

LEAN CONSTRUCTION EDUCATION PROGRAM
January 10, Units 1 & 2, Building Industry Center
Albany

OSHA 30-HOUR
January 21-24, AGC NYS Offices
Albany

LEAN CONSTRUCTION EDUCATION PROGRAM
January 31, Unit 5, Building Industry Center
Albany

FEBRUARY 2020
LEAN CONSTRUCTION 
EDUCATION PROGRAM

February 7, Units 3 & 4, Building Industry Center
Albany

LEAN CONSTRUCTION EDUCATION PROGRAM
February 28, Unit 6, Building Industry Center
Albany

MARCH 2020
LEAN CONSTRUCTION EDUCATION PROGRAM
March 13, Units 7 & Review, Building Industry Center
Albany

PREVENTION THROUGH DESIGN
March 18, NYU
New York City

APRIL 2020
REASONABLE SUSPICION & NARCAN TRAINING
April 29, Down Town Association
New York City

For more information, visit:
AGCNYS.org/calendar

EVENTS & 

TRAINING

www.couchwhite.com  |  (518) 426-4600

Couch White
counselors and attorneys at law

Experience. Success.
Albany, Saratoga Springs, New York City and Hartford, CT

Construction Contracts | Government Procurement & Contracting

Construction Claims, Liens & Insurance | Mediation, Arbitration & Litigation

Labor, Wage & Collective Bargaining | False Claims Act Defense

From Albany to Buffalo,
and Plattsburgh to Montauk,

we represent the construction industry in
The Empire State
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IFC Admar Construction Equipment & Services
56 Advance Testing
33 Aggreko
26 Amsure
6 Arold
13 Arthur J. Gallagher & Co.
54 B.R. Fries and Associates, LLC
65 Barr & Barr
3 Barrett Paving Materials, Inc.
40 Benchley Cranes
15 C.P. Ward, Inc.
7 Catamount Consulting
21 CATCO
61 Clark Rigging & Rental
37 Contractor Sales
64 Couch White, LLP
36 D.A. Collins Construction Co., Inc.
9 Dannible & McKee, LLP
24 Donegal Construction
4 Donnelly Construction, Inc.
65 Elderlee, Inc.
59 EMI Guiderail, LLC
18 Erdman Anthony
61 Ernstrom & Dreste LLP
43 Five Star Equipment

11 Harrison & Burrowes Bridge Constructors, Inc.
60 Haugland Group
20 Hayward Baker (Keller)
37 High Steel Structures, LLC
58 Hinckley Allen
30 Iannelli Construction Co., Inc.
15 Kaufman Dolowich & Voluck, LLP
IBC Lovell Safety
47 M.L. Caccamise Electric Corp.
29 Maine Drilling & Blasting
57 McNamee Lochner P.C.
10 Milton CAT
38 Moritt, Hock & Hamroff LLP
14 NBT Bank
12 Northwestern Mutual
19 Peter Melewski, LLC & Hubbell Galvanizing
31 Posillico Civil, Inc.
62 Rebuild NY Now
49 Sessler Wrecking
BC SITECH Northeast
14 The Fort Miller Group, Inc.
44 Total Safety Consulting, LLC
57 Tracey Road Equipment
45 Turner Construction Company
41 Vanguard Coverage

Interested in advertising in the next issue of Cornerstone? 
Call Director of Communications Brooke Rayder at (518) 456-1134 

or email brayder@agcnys.org.

AGC NYS would like to thank all of our loyal advertisers for your support of Cornerstone Magazine. 

ADVERTISER'S 

INDEX
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DRONE SERVICES
SITE POSITIONING
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SOFTWARE SOLUTIONS
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TECHNOLOGY RENTAL

Offering you a complete range of 
services to help you save time,  
money and resources.
www.sitechnortheast.com
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