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ADMAR

CONSTRUCTION EQUIPMENT & SUPPLIES
RENTAL | SALES | SERVICE | PARTS

EQUIPMENT YOU NEED, WHEN YOU NEED IT

Heritage

ADMAR was founded in 1972. We've
been growing ever since our modest
beginning in Rochester, New York. We
are continually expanding, providing
rentals, sales, parts and service across
New York, Ohio and Pennsylvania. Our
New York branches include Albany,
Binghamton, Buffalo, Canandaigua,
Rochester and Syracuse.

Almost 50 years

serving the construction

industry across NY,
OH and PA

Quality & Service

We are one of the largest independent
construction equipment rental and
sales companies in the U.S. (Top 50
RER list). We have an extensive
equipment inventory from over 50
major brands, and vast resources to
maintain an equipment fleet that is
newer, more reliable and serviced by
OEM-certified technicians.

YourFirst Preventive Maintenance service appt.

FREE w/purchase of anynew Gehl equipment.
Toreceiveyourpromo code andview all details,

visitadmarsupply.com/GehIPMoffer

The ADMAR Experience

Our team is committed to providing a
superior customer experience from
your first call, to your equipment
pickup or delivery, to accurate
customer billing and invoicing.

Give us the opportunity
to serve you!

Complete ouronline survey &

" getaFREE*Gehlor ADMAR hat!

* While supplies last.Hat may differ from shown.

GEHL SKYTRAK
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simply reliable

800.836.2367 | admarsupply.com

ALBANY
518.690.0750

BINGHAMTON
607.798.0333

BUFFALO
716.873.8000

CANANDAIGUA
585.396.0031

ROCHESTER
585.272.9390

SYRACUSE
315.433.5000
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2021 AGC NYS Officers
Joseph K. Posillico, Chairman (H)
| Posillico Civil, Inc.
Carl Stewart, Vice Chairman (B)
| Turner Construction Company
Dave Collins, Treasurer (H)
| D.A. Collins Construction Co., Inc.
Tom LePage, Secretary (B)
| Barr & Barr, Inc.
Joel Lipsky, Building Board of Governors Chairman
| Lipsky Enterprises, Inc.
Bill Mascetta, Highway Board of Governors Chairman
| Transit Construction Corp.
Barry Fries, Inmediate Past Chairman (B)
| B.R. Fries + Constructors

AGC NYS Staff

Michael J. ElImendorf II, President and CEO

Sarah Hill, PE, VP, Transportation & Technical Services
Joe Hogan, VP, Building Services, CDT

Dennis Kiefer, Member Services Director

Bryanna Kiselauskas, Administrative Assistant
Brendan Manning, VP, Education and Environment
Cathy Newell, VP, Operations

Walter Pacholczak, VP, Government Affairs

Carla Plankenhorn, VP, Finance

Brooke Rayder, Director of Communications

Jim Redmond, Safety & Health Services Director
Michael Wood, Data Specialist

Contact us

AGC NYS

10 Airline Drive, Suite 203
Albany, NY 12205

(518) 456-1134
www.agcnys.org

AGC NYS is always looking for good action

photos of those in the building and construction industry.
Please provide full identification of all individuals in

the photograph and e-mail them to:

brayder@agcnys.org.
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CHAIRMAN'S MESSAGE

JOE K. POSILLICO

POSILLICO CIVIL, INC.

As we near the end of summer, | hope all of you were
able to dodge the frequent and above average rainfall
and take advantage of things opening up from where we
were last year, even in the face of renewed concerns and
an uptick in cases because of the Delta variant. This has
resulted in the re-imposition of mask mandates and other
precautions by many of our contracting agencies, and it
is frustrating that we can’t seem to get this all behind us.
On a positive note, we were able to conduct our Annual
Summer meeting at the Sagamore and were blessed with
a nice turnout and great weather. I'd like to thank all our
presenters who helped make this event a success! We also
recently saw a return of our Annual Day at the Races PAC
event at Saratoga that also had a nice turnout and was a
success.

The 22nd class of AGC NYS Future Construction Leaders
graduated in 2021, congratulations to all 25 of them! Let’s
be sure to get these graduates involved with the AGC
NYS. Let’s do our best to train them and educate them
on everything we can so we can be proud of our future
leaders. Once again, congratulations to all the 2021 Future
Construction Leaders!

It's hard to believe my time as Chairman is more than half
over and as we head towards the end of 2021, despite
the ongoing COVID issues, there is reason for a great deal
optimism for both the Association and our Industry. Our
membership continues to grow at a healthy pace, there is
a substantial Federal Infrastructure Bill on the horizon that
will substantially increase the available funding for public
works for the next several years. We also have a new
Governor, Kathleen Hochul, the first female Governor in
New York State history, in place, with a new administration
soon to follow. We look forward to working and partnering
with our new governor to make sure our share of the
funding is well utilized and can be spent more efficiently
with fewer roadblocks when it comes to getting contracts
executed and administered. These types of opportunities
don't come along too often, and it is imperative we all
get heavily involved and push these issues. Let’s work
together to get the money secured and projects out,
and just as importantly, promote our industry and the
critical improvements needed when it comes to worker
safety, streamlining processes and implementing fair and
reasonable contract terms and participation goals. Let’s
also get our insurance costs under control so more dollars
are available for actual building as opposed to funding the
higher insurance premiums we are faced with in New York
State as a result our draconian Scaffold Law. Please get

involved and support
the AGC PAC!

Looking forward, we
are planning on the
return the Annual
Construction Industry
Conference in Saratoga as an in-person eventin December,
and | look forward to seeing many of you there.

In closing, | can only say....Stay Safe, Stay Diligent, and
Stay Optimistic!

Joe K. Posillico
Chairman, AGC NYS

CELEBRATING

« of doing what we say
we’re going fo do
* and over 2 million

M=

making it happen

518-632-9170 - www.mdandb.com

7190 State Route 40, Argyle, NY 12809
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0 % F O R This one’s for you: 0% for 60 months on most Cat® equipment,
6 0 I\/I 0 N -|- H S plus a Protection Package that includes a Customer Value
Agreement (CVA) and Equipment Protection Plan (EPP).

ON MOST CAT® EQUIPMENT* Let us help give you one less thing to tackle on your own.

LET'S DO THE WORK.
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: miltoncat.com
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Building and Rehabilitating Infrastructure
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Building bridges to a safer tomorrow.

HARRISON & BURROWES
BRIDGE CONSTRUCTORS INC.

Hril|gr':1 don't just connect point A w point B. Bridees connect families and friends.
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n my column in last

fall’s Cornerstone,
| wrote about the
ongoing uncertainty
of COVID-19. As much
as we all hoped those
days were behind us after the encouraging developments
this spring and the lifting of the restrictions we had all been
living and operating under, here we are again.

There is once more continued uncertainty as | write about
the trajectory of COVID-19. Cases are rising at an alarming
rate, fueled by the “Delta Variant” Will we see a return of
COVID restrictions and protocols? And, unlike last time, with
one set of (sometimes confusing and unclear) rules from the
State, will we face a dizzying patchwork of different rules
and standards imposed by localities across New York? We
certainly cannot rule it out, but as before, the AGC NYS staff is
prepared to be your firm’s resource and guide to successfully
navigate whatever may come.

If you really want to talk about twists and turns, how about
politicsinNew York? Andrew Cuomo’s more than decade-long
reign as Governor of New York has come to an ignominious
end and Kathy Hochul is now our Governor. AGC NYS always
called them as we saw them with Andrew Cuomo; when his
policies were good for the industry, we said so and supported
him. When they were not, worked vigorously to defend the
interests of our members and AGC NYS was often among one
of the few organizations willing to speak out and take the
Governor on when circumstances warranted it.

Those days are now behind us—and I'll leave the post-
mortem of how it all went down to the pundits. It's a fresh
start for New York, and | believe it can be a fresh start for
our industry. In Governor Kathy Hochul, | believe we will
find a leader who will be more accessible, will listen and
be receptive to ideas and input. You may recall that then-
Lieutenant Governor Hochul delivered the opening remarks
tolast year’s (virtual) Construction Industry Conference. Inthe
first days of her Administration, AGC NYS prepared a series of
recommendations to improve project delivery, construction
management and the economy in New York State. It is also
my hope that Governor Hochul will empower capable people
in her Administration—including in the agencies—to simply
do their jobs and make sure they have the resources to do so
effectively. We look forward to what we hope will be a strong
partnership with Governor Hochul and her Administration.

One of the greatest things of the last several months has been
being able to resume in-person meetings. We have missed
seeing our members. While Zoom and the like are great
tools—and we will continue to use them where appropriate

AGCNYS.ORG | AGC NYS CORNERSTONE FALL 2021 AGC

A MESSAGE FROM

MIKE ELMENDORF

PRESIDENT & CEO, AGC NYS

as an effective and efficient means of member engagement
and doing business, it is not a substitute for seeing each other
face-to-face, eye-to-eye.

We had a very successful Anthony S. Santaro Golf Classic to
benefit our scholarship program in June, and in August had
a sold-out crowd at the Sagamore for the 2021 Summer
Meeting. We had a lot of great and timely content and the
post-meeting feedback was overwhelmingly positive. It was
wonderful to see you all there—and I'd like to again thank our
generous sponsors for making such an outstanding meeting
possible:

Meeting Sponsor - Posillico Civil

Welcome Reception - Vanguard

Friday Morning Educations Programs - Northwestern Mutual
Beer Tasting — Lewis Brisbois

Meeting Beverage Breaks — Transit Construction

Friday Reception — Grace Industries

Friday Dinner — Couch White

Friday Entertainment — Donnelly Construction

Saturday Morning Educational Programs — Construction Risk
Partners

Saturday Reception - Milwaukee Tool

Saturday Dinner - Hinckley Allen

We are actively planning our 35th Annual Construction
Industry Conference—in person—in Saratoga Springs from
December 7 to 9. We wish we did not have the uncertainty
of COVID hanging over our heads as we plan this event—and
we will be prepared to adjust as necessary. But, with that
said, we are moving full steam ahead at this point on the
event and very much look forward to welcoming you all to
Saratoga in December.

Whatever comes our way, AGC NYS is prepared and ready to
provide the resources, guidance and information that you
and your firm need to succeed, thrive and be safe. That’s
what we've always done, and the AGC NYS team does it with
pride and aplomb.

So, remember to Call AGC First!
All the best,

J S

Mike ElImendorf
President & CEO
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AROUND THE

INDUSTRY

Gov. Hochul Announces Invocation of NY HERO Act;
Employers Required to Activate Airborne Infectious Disease
Control Plans

Gov. Kathy Hochul announced that, in light of the continued
spread of COVID-19 and its variants, the NYS Commissioner
of Health has issued a designation of a highly contagious

communicable disease that presents a serious
risk of harm to the public health, activating the
New York Health and Essential Rights Act (NY
HERO Act). The HERO Act mandates extensive
new workplace health and safety protections
for all employees in response to the COVID-19
pandemic. The purpose of the NY HERO Act is
to protect employees against exposure and
disease during an airborne infectious disease
outbreak.

This designation means that the HERO
Act airborne infectious disease exposure
prevention plans that New York State Employers
were required to have adopted by August 5
and communicated to their employees by
September 6 must now go into effect.

The New York State Department of Labor (NYS DOL), in
consultation with the NYS Department of Health, released an
Airborne Infectious Disease Exposure Prevention Standard, a
Model Airborne Infectious Disease Exposure Prevention Plan,
and, most relevant to AGC NYS members,

BRIDGE RAIL,
GUIDE RAIL &
HIGHWAY SIGN
INSTALLATION
THROUGHOUT
NEW YORK.

SINCE 1998

NYS CERTIFIED WBE/DBE

MEMBER

RELIABLE

a construction industry model plan for
the prevention of airborne infectious
disease.

Employers had the option to adopt
the applicable policy template/plan
provided by NYS DOL or establish an
alternative plan that meets or exceeds
the standard’s minimum requirements.
The construction industry-specific model
plan closely follows the NY Forward
requirements that adopted many AGC
NYS recommendations and which the
industry operated under for most of the
last year.

AGC NYS conducted a webinar on the
HERO Act requirements in July. The slides
from that program can be viewed at the
link below.

AGC NYS has also developed a NY HERO
Act poster to aid in compliance with this
new law, which can be ordered here.

Furthermore, the HERO Act requires that,
effective November 1, 2021, employers
with “at least 10" employees must
establish workplace safety committees
to address airborne infectious disease in
the workplace. At this time, we are still

EMIGUIDERAIL.COM

518-887-2030

QUALITY
SERVICE

awaiting guidance from Department of
Labor regarding the implementation of
these committees and are engaged with
ongoing discussions with the Governor’s
Office about this topic.

693 River Road, Schenectady, NY 12306

For all sites related to the HERO Act, visit
www.agcnys.org/hero-act.

As always, AGC NYS will keep you

12 |@ AGC NYS CORNERSTONE FALL 2021 | AGCNYS.ORG
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All-in-One Compliance Poster — Now Available in Spanish
Our popular all-in-one compliance poster is now available in
all Spanish language. All the same Federal and NYS required
postings have been translated to Spanish, and the poster is
printed on the same durable vinyl material as our English
version. Thanks to a collaborative effort with our friends
at the Minority and Women Contractors and Developers
Association, (MWCDA) we are pleased to offer this version of
the compliance poster.

Order forms can be found at www.agcnys.org/services/
bookstore/ for this and all other safety products and
publications.

Highway Workers Memorial Unveiled
As work zone safety continues to be at the forefront of
discussions and practices; AGC NYS team Mike Elmendorf,
Sarah Hill and Joe Hogan were invited to join Governor
Hochul, NYSDOT, and NYS Thruway Authority to the unveiling
the NYS Highway Workers Memorial located at the NYS
Fairgrounds, built by AGC Member Economy Paving Co.,
Inc. AGC NYS Board Member Stephen Compagni, owner of
of Economy Paving, also joined AGC staff
for the event. This memorial is in honor
of all transportation workers killed while
performing their job duties on or near New
York's thousands of lane miles, including
contractors, consultants, NYSDOT & NYSTA
employees, municipal highway workers,
and towing service employees. AGC NYS
thanks the State for bringing awareness
to work zone safety and paying tribute to
those who made the ultimate sacrifice on
the job.

photo courtesy of the Office of
Governor Kathy Hochul

2021 AGC NYS/Posillico Civil Summer
Meeting

Thank you to everyone who attended the
AGC NYS/Posillico Summer Meeting last
week in Bolton Landing. If you haven't
already, please fill out the attendee survey
to let us know what worked and what can
be improved on for next year.

Thank you to our sponsors:
Posillico Civil, Inc.
Vanguard Coverage
Couch White LLP
Grace Industries LLC
Hinckley Allen

For over 90 years, we have specialized
in providing general insurance and
surety bonds to the construction
industry with the highest standards

of professional service.

Gallagher, 30 Century Hill Drive, Suite 200, Latham, New York 12110 (518) 463-3181 ajg.com

Milwaukee
Construction Risk Partners
Donnelly Construction Inc.

Lewis Brisbois Bisgaard & Smith LLP
Pat DiCerbo - Northwestern Mutual
Transit Construction

Congratulations to our 22nd class of Future Construction
Leaders, who graduated at the Summer Meeting!

& Gallagher
GENERAL INSURANCE
AND SURETY BONDS

AGCNYS.ORG | AGC NYS CORNERSTONE FALL 2021 AGC
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2021 AGCNYS SCHOLARSHIP WINNERS
22 SCHOLARSHIPS WORTH $58,000

AWARDED

Brendan Manning, VP of Education and Environment

he AGC NYS

Scholarship
program has continued
to grow and benefit the
industry and the students who are preparing for careers in
the construction industry. The 2021 Anthony S. Santaro AGC
Scholarship Classic, our main fund-raising event that supports
the scholarship program, was another huge success. Held
again at the beautiful Shenendoah, Kaluhyat and Atunyote
golf courses at the Turning Stone Resort & Casino, we totaled
340 registered golfers. Thanks to the generous contributions
of our members, we were able to raise over $50,000 for the
AGC Scholarship Fund at the Event.

In addition to the Santaro AGC Scholarship Classic, the
scholarship fund is supported by generous endowments
made by the members. These funds are being distributed to
the college students listed below who are pursuing degrees
in Civil Engineering, Construction Management, Diesel or
Construction Technology. All recipients must be entering the
2nd, 3rd, or 4th year of a two or four-year college and maintain
at least a 2.5 grade point average. This past year, the AGC NYS
scholarship selection committee reviewed 34 applications.
The committee awarded 22 scholarships to students from 11
colleges and universities for a total of $58,000. AGC NYS has
awarded over $1.3 million since the program began in 1988.

The Chapter awards an average of 20-25 $2500 scholarships
each July/August. Students must reapply each year for up
to three years of undergraduate study; many of our winners
each year are repeat winners. Graduate students are eligible
for a one-year scholarship if they are studying full time for
an advanced construction-related degree and are intent
upon a career in the industry. Applications are received from
February 1-April 15 of each year.

Student Chapter Grant
Each year since 1997, the AGC has set aside funds to assist our
Student Chapters. Activities that have qualified for a grant
include field trips to jobsites, Student Chapter competitions
(i.e.regional management, concrete canoe, steel bridge, etc.),
and the purchase of specific educational materials, such as
computer software or hardware.

Grant applications must be in writing and should be as
specific as possible. Applications are usually received by
February 1 of each year, with selections made late February.
Chapters have until the end of the current school year to be
reimbursed for grant items.

14 {@f AGC NYS CORNERSTONE FALL 2021 | AGCNYS.ORG

The Student Chapter Grant Program is funded through
member contributions and from proceeds of the Anthony S.
Santaro AGC Scholarship Classic.

We would like to thank the AGC Scholarship Committee for
all of their hard work in reviewing and selecting this year’s
winners. The Committee consists of:

Chairman: Pat DiLucia, Dolomite Group a CRH Company
Scott Collins, Tracey Road Equipment
Josh French, Fort Miller Group

Nick Fusillo, CCI Companies

Jeff Hanlon, Slate Hill Constructors
Carley Hill, CaHill Resources

Andrew Hovey, C&S Companies

Dom Izzo, Lancaster Development
Dave Kreis. Five Star Equipment
Jerry Leary, Milton CAT

Brian Mohorter, EJ USA, Inc.

Concrete Applied Technologies Corporation
(“CATCO”) is looking for qualified, capable,
certified M/WBE and DBE firms which can
perform work associated with heavy highway
and bridge construction.

We are located in Buffalo and are looking for
firms in the Western New York area. If your
firm would like to work with us, please contact
Crystal Waldby - EEO Director at (716) 601-
7628. CATCO is an Equal Opportunity Employer.




2021 AGC NYS

SCHOLARSHIP RECIPIENTS

HALIMAT AKANBI

Nicholas Badami Memorial
Scholarship

Hometown: Ozone Park, N.Y.
School: Alfred State

Bio: Halimat is a construction
management major with aspirations
to help people in need. Halimat
hopes to be an agent of change and
provide a better quality of life to
people in economically staggering
communities.

EVAN BALLARD

AGC NYS Scholarship

Hometown: Syracuse, N.Y.

School: Utica College

Bio: Evan is a junior at Utica
College majoring in Construction
Management. This summer he
interned with AGC member C & S
Companies. After graduation he
hopes to pursue a career in Project
Management.

PATRICK BELLANTONI

Dudley Sutton Memorial
Scholarship

Hometown: Hartsdale, N.Y.

School: SUNY Delhi

Bio: Patrick is entering his senior
year at SUNY Delhi. He is pursuing a
BT in Construction Technology and
Management: Design and Building.
Patrick was a project intern with at
the Tully Construction Company.

NICHOLAS BUDESHEIM

AGC NYS Scholarship

Hometown: Schuylerville, N.Y.
School: Clarkson

Bio: Nicholas is currently a junior
majoring in Civil Engineering and
playing basketball at Clarkson
University. He spent this past
summer interning at the Fort Miller
Company as a design engineer.

AGCNYS.ORG | AGC NYS CORNERSTONE FALL 2021 AGC

JONAS BUTZ

AGC NYS Scholarship

Hometown: Greenwich, N.Y.

School: Clarkson

Bio: Jonas is a senior at
Clarkson University, majoring in
Environmental Engineering. This
past summer Jonas interned with
Kubricky Construction Corp. and will
be studying abroad at the University
of Strathclyde in Glasgow, Scotland.

THOMAS CALABRESE

AGC NYS Scholarship

Hometown: Lagrangeville, N.Y.
School: Clarkson

Bio: Thomas is a Junior at Clarkson
studying Civil Engineering. This past
summer he worked for The Wesson
Group, LLC as an intern on one of
their newest wind energy projects.

ANGELIA CAVANAUGH

AGC NYS Scholarship

Hometown: Whitesville, N.Y.

School: Alfred State

Bio: Angelia has a degree in Heavy
Equipment Truck and Diesel
Mechanics from Alfred State and will
be graduating in December with a
degree in Construction Supervision.
She has worked for both Dolomite
and the Wayne Companies.

NATHAN CLIMENHAGA

AGC NYS Scholarship

Hometown: Cherry Valley, N.Y.
School: Clarkson

Bio: Nathan is a senior at Clarkson
pursing a Bachelor’'s in Civil
Engineering and minoring
in  Architectural and Facilities
Engineering. He interned with
Lamont Engineers as a Project
Engineer this summer and hopes to
earn his PE. license in the future.

TR
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2021 AGC NYS

SCHOLARSHIP RECIPIENTS

PATRICK COLLINS

AGC NYS Scholarship

Hometown: Fayetteville, N.Y.
School: SUNY ESF

Bio: Patrick is a senior at SUNY ESF
in the Sustainable Construction
Management Program. In his free
time, he likes to spend time with
friends as well as family, go boating,
hunting, and play sports like golf.

DEREK CUYLER

AGC NYS Scholarship

Hometown: Oswego, N.Y.

School: Clarkson

Bio: Derek is entering his senior year
in the Civil Engineering program at
Clarkson University. He also plays
baseball at Clarkson. Following
graduation, he plans pursue a career
in the engineering or construction
industry.

RYAN DANYLUK

Anthony S. Santaro Memorial
Scholarship

Hometown: New Windsor, N.Y.
School: Wentworth

Bio: Ryan is senior at Wentworth in
Boston studying civil engineering.
He has done two internships with
Walsh Group, one on the 207th
Street Sandy Resilience Project in
New York City, as well as the Howard
Frankland Bridge Project in Tampa,
Florida.

KEVIN DENNIS

AGC NYS Scholarship

Hometown: Palmyra, N.Y.

School: RIT

Bio: Kevin Dennis is a sophomore at
the RIT, where he is studying Civil
Engineering Technology. He enjoys
his current co-op at the Wayne
County Highway Department and
looks forward to the fall semester

DYLAN KEHR

AGC NYS Scholarship

Hometown: Lawtons, N.Y.

School: Alfred State

Bio: Dylan is a sophomore at
Alfred State in the Construction
Management program. During the
summer Dylan works at the Phillips
Family Farm in North Collins, N.Y.
where he does some part-time
equipment operation.

JACOB LUKACZ

Jeffrey J. Zogg Memorial
Scholarship

Hometown: Oneida, N.Y.

School: Utica College

Bio: Jacob is a senior studying
Construction Management. He
is currently a member of the
Student Contractors Association
(AGC), as well as a member of the
National Society for Leadership and
Success. He would like to do Project
Management when he graduates.

CHRISTINA MARRA

AGC NYS Scholarship

Hometown: Carmel, N.Y.

School: Roger Williams

Bio: Christina is a sophomore at
Roger Williams University in the
Construction Management Program.
This past summer Christina worked
for Arcadis as a Construction Intern.

RACHEL RACKLIFF

AGC NYS Scholarship

Hometown: Jericho, Vt.

School: Clarkson

Bio: Rachel is a member of the
Civil Engineering program at
Clarkson and has a concentration
in Construction Engineering and
Management. She is an active
member the AGC Student Chapter.
This past summer she worked on a
$70 million residential project as a
project engineering intern at CBG
Building Company in Herndon, Va.



2021 AGC NYS

SCHOLARSHIP RECIPIENTS

ROBERT SCHNEIDER

AGC NYS Scholarship

Hometown: West Coxsackie, N.Y.
School: Clarkson

Bio: Robert is entering his junior
year studying civil engineering at
Clarkson. He interned this summer
as a field engineer with Flatiron
Construction on highway widening
project. He is involved with AGC,
ASCE CI chapter and Concrete
Canoe captain.

CONNOR SCHWARTZ

Buddy Gigliotti Memorial
Scholarship, Empire State
Highway Contractors Association
Hometown: Syracuse, N.Y.

School: Utica College

Bio: Connor is a senior at Utica
College, studying Construction
Management with a dual minor in
Entrepreneurship and Management.
This summer Connor is interning
with a residential construction
company in an effort to increase
his knowledge of the construction
industry.

JARED SMITH

Buddy Gigliotti Memorial
Scholarship

Hometown: Delhi, N.Y.

School: SUNY Delhi

Bio: Jared is currently a junior in
the Construction Management &
Design program at Delhi. When
Jared graduates he plans to work
for a commercial construction
company. He hopes to own his own
General Contracting business of his
own someday.

KATHERINE TANTALO

AGC NYS Scholarship

Hometown: Rochester, N.Y.

School: SUNY ESF

Bio: Katherine is a senior in the
Construction Management program
at SUNY ESF. She is a member of
the Green Construction Group is
working for Campus Construction
Management as a project intern.
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MICHAEL VANDERLINDE

AGC NYS Scholarship

Hometown: Wappingers Falls, N.Y.
School: SUNY Delhi

Bio: Michael is a Construction
Management major at SUNY Delhi.
He is currently working at Home
Depot full-time, while attending
school full-time, and is anticipating
an internship in Colorado over the
next few years.

TIMOTHY WRIGHT

AGC NYS Scholarship

Hometown: Frewsburg, N.Y.

School: Alfred State
Bio:TimattendsAlfred State majoring
in Construction Supervision with an
associate degree in Electrical Trades.
Tim is also enlisted in the Army
National Guard. His goal is to one
day own and operate an Electrical
Contracting company in the Buffalo/
Jamestown area.

CONGRATULATIONS

to all of our

Scholarship Recipients!
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GiIPEWARD Crane Service
Your LOCAL Rigging and Lifting Service

R L LT

Our 18th addition to the fleet
2021 Grove 5250XL-1

SINCE 1913 OUR COMITTMENT TO CUSTOMER SERVICE IS OUR TOP PRIORITY.
CALL US TODAY FORALL YOUR LIFTING AND RIGGING NEEDS

ROCHESTER SOUTHERN TIER

§ Tel: 585-889-8800 x2012 Tel: 607-535-WARD
Matt Feil: 585-455-4830 Dispatch: 607-644-4926
email: mfeil@cpward.com Nick Frampton
SALES: email: nframpton@cpward.com

Chris Roberts: 585-370-7372

+ 300 USt capacity

OUR SERVICES

Crane and rental services, professional rigging services with machinery to move
equipment around your facility along with storage solutions for your equipment.

» 257.5 ft eight-section _
main boom 1

28TN to 350TN Crane Services

Rigging

Equipment Moves/Carting Service

Recelve, Store and Deliver (Indoor/Outdoor)

Lowboy Service

Professional Lift Plans

OSHA, NYS Licensed Operators

* 58.4 ft swingaway with
jib and/or boom insert

WWW.CPWARDCRANE.COM craneservice@cpward.com



REFLECTION ON REACHING ONE
HUNDRED YEARS IN BUSINESS

Frank Suits Jr., President, Suit-Kote Corporation

Suit Quotes.

One hundred years
in  business s

a special and rare
milestone to reach as a company. However, thanks to a lot
of hard work, perseverance, and adaptability, Suit-Kote
managed to do just that.

Suit-Kote's journey began in 1921 as a road construction
company. Over the last century, Suit-Kote evolved from
acquiring and expanding many facilities, but also sold some
locations that did not fit into the company'’s strategic vision.
We currently encompass over twenty facilities and multiple
leases that enabled us to expand our market area to include
New York, Pennsylvania, Ohio, New Jersey, Connecticut,
Maryland, Delaware, Massachusetts, New Hampshire, and
Canada. Over the years, we employed thousands upon
thousands of employees who all contributed to bringing
Suit-Kote to where it is today.

Upon reflecting on the various factors which facilitated
Suit-Kote to reach a centennial anniversary, | arrived at the
following:

« Employees - Employees are the main factor in
the long-term success of a business. Suit-Kote's
employees have always helped pass on strong
values, traditions, and knowledge.

« Strong values and beliefs passed down through
generations Throughout the different generations
of Suit-Kote employees, there are attributes of
our work force and the way we do business which
never wavered. These attributes include strong work
ethic, integrity, humility/down to earth employees,
creativity, and our ability to troubleshoot and
problem solve. | am very proud of, and proud to
be a part of, the culture that has been created and
cultivated over time at Suit-Kote.

+ Innovation and adaptability Over the course
of a century, companies must learn to adapt and
effectively implement change to survive the many
obstacles. Long-term success is a delicate balance
of honoring tradition, knowing your strengths, and
recognizing the need to evolve.

» Strategic acquisitions, capital investment, and
shift towards vertical integration Suit-Kote has
gone through many changes throughout its history
that have included some very key acquisitions and
a great deal of capital investment which allowed us
to become the vertically integrated company that
we are today. Our industry is highly competitive,
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This article is a reprint of an article that appeared in the Summer 2021 edition of

and a crucial point to securing an advantage over
our competitors is maximizing the impact of vertical
integration.

+ Relationships with suppliers and customers/
quality of work We are fortunate to have strong
relationships with both customers and suppliers.
Regarding customers, | attribute this to our high-
quality work and customer-driven focus. As it
pertains to suppliers, we are blessed to have forged
many solid relationships with suppliers over all facets
of our business.

Especially in recent years, | have talked and wrote about our
company'’s history frequently. | wanted to make this article
about reflecting on how far we have come as a company
and what has helped get us here. It has not always been
easy; there have been many obstacles to overcome. Yet, | am
thankful and proud of the position we are in today. Thank you
to everyone, past and present, who had a hand in getting
Suit-Kote to this centennial milestone!

Marking
a

Milestone?
LET US KNOW!

Business Anniversaries
Awards
Ceremonies & Celebrations

EMAIL BRAYDER®AGCNYS.ORG
OR CALL (518) 456-1134
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BUILDING

STRONGER

TOGETHER

Specialized medical centers.
High-tech education facilities.
Destination resorts.

Complex manufacturing.
Downtown revitalizations.

You dream it, we build it.

>

. ardiner, NY.:
pcconstruction.com #

Commercial Litigation

|‘| Kaufman Dolowich & Voluck, LLP (KDV) is a nationally recognized, AV-rated®

litigation firm serving developers, general contractors, construction managers,
trade contractors, design professionals, surety companies, and material suppliers.

KAUFMAN DOLOWICH VOLUCK

Our experienced attorneys are proactive and pragmatic, always acting in the best
KDVLAW.COM

interests of our clients to achieve favorable results whether by litigation or through
settlement whenever alternate resolution is possible.

Our service makes the case. i MEminie ) vensiunie

Andrew Richards Erik Ortmann Elizabeth Marchionni Andrew Kao Adam Perlin
Co-Managing Partner Partner, Construction Partner Associate Associate
Long Island Office . Vice-Chair, Construction Construction Construction
Chair, Construction Law onstruction Law emarchionni@kdviaw.com ;
arichards@kdviaw.com eortmann@kdviaw.com akao@kadviaw.com aperlin@kaviaw.com

Kaufman Dolowich & Voluck, LLP Questions? Contact us today!
135 Crossways Park Drive Andrew Richards Erik Ortmann  Elizabeth Marchionni

Woodbury, New York 11797 516.283.8717 516.283.8730 516.283.8723
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ol FIVE STAR

JOHN DEERE N EQUIPMENT

POWERING
YOUR SUCCESS

Since 1980, Five Star Equipment has been known as a leader in selling new and used
equipment and providing high-quality rental equipment. But we do more than that:
WE OFFER A RANGE OF SERVICES FOR FULL LINE CONSTRUCTION, COMPACT
CONSTRUCTION, AND FORESTRY EQUIPMENT.

SALES RENTALS SERVICE PROTECTION

M Full Line of John M Large Inventory H Seven Service B Fleet Management
Deere Construction of Equipment and Facilities with JD Link”
and_Forestry Attachments B Mobile Onsite and Jo_hn I?Meere
Equipment M Convenient Repair Service WorkSight

M John Deere ) Same-Day Pickup B Factory-Trained [ | Und?rca!rriage
SmartGrade B Rent-to-Own Options Service Technicians Monitoring and
Technology Service

M Daily, Weekly and Ml Knowledgeable ]

B Topcon Grade Monthly Rates Parts Professionals B Comprehensive

Control OEM Dealer Avallable . Extended Warranties
. . H Dedicated Product

B Wide Selectlo.n of Support Sales

Industry-Leading Specialists

Attachment and
Technology Brands

HITACHI #7Topcon AR\ (@G  BOMAG

FAYAT GROUP

800-441-8195 FIVESTAREQUIPMENT.COM

DUNMORE, PA WATERFORD, PA WILLIAMSPORT, PA KIRKWOOD, NY ORCHARD PARK, NY ROCHESTER, NY SYRACUSE, NY
570-346-1701 814-796-2663 570-494-4030 607-775-2006 716-662-2191 585-235-3011 315-452-4560




5 POINTS - NY RECREATIONAL
CANNABIS & CONSTRUCTION

Peter Simon, Total Safety Consulting, LLC

n March of 2021

New York State
passed the Marijuana
Regulation & Taxation Act known as the MRTA. The
MRTA legalizes recreational adult use of cannabis, certain
possession of cannabis and creates a regulatory framework
for the cultivation, distribution, and sale of recreational
cannabis in the State of New York. In addition to legalizing
recreational cannabis and providing the framework for
distribution and regulation, the MRTA also changed NY
State Labor Law to provide protections for workers that
legally use recreational cannabis outside of the workplace.
This can create a difficult situation for employers engaged
in high-risk industries like construction. On one hand
the employer can not discriminate against an employee
engaging in legal cannabis use outside of the workplace
and on the other hand the employer is required to maintain
a safe work environment for employees and the public. To
make things even more complicated traditional biometric
(urine or blood) cannabis testing does not correlate with
impairment as a worker can test positive for several weeks
after legal recreational use even though the worker is not
impaired at the time of testing. The MRTA undoubtedly
is a paradigm shift for the NY construction industry and
will have an impact on industry health, safety, and drug-
free workplace programs. Below are 5 key points that all
employers in NY State construction should be aware of:

1) IMPAIRMENT NO DEFENSE TO NYS SCAFFOLD
LAW - LABOR LAW 240/241

Generally, NYS Labor Law 240/241 holds owners and
certain construction companies liable for accident
involving falls from ladders, scaffolds, or height. There is
no comparative negligence addressing how the worker
might have contributed to the accident and certain
defendants can be held absolutely liable. In the context of
the MRTA, cannabis impairment by a falling worker would
not be a defense to NYS Labor Law 240/241. There are a
series of existing cases in NYS where courts considered
worker impairment by drugs, alcohol or other intoxicants
and the courts held in short that worker intoxication is not
a defense to NYS Labor Law 240/241.

The MRTA creates a significant exposure for the
construction industry as recreational cannabis distribution
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networks are set up throughout NYS. A construction
worker will easily be able to legally purchase cannabis
products, consume those products prior to or during the
workday and consequently function in an impaired state
on a construction site. This situation is especially alarming
if workers are operating heavy equipment or working at
height.

Due to the potential of significant monetary liability
claims resulting from impairment associated accidents,
construction employers and owners cannot afford to stick
their heads in the sand and ignore cannabis impairment
related issues on a construction site. Willful blindness is
likely to result in legal issues that could also include the
violation of general duty provisions under Federal OSHA
or municipal building codes such as the NYC Building Code
that require places of employment free from recognized
hazards and maintenance of safe sites.

2) MRTA CREATES WORKER PROTECTIONS UNDER
NYS LABOR LAW

The MRTA has created NY State Labor Law restrictionsonan
employer’s ability to discipline or remove employees from
the workplace for using cannabis legally. Additionally, the
MRTA limits an employer’s right to refuse employment
or discriminate for the use of cannabis. However, an
employer can take corrective action when the employer is
required to do so by Federal or State law or if the employee
is“impaired”while on the job. The issue of impairment and
what constitutes being “impaired” will undoubtedly be a
hot button topic on construction sites and a focal point
of future litigation. Already Plaintiff’s lawyers are pointing
out that things such as smelling like cannabis or having
red eyes are not necessarily signs of “impairment” due to
cannabis use. Excluding workers that are not impaired
could result in discrimination claims.

NYS LaborLaw 201-d (4-a) Notwithstanding the provisions
of subdivision three or four of this section, an employer
shall not be in violation of this section where the employer
takes action related to the use of cannabis based on the
following:

(ii) the employee is impaired by the use of cannabis,
meaning the employee manifests specific articulable



symptoms while working that decrease or lessen the
employee's performance of the duties or tasks of the
employee's job position, or such specific articulable
symptoms interfere with an employer's obligation to
provide a safe and healthy workplace, free from recognized
hazards, as required by state and federal occupational
safety and health law;

3) POLICY ISSUES

The MRTA should prompt employers to revisit their
site specific and company drug and alcohol policies or
programs. The NY State MRTA adds to a patchwork of
state and federal policies that are often different or even
conflicting. An employer in NY State should evaluate and
modify as appropriate their drug and alcohol policies or
programs to comply with the MRTA and an employer might
end up with different policies in different jurisdictions. A
one size fits all policy for employers with jobs in multiple
states is likely no longer feasible.

4) TRADITIONAL BIOMETRIC DRUGS ARE
PROBLEMATIC UNDER THE MRTA

With the exception of some Federal or State drug testing
requirements, the traditional model of biometric drug
testing (usually urine or blood) does not typically work for
employers under the MRTA in NY State. In a nutshell THC
(Tetrahydrocannabinol), the psychoactive compound in
cannabis that produces a “high” sensation, can remain in
a person’s body for weeks after an individual is no longer
impaired or “high”. This creates a situation whereby an
employer could exclude a worker from a construction site
or employment for a failed biometric drug test, but the
employee was not impaired or“high”. This would likely be
a violation of the MRTA/NY State Labor Law and could give
the employee(s) a cause of action against the employer for
discrimination.

5) TRAINING & MODIFIED PROTOCOLS ARE NEEDED

The lack of a biometric test that objectively identifies
cannabis impairment creates a difficult situation for
employers. When a biometric impairment test does
not exist, academics, law enforcement, employers and
others are left with behavioral tests to evaluate cannabis
impairment. Behavioral tests often must be performed in
a clinical setting, require extensive equipment, are time
consuming and are not practical for field applications.

The MRTA allows employer action when

the employee manifests specific articulable symptoms
while working that decrease or lessen the employee's
performance of the duties or tasks of the employee's job
position.

Identifying specific articulable symptoms of impairment
by supervisors requires training on what the symptoms
are, how symptoms should be documented and what

corrective action should be taken in accordance with
the site/company drug and alcohol policy/program.
When possible, it is ideal for an employer or site to have
an objective measure of impairment that measures
impairment against an employee specific baseline, along
with an independent and trained arbitrator of what
constitutes impairment. These steps can help reduce the
probability of discrimination claims against an employer
while still maintaining a safe work environment.

Peter Simon is a Certified Safety Professional (CSP) with 20
years’ experience in various aspects of public safety and
health. Peter began his career as a professional fire fighter
and emergency medical technician (EMT). Throughout the
course of his career Peter has physically put construction
material in place, responded to construction emergencies,
evaluated buildings for public/worker safety and helped plan
major construction projects around NYC.

AGCNYS Members get a 10%
discount on SSU products and a
15% discount on TSCTA training!

Visit agcnys.org/services/safety to
learn more!

Every minute you wait to understand the impact
of the NYS Marijuana Regulation and Taxation Act
puts your construction business at risk.

Total Safety Consulting, LLC specializes in keeping your site
and your workers safe by helping you:
1) Update and implement written protocols and policies
2) Provide manager and employee training

3) Oversee cognitive impairment/fit-for-duty and standard
drug testing

Don’t wait. Protect yourself from discriminiation lawsuits
and protect your workers from injury.

TSC

SAFETY CONSULTING
TRAINING - EQUIPMENT

201.437.5150 | totalsafety.org
A GALLAGHER BASSETT COMPANY

CONTACTUS TO
GET STARTED.

gbarteldt@totalsafety.org
646.739.3369 (cell)
201.437.5150 (office)
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JOINTA GALUSHA, LLC.
PALLETTE STONE CORP.

JOINTA LIME COMPANY

S'I'AIIT YO(IR I’ROIEGT WITII llS

- w:th two new. convenient locations:

Willsboro Quarry ¢ Essex County
Coy Road Quarry, Greenfield ® Saratoga County

To learn more about our new locations, visit: www.dacollins.com




DO YOU KNOW?
EPISODE 6

Carla Plankenhorn, VP of Finance

GC NYS wants you

to leverage your
Membership benefits
by keeping you in the
know on what we have
here at AGC NYS.

| write often about the value of your association with AGC
NYS, value realized through participation. There is great
value in leveraging the products that AGC NYS is able to offer
through our affiliate partners, as well.

DO YOU KNOW?

Verizon has been an affiliate of AGC NYS since 2009 and
through NPP (National Purchasing Partners) has been able
to offer great discounts to our Members for cellular service
and equipment. Through NPP our Member companies
performing a significant amount of physical construction
services, as well asarchitects, engineers, and surveyors receive
22% off corporate calling plans, and employees receive up
to an 18% discount (15%, plus an additional 3% discount if
enrolled in online billing) on their plans. Pricing options are
also available on data plans, accessories, and devices

It has come to my attention that Verizon also has other key
products in place which may be of interest to our Members:

LTE Business Internet:

+ ARRIS LTE Router (upgradable to 5G as it expands
coverage)

+  Need Backup Internet for the Office?

+  Remote access at Site trailers so you don't have to
wait for Hardline Installs?

+  Plans Starting TOMBPS up to 50MBPS with 300GB
allowances.

Plug it in. Turn it on. Whether you have a business that
needs internet, a temporary site to connect or you just
need backup for critical operations, LTE Business Internet
offers a fast, wireless internet connection that you can
easily self-install at virtually any location. Purchase our
recommended router or use your own compatible 4G LTE-
enabled router.

Reliable - America’s most reliable network
Simple - Easy setup with no professional installation
required
Mobile - Take your connection wherever your business
takes you.

Flexible - No annual service contracts
24/7 support - We are here when you need us.

BlueJeans Video Conferencing:
alternative to ZOOM/GoTo Meeting
+  Video chat with clients to get a good scope of what
they are walking into
«  Whatif 25% of your estimate meetings could be held
Virtually? How much time and travel expense would
you save?
+ Internal meetings that don't require everyone meet
at one physical location
. Starting at $12.49/license/mo. with promotions and
annual discounts based on each account

Secure and quality

Make virtual meetings and collaboration productive
and engaging with BlueJeans Meetings. For
more information, contact your Verizon business
representative.

Business Mobile Secure: Mobile Device Management and
Network Security from Hacking/Phishing/Smishing
Business Mobile Secure is a new security bundle built
to meet the security needs of small and medium-sized
businesses (SMBs), particularly those with active mobile
workforces. It provides simple, easy-to-set-up solutions to
help protect your mobile devices from security threats.

Forty-three percent of SMBs that suffered a mobile security
compromise said remediation was difficult and expensive.
(Source: Mobile Security Index (MSI) Report 2020)

The multilayer security approach includes mobile device
management, mobile threat defense and Wi-Fi protection,
along with dedicated technical support.

«  Beable to remotely lock/unlock/wipe devices

«  Push Applications directly to devices

+  Whitelist or Blacklist sites to control what users
access for safety/security

+  LookOut Mobile Secure: Secure Devices from
Phishing/Smishing/hacking and other security
breaches that can cost your business thousands

«  $5/mo. per device (included in some new Premium
Unlimited plans)

Additionally, you our - valuable partners - may want to take
this opportunity to spotlight your own company. Do you
have an important milestone or anniversary, employee
honors to recognize or surprising product/service that you
can highlight? Let us know perhaps this will be an ideal place
for a DO YOU KNOW? of your own.
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Dedication
to details.

Each attorney that makes up the Hodgson
Russ Construction Practice has extensive
experience with construction contracts,

industry practices, and compliance issues.

From inception to completion, we analyze
each stage of our clients’ projects to protect
their businesses during project lifecycles and

provide opportunities for growth beyond.

Because at Hodgson Russ, we believe that
to see the big picture, you have to know the
small details.

A CONSTRUCTION
HodgsonRuss...

ATTORNEYS

ALBANY (518.465.2333) + BUFFALO (716.856.4000) + NEW YORK CITY (212.751.4300)
HACKENSACK + PALM BEACH + ROCHESTER + SARATOGA SPRINGS + TORONTO
HODGSONRUSS.COM + HODGSONRUSS.CA

Intelligent Creative Solutions

Construction Management and General Construction Since 1979

Corporate Healfthcare: Retqil [, g
B.R.FRIES + brfries.com  (212) 563-3300

J CONSTRUCTORS New York, New York
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BUYING A BUSINESS?
AVOID THIS OVERSIGHT

existing construction
company?

Congratulations, we hope you have your hard hat on and
are ready for some (figuratively) heavy lifting. Whether this
is part of your long-term plan, or you're already deep into
the process, there are a lot of critical considerations you
need to make before you take the plunge. One of the most
overlooked factors: unfunded pension liabilities. Don't fall
into the trap of being unprepared when it's negotiation
time.

Why are unfunded pension liabilities my problem now?
You know the saying once you own it, you own all of it —
the good, the bad, and the ugly? You need a clear financial
picture of what you're walking into. There’s no room
for surprise costs popping up, and unknown unfunded
liabilities can quickly become your responsibility. With
nearly 40 percent of all multiemployer defined benefit (DB)
plans operating in the construction industry, you probably
already know these plans tend to be poorly funded. A
2020 federal study even revealed that the multiemployer
insurance program is highly likely to become insolvent by
2025.

Ask yourself, is this an asset or a stock sale?

Ifit'san asset sale, successor liability law typically states that
the buyer won't assume the seller’s corporate liabilities.
Usually in this type of sale, the withdrawal liability stays
with the seller, who can then dissolve. However, in certain
cases, courts have found successor liability for the buyer in
an asset acquisition.

If it's a stock sale, a withdrawal from a multiemployer
pension plan typically isn’t triggered, as long as there
is no interruption to the obligation of the sold entity to
contribute to the plan.

What can you anticipate from the seller?

It's not uncommon for sellers to categorize withdrawal
liabilities as irrelevant to deal pricing. But certain situations
arise where liability can be triggered against the wishes of
the employer, or without any affirmative action, such as a
union decertification, a significant business downturn, or
an asset sale. It's always a best practice to ask the seller to
go back to the unions and find out what the withdrawal
liability is in advance. Once you have this insight, get to

Robert Marchione, CPA

Partner, RBT CPAs, LLP

Areyouconsidering negotiating. Perhaps you suggest that the seller uses
purchasing an some of the sale proceeds to pay off the withdrawal

liability so you get a fresh start, or you might suggest a
reduced selling price.

How can buyers protect themselves?

Because a company’s financial statements are not
required to disclose the amount of pension plan liability
in the event of withdrawal, buyers often overlook the
amount of any such potential liability when setting the
purchase price at the bid stage. This can wind up being
a huge mistake. Remember, you want the price of the
sale to suitably account for potential liability. If a recent
estimate of the company’s potential withdrawal liability
is unavailable, collect information so an expert can
estimate withdrawal liability exposure. Protect yourself
by reviewing the plan’s level of funding, a detailed history
of the target company’s contributions to the plan, and
information about the plan’s contributing members. It’s
also critical to find out the number of unions the company
participates in.

What other steps should | take?

Keep in mind there are certain exceptions for construction
employers, and the recent American Rescue Plan Act
provided funding for some of the severely underfunded
pension plans which may eliminate or reduce the
liability for some employers. The new financial-assistance
program is expected to funnel about $94 billion to more
than 200 eligible multiemployer plans, according to the
Pension Benefit Guaranty Corp. Ultimately, every union
contract is different. Consider special purchase agreement
provisions: an agreement that sellers will pay withdrawal
liability assessments, broad indemnification rights, or
purchase price adjustments. It might make sense to
establish an escrow account to cover potential liability.
Most importantly, always consult with a team of financial
professionals and legal representatives to navigate this
issue so you set your company up for success.

RBT CPAs, LLP is the largest CPA firm in New York’s Hudson
Valley, offering a wide array of services like financial
planning, technology consulting, business valuation, and
pension consulting. RBT serves the accounting needs of the
people of the Hudson Valley and the New York metropolitan
area out of Newburgh, N.Y.
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Trusted Advisors for Over 30 Years

JANGUARD

VANGUARD COVERAGE / ACRISURE
SURETY & CONSTRUCTION RISK MANAGEMENT

BUILDYOUR
BUSINESS... 1

WE HAVE YOU COVERED.
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INSURANCE AND SURETY FOR
THE CONSTRUCTION INDUSTRY
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VANGUARD COVERAGE

AN ACRISURE PARTNEHR

101 SUNNYSIDE BLVD., SUITE 100, PLAINVIEW, N.Y. 11803 - 516-349-1333
www.VANGUARDCOVERAGE.com



THE BIPARTISAN INFRASTRUCTURE
BILL: WILL IT PASS AND

WILL IT HELP

Stephen E. Sandherr, CEQ, AGC of America

ast month, 69 Senators, including 19 Republicans, voted

to pass the kind of infrastructure bill that politicians
have long promised and until now failed to deliver. But its
final enactment is far from certain as the measure faces
an unclear fate in the House, where its passage will likely
be contingent on the fate of a far larger $3.5 trillion “social
infrastructure” measure.

The bill, formally known as Infrastructure Investment
and Jobs Act, provides a $1.2 trillion investment in our
nation’s roads, bridges, passenger rail systems, transit
systems, water infrastructure, broadband, airports, and
ports. Interestingly, the bill provides record levels of
federal investments in building and maintaining America’s
physical infrastructure without imposing tax increases on
construction companies.

Among other things, the bill includes a 5-year surface
transportation reauthorization which would provide a
$311 billion investment in the nation’s roads and bridges,
which is an increase of $85 billion over current funding
levels. The measure also includes a one-time $36 billion
investment dedicated to repairing and rebuilding the
nation’s aging bridges.

The bill also provides funding to expand access to
broadband in rural areas. In addition, it provides long-
term dedicated funding so states can plan for major
infrastructure projects. And it provides funding for a
broader range of “infrastructure” projects that will boost
demand for building projects not typically included in
other infrastructure measures.

The measure also makes the policy of “One Federal
Decision” permanent by holding agencies accountable
and requiring timelines and page limits on large
environmental documents. This is something former
President Trump launched via an executive order. The bill
also makes other improvements to the federal permitting
process by allowing utility relocation prior to the
environmental reviews being completed and makes the
federal permitting council permanent.

Even with strong, bipartisan support for the measure, its
fate is far from certain. Fewer Republicans in the House
are likely to support the measure while many progressive

AGCNYS.ORG | AGC NYS CORNERSTONE FALL 2021 AGC

Democrats seek to hold
the measure hostage
until passing the so-
called $3.5 trillion social infrastructure measure. As of
writing this column, the House is moving forward on
both “infrastructure” measures thanks to a non-binding
promise to vote on the actual infrastructure bill by the end
of September.

AGC of America is working aggressively to get the measure
through the House. We have been sending weekly Action
Alerts to member firms, encouraging construction
professionals to urge their Congressmen and women to
vote for the bill. We are supplementing these efforts with
targeted digital advertising, social media, radio media
tours and earned media.

The reason we are pushing for passage of this bill is that
it will provide needed boosts to demand in construction.
This new demand will offset the declines in non-
residential construction activity that AGC chief economist
Ken Simonson has been tracking since the onset of the
pandemic. It will also benefit the broader construction
industry by making our overall economy more efficient,
thereby boosting demand for even more construction
activity.

The best way to make sure this bill passes in the House,
however, is to make sure you are contacting your members
of Congress and telling them to give our industry a key
role in rebuilding our infrastructure and our economy.

TR
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AGCOF AMERICA NATIONAL
CONVENTION - SEPTEMBER 21-23
ORLANDO, FLORIDA

Dennis Kiefer, Member Services Director

he AGC Annual

Convention
provides contractors
of all sizes and markets
the opportunity to gain a competitive advantage, to help
protect key business interests, make important industry
connections, prepare for industry disruptions, gain
business-critical insights into the issues most affecting
their operations.

From risk management to safety on the jobsite to the latest
in project management solutions, AGC brings together
experts from across the industry to share their knowledge
and help prepare contractors to meet the challenges of

« Technology and Innovation
«  Workforce, HR and Diversity

The AGC Equipment, Technology & Construction Solutions
Expo provides a one-of-a-kind opportunity for your
whole team to meet with more than 100 leading industry
suppliers showcasing the latest tools, solutions and
equipment to power your construction business.

You can register for the National Convention on the AGC
website at convention.agc.org.

*At the time of this writing, the AGC National Convention
was scheduled as an in-person meeting with networking and

educational opportunities. If conditions have worsened with
regards to the COVID-19 pandemic, travel and meeting restrictions
may have been implemented. We encourage you to visit the AGC of
America website for the most current convention status.

today and tomorrow.

In addition to an incredible line-up of keynote speakers,
the AGC Annual Convention will feature more than 15
education breakout sessions covering a variety of key
industry topics such as:

»  Contractor Financial Management

+  Business Development

« Highway, Transportation and Infrastructure
+ Insurance and Risk Management

+ Job Site Productivity

«  Safety, Health and Environmental
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WELCOME

NEW MEMBERS

GENERAL CONTRACTORS:

NEW YORK STATE

KINLEY CORP OF NY
3295 Maple Avenueg, Allegany, N.Y. 14706 | (716) 372-4534 | www.kinleycorp.com
Kinley Corporation is a general contractor specializing in commercial and design-build projects.

MARCELLUS CONSTRUCTION CO., INC.

11151 US-11, Adams, N.Y. 13605 | (315) 232-2847 | www.marcellusconstruction.com

MCI specializes in many forms of infrastructure including open cut and trenchless installation of any size diameter pipe. MCl self-
performs directional drilling, hydro-excavation and has experience installing green infrastructure.

SPECIALTY CONTRACTORS:

CS ENERGY

250 Washington Ave., Suite 102, Albany, N.Y. 12203 | (732) 860-4460 | www.csenergy.com

CS Energy is a leading integrated energy company that designs and builds optimized projects in the solar, storage, and emerging
energy industries for our customers across the U.S.

FLEETWASH INC.
1145 NYS Route 13, Cortland, N.Y. 13045 | (607) 753-8173 | www.fleetwash.com
Fleetwash specializes in bridge washing, traffic control and pressure washing, and began its washing operation in 1973.

PROFESSIONAL DRYWALL CONSTRUCTION INC.

100 Saratoga Village Blvd., Suite 5, Malta, N.Y. 12020 | (413) 372-6465 | www.profdrywall.com

Professional Drywall Construction Inc., is an award-winning commercial drywall contractor serving customers throughout New
England and beyond. PDC provides exterior & interior framing, drywall, taping, ACT, doors, frames and hardware, exterior and
interior metal wall panels and fiber cement panels.

ASSOCIATE MEMBERS:

JPCL ENGINEERING, LLC.

2 Clerico Lane, Hillsborough, N.J. 08844 | (908) 905-0204 | www.jpclengineering.com

JPCL Engineering is a M/W/DBE/SBE certified firm with capabilities that extend across the entire spectrum of project development
that includes project planning, community outreach, regulatory compliance, concept development, preliminary design, final
design, contract document preparation, bid analysis, construction support and quality assurance.

From Albany to Buffalo, \

and Plattsburgh to Montauk,
we represent the construction industry in
THE EMPIRE STATE

CoucH WHITE

COUNSELORS AND ATTORNEYS AT LAW

CONSTRUCTION CONTRACTS | GOVERNMENT PROCUREMENT & CONTRACTING
CONSTRUCTION CLAIMS, LIENS & INSURANCGE ‘ MEDIATION, ARBITRATION & LITIGATION

LABOR, WAGE & COLLECTIVE BARGAINING | FALSE CLAIMS ACT DEFENSE

&perience. Success.

ALBANY, SARATOGA SPRINGS, NEW YORK CITY AND HARTFORD, CT
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WWW.COUCHWHITE.COM \ (518) 426-4600
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CALL AGCFIRST:
MORE THAN JUST A SLOGAN

Brooke Rayder, Director of Communications

hile I'm one of

the newer faces
on the AGC NYS block,
we're an association
that prides ourselves on providing around-the-clock
service based on years of experience. One of the first
phrases | was introduced to when | started working at 10
Airline Drive was, "Call AGC First!" And although the last
1.5 years has been a whirlwind for all of us, our dedication
to that committment has never been stronger.

COVID-19 has thrown a lot of new things our way, and
that applies across the board: new contract provisions,
regulations to decipher, hoops to jump through. It's
new territory for all of us, but AGC NYS still stands ready
to answer your questions. Even if we have questions
ourselves, our network of industry professionals and
relationships with public agencies are the foundation of
everything we do. You are dues-paying members of our
association, so put those dollars to work!

We're here for your big questions and your feeback too.
We adapted to the terms of engagement dictated by
the COVID-19 pandemic: Zoom Town Halls, a virtual
Construction Industry Conference. The great part of
virtual interaction is that more people can participate,
from Buffalo to Long Island, and that participation doesn't
have to be dictated by travel. However, we've heard
from many members that the digital space is getting a
little exhausting, you're excited to get back to meeting
in person. No where was that excitement more evident
than at our Summer Meeting this year at the Sagamore in
Bolton Landing. Every event had a family reunion feeling.
Based on our membership survey, that was a welcome
feeling!

As we continue to maneuver the COVID-19 pandemic,
I've started applying "Call AGC First!" to not just the larger,
major emergencies but also to our transition back to
what might be normalcy. We'll do our best to field your
guestions and concerns as we conclude 2021.

(585) 473

ERNSTROM
KPDRESTE

A Construction and Surety Law Firm
Dedicated to Helping Our Clients

Solve Problems, Minimize Risk, and Realize Success.

John Dreste
Kevin Peartree
Timothy Boldt
Brian Geary
Matthew Holmes

-3100
ernstromdreste.com

KNOWLEDGE. PASSION. RESULTS.

LLP

Todd Braggins
Martha Connolly
Nell Hurley
Brian Streicher
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NEW YORK STATE

“Keeping NYC Safe”

NYC FAST FACTS

The NYC Fast Facts App provides concise information at your fingertips on a variety of
New York City Construction topics including Department of Buildings, FDNY, DOT, DEC,
and DEP requlations and requirements, as well as required training, forms
AND Chapter 33.

YOU COULD SIGN UP FOR LESS THAN
$30 ANNUALLY PER USER

EASYAS1,2,3
You're always just
ﬁi three clicks away
v—— from everything
= you're looking for.

AGEC NYS Fast Facts

Covip-19

NYC DOB

FONY

NYC DOT

DEC/DEP/PARKS

TRAINING

Visit agcnys.org/fastfacts to start your free trial today!
Or scan the appropriate QR code for your device.
Prices shown reflect the AGC NYS member rate, so join us
and see what else your membership can do for you.

The Associated General Contractors of New York State is the leading voice of the building and heavy highway construction industry in New York State.
Visit our website at agcnys.org to find out more.




ALIGNMENT OF FOCUS - A
FOUNDATIONALTOOL FOR
PROJECT TEAM COLLABORATION

Joe Hogan, CDT, VP of Building Services

Ponderfora moment the number of organizations involved
in a current construction project you are involved in.
As to the Owner, even if there is only one entity there are
usually at least two distinct parts - facilities and operations.
Is there an owner’s rep — CMa, Program Manager? How
many design firms are involved - principle design firm, sub-
consultants, inspectors? Now to the contractors. How many
subcontractors, sub-subcontractors, suppliers are engaged
on the project? Are there separate prime contractors?
From there, think about the number of key players from
each organization. There are likely at least two from each
organization. Pretty soon, the numbers could seem daunting.

Given the numbers, what strategies do you employ to ensure
that the entire team is on the same page and rowing in the
same direction?

« Isitmerelyabeliefthatteam members observe that which
is before them and reach the same conclusion about
what is happening and what needs to happen in the near

term? If that is the case, | encourage you to look back
on my column in the Spring 2021 Edition of Cornerstone

EVERY DETAIL
MATTERS

Why Choose High Steel?

¥ A reputation built on nine decades of

quality and service

Comprehensive services: structural
detailing, fabrication, coatings, heavy

hauling and erection

Our team of experts is available to guide
economical design decisions

High Steel’s success in fabricating complex structures
starts with one core principle: EVERY DETAIL MATTERS.

Contact us for quotes, budget pricing, or input on your design.

about 3rd Level
Thinking. As you
will note from that
article, 1st and 2nd
level goals, objectives and biases color such perceptions.
Indeed, even alternative sources of information - some
factual, some not - will color perceptions of what is
happening and what needs to happen.

Is it a view that the team members have seen, read,
understand and believe the CPM schedule? Is that
realistic? Does the CPM cover all the issues of what is
happening and what needs to happen?

Do you rely on the standard job meeting and the 3-week
look ahead? I'll discuss job meetings in more detail in an
upcoming column but for purposes of this article, how
much of the team that you've counted are engaged in
that meeting and discussion?

Have you incorporated Lean principles and you are
utilizing “Pull Planning” techniques? Depending on the
degree the entire team is engaged in the process, that
may well be optimal. What | will discuss, however, is a
somewhat more rudimentary form of “Pull” but is also

STEEL
STRUCTURES ..

An Affiliate of High industries inc.

Lancaster, PA | 1-800-468-9570 HighSteel.com/details

P TN
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a process that can help to root out biases, superior
information and misinformation.

The Process of “30 Day Focus” asks the team a basic and
prospective question — What has to Happen on this Project
in the Next 30 Days?

Effectively, this process takes the work of the 3rd Level
Thinking overall project goals discussed in the Spring 2021
Edition of Cornerstone, expands the team and breaks that
into bite sized chunks. In fact, the basic question about what
needs to happen in the next 30 days contains the notion that
achieving those short-term goals are critical to staying on
path to achieving the long-term/project completion goals.

Let’s take a deeper dive into what the “30 Day Focus” process
looks like.

For this process, as much of the team’s key members as
possible are assembled. Yes, that includes subcontractors —
at least the key subs/trade partners currently or very soon
to be active on the project. Those team members are keen
to hear and be heard relative to the project focus and their
perspective can be very valuable. | think back on a school
project in Brooklyn where the subcontractors clamored to be
in the trailer and part of the process. At one point, where the
project was dealing with a particularly difficult issue relative
to approval to drive piles, it was an idea from the masonry
subcontractor that saved the project.

With the team assembled, ask those present to write down
the top 1 or 2 things that need to happen in the next 30 days.
Based on Pareto’s Law (the 80/20 principle) | afford just 60
seconds for that task before | go around the room and ask for
their top priority. |then go around a second time and ask for
the 2nd priority. A list is generated on a white board or flip
chart. It sounds like a daunting process that will generate a
very long list but, particularly where communication is good,
many will be seeing the same priorities. | recall that same
Brooklyn school project where team members would try
to guess where | would start in asking for the number one
priority so they could be near the beginning. “ | don’t want
someone else to steel my thunder” was a common, light-
hearted refrain.

With the list generated, itis then time to go back to the to each
one and, where appropriate (it's not needed in every case),
ask what stands in the way of that item being accomplished/
what are the constraints. It might be predecessor work, an
outstanding RFI, submittal approval or some other issue.
This is where the communication standards discussed in my
column in the Summer 2021 edition of Cornerstone comes
into play. Start with the end in mind for each item then ask for
commitments relative to each of the identified constraints.
Remember the questions that need to be answered - What is
to be done? Who is to do it? When is it to be done?

All that information and commitments are part of the list that
can be tracked. Subsequent meetings should revisit the list
and commitments from the previous meeting to determine
who has kept their commitments and how the team is
progressing. It is noteworthy that the more commitments

that had been kept, the shorter that part of the meeting is.
The process will provide a window into a variety of key pieces
of information such as:

+  Areteam members taking on more than they can handle?
Should they delegate more?

+ Is the team over-aggressive in focus/commitment?

«  Are commitment dates real? Clue - if most commitment
dates happen to fall on the meeting date, they are
probably not a believable date.

« Are there team-members that habitually fail to keep
commitments?

« Is the team adequately identifying constraints?

As a final note about this process, there are important aspects
of effective teams in this process that should be watched for
in the process of generating the list.

« An outsider will be hard-pressed to discern who the
contractor, designer, subcontractor, owner, etc. is

+  No-one will say“Why didn’t you put this item on the list?”

«  No-one will say “Mind your own business, it's not up to
you to point this item out”

I'm reminded of a meeting where an Owner asked if he
could generate the entire list to see how well he had been
communicating with the team on the project. All agreed that
he was spot-on relative to where the project stood and what
the priorities were.

IF YOU LIVE FORIT,
WE'LL HELP YOU PLAN FOR IT.

Patrick Di Cerbo,
B.S., MSFS, ChFC®, CFP®
Wealth Management Advisor
518.281.8200
patdicerbo.com

—_—

¥

Northwestern Mutual

07-1012© 2021 The Northwestern Mutual Life Insurance Company, Milwaukee, Wi (Northwestern Mutual).
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AGCNYS ISSUES POLICY PRIORITIES
TO GOVERNOR HOCHUL -
LEGISLATION, POLICY, AND 2022
RECOMMENDATIONS

Walter Pacholczak, VP of Government Affairs

GC NYS issued the 2021-22 Initial Construction

Industry Priorities and Recommendations to our new
Governor Kathy Hochul. The AGC NYS 2021-22 Initial
Construction Priorities & Recommendations document
includes legislation headed to the Governor’s office for
approval or veto, policy recommendations to improve the
state procurement process, and recommended statutory
changes in 2022,

AGCNYS has built a constructive relationship with Governor
Kathy Hochul, as she was the keynote speaker at the
2020 Construction Industry Conference and had a recent
conversation about industry priorities with the Governor in
Syracuse. With the 2022 New York State Budget, legislative
session, and redrawing of Congressional, state Senate, and
Assembly districts, AGC NYS is poised to continue working
and building a strong relationship with Governor Hochul
and her team.

SUMMARY OF AGC NYS 2021-22 INITIAL
CONSTRUCTION PRIORITIES AND
RECOMMENDATIONS TO GOVERNOR HOCHUL

Recommendations on Legislation Pending Action
by the Governor

SPEED VIOLATION MONITORING SYSTEMS IN WORK
ZONES (A.485-B/S.4682-B)

Establishes a demonstration program implementing
speed violation monitoring systems in work zones by
means of photo devices; relates to notices of liability and
the adjudication of certain traffic infractions involving the
use of photo monitoring devices. This bill will increase the
safety of workers in work zones.

NYSDOT ANNUAL ROAD AND BRIDGE CONDITIONS

REPORT (A.4010-B/S.199-B)
Requires an annual report be made regarding highway
and bridge conditions, capital program letting and
implementation, capital program accomplishments,
and non-MTA downstate suburban and upstate transit
capital programs. This bill will help inform the Legislature
and public as to where funds are needed and are being
appropriated to help repair and maintain New York’s roads
and bridges.
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MTA ELECTRONIC BIDDING (A.7707-A/S.6995)
Allows the Metropolitan Transportation Authority (MTA)
to use electronic bidding for public work contracts.
During the COVID-19 pandemic, the MTA used electronic
bidding more widely under Executive Order 202. Electronic
bidding is both allowed and encouraged under the Federal
Acquisition Regulation and is allowed by Federal Transit
Administration, one of the MTA’s major funding partners.
Electronic bidding is a valuable tool for MTA procurement.

WAGE THEFT: (A.3350-A/S.2766-C)

Provides that a contractor making or taking a construction
contract shall assume liability for any debt resulting
from making a wage claim, owed to a wage claimant or
third party on the wage claimant’s behalf, incurred by
a subcontractor at any tier acting under, by, or for the
contractor for the wage claimant’s performance of labor.
This bill is a misguided attempt to shift the blame from
unscrupulous subcontractors to the general contractor
or construction manager without any knowledge or legal
authority to know of such a wage violation.

PREVAILING WAGE ON AGGREGATE DELIVERIES
(A.1106-B/S.255-B)

Requires prevailing wage to be paid for work performed on
a public works project for any work involving the delivery
to and hauling of aggregate supply construction materials,
as well as any return hauls, whether empty or loaded and
any time spent loading/unloading. This bill would create
a logistical conundrum for contractors and subcontractors
because the delivery and hauling of construction aggregate
can originate in-state or interstate and can be split into
multiple loads for public or private work. Imposing a
prevailing wage on a product that can originate in or out
of New York State would completely contradict the policy
implemented on the federal level by the Davis-Bacon Act.

CONSTRUCTION ADVISORY COUNCIL
(A.6232-C/S.4323-C)
Provides for an independent advisory council that will
study the current public contracting process, adopt
recommendations, and issue a report about best practices
in four issue areas: damages incurred by contractors,



subcontractorsandother partiesduetodelayin paymentsby
public project owners or managers; substantial completion
as it is defined in subdivision 1 of section 139-f of the state
finance law; public works contracting issues affecting
minority and women contractors and subcontractors; and
retainage in public works contracts. While well-intentioned,
this bill would establish an ineffective seventeen-member
advisory council to address public procurement issues such
as delay damages and timely notification.

General Policy and Statutory Recommendations

HIRE GOOD PEOPLE AND EMPOWER THEM
TO DO THE JOB
This speaks for itself. Hire good people, set the tone,
empower them to do the job and give them the confidence
to do so. AGC NYS is encouraged by Governor Hochul’s
comments and tone on this subject so far.

NYSDOT ENGINEERING STAFFING LEVELS
NYSDOT staffing levels are threatening the delivery of the
current, historic capital program, which is a particularly
ominous condition considering the coming Federal
Infrastructure Bill. Experienced engineering staffing levels
at NYSDOT are at historically low levels, threatening the
ability of the Department to deliver its current, historic
capital program, not to mention what we hope will be an
historic influx of funding from the federal infrastructure
bill. AGC NYS recommends quickly filling and making
permanent key NYSDOT positions and add design and
engineering capacity, both in house and on a consultant
basis, to ensure successful program delivery.

LACK OF CAPITAL PROGRAM TRANSPARENCY

A complete lack of transparency pervades both the status of
capital program delivery, as well as the needs and conditions
of the NYSDOT system. AGC recommends transparency on
what is being delivered and what is needed will better serve
the interests of the public and the industry— and will help
the Executive and Legislature make more sound funding
decisions.

EXECUTIVE ORDER 192

Executive Order 192 is in effect and poses unmanageable
risk and a denial of due process to all vendors (not just in
construction) doing business in New York. It is emblematic
of the abusive, bullying, and heavy-handed approach that
has become all too familiar in recent years, and which
should be dispensed with under a new Administration. AGC
NYS urges Governor Hochul to rescind or modify Executive
Order 192.

For more information on AGC NYS

Legislative Affairs, visit
agcnys.org/services/legislative

PUBLIC SUBSIDY BOARD - EXPANSION OF PREVAILING
WAGE TO ECONOMIC DEVELOPMENT PROJECTS
Part FFF of the 2020 TED Budget Bill expanded the
application of prevailing wage to various private
construction projects that receive economic development
aid and other public incentives. The law also created a
“Public Subsidy Board” that was to be empaneled by April
1,2021. This Board has yet to be created, even though one
of its primary responsibilities is to assess the economic
feasibility and impact of the overall law’s January 1, 2022,
date and potentially delaying the same. The Public Subsidy
Board should be immediately empaneled so that it can

perform its functions under the law.

CONSTRUCTION INDUSTRY WORKFORCE

DEVELOPMENT AND INCREASING DIVERSITY
The construction industry nationwide has struggled with
workforce shortages for the last decade. This problem has
worsened because of COVID-19 disruptions and comes
at a time when the industry is prepared for what looks
likely to be record levels of investment in a broad array of
infrastructure. AGC NYS believes the real potential lies in
construction industry workforce development. Aligning an
industry that has both growing workforce shortages and
the very real potential of a significant increase in work—
and which offers lucrative and interesting careers that do
not necessarily require a 2- or 4-year college education—
with individuals in need of opportunities, particularly in
historically underserved communities—is an approach far
more likely to bear fruit.

PROVIDE AGENCIES THE ABILITY TO UTILIZE THE CM
AT-RISK PROJECT DELIVERY METHOD
Whileitis laudable that New York State recently modernized
its procurement laws for State Agencies, Public Authorities
and Public Benefit Corporations to allow for the use of the
design-build methodology, there is a glaring omission
that places New York State behind many other States.
Construction Management/ CM at-Risk (sometimes referred
to as CMc or CM as Constructor) is a very valuable project
delivery method - particularly with building construction —

both on the public and private construction market.

PROPERLY EMPOWER AND PREPARE OF DESIGN/BUILD
PROJECT DELIVERY

New York State can certainly improve by allowing the CM
at-Risk project delivery method but, as it stands, they have
recently been afforded the ability to utilize the design
build methodology. It is a powerful tool to help delivery
important projects for the State of New York if the agencies
are fully equipped to use it.

SUPPORT STANDARDIZED STATE CONTRACTING TERMS
AND CONDITIONS

Efforts should be started to standardize the construction
contracts and general conditions among such agencies
as OGS, DASNY, SUCF and others (see recommendation
above). Part and parcel of that effort should be fair and
equitable terms and conditions that maximize competition
while minimizing dispute, lien, and defect.
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Lawyers to the Construction Industry

for more than 30 years

PAUL LECLAIR

Our ADR Practice group is available

to provide services as

PROJECT

MEDIATORS ARBITRATORS

STACEY TRIEN
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adamsleclair.law
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WHY DOES OSHA SPEND SIGNIFICANT
RESOURCES CONDUCTING
INSPECTIONS AT CONSTRUCTION

WORKSITES?

Jim Redmond, Safety Director

GC staff has been
receivingnumerous
calls from the membership regarding OSHA inspections that
they are dealing with. The uptick in construction inspections
was anticipate as COVID-19 inspections dwindle, allowing
the Secretary to reallocate enforcement resources to other
industries. Typically, OSHA spends over fifty percent of their
enforcement efforts in the construction industry. OSHA's
allocation of resources is based on numbers and statistics,
as the Secretary makes the determination as to where their
presence is most needed.

As all of us are aware, construction is one of the most
dangerous occupations.  Construction sites are evolving,
and employee exposures change constantly.  Unlike a
general industry setting, where employees are faced with
the same hazards daily, construction projects present unique
challenges. Employers and employees need to be on top
of their game so anticipated exposures are identified and
measures taken to protect employees performing the work.

Having been with the AGC for over 27 years, | know firsthand
how hard our members work at making sure their employees
are properly trained and equipped to safely perform their
work.  Safety in our industry is not taken lightly and an
enormous amount of resources and treasure are spent to
keep employees safe. Again, the unique safety challenges
that present themselves in the construction industry are
unlike any other occupation. To shed some light on this, there
are some facts provided by the Bureau of Labor Statistics
(BLS) and the Occupational Safety and Health Administration
(OSHA), that are worthy to note as it pertains to construction
and the occupational hazards it presents.

« Atotal of 1,061 construction workers died on the job
in 2019.

« 6 percent of the United States labor force is employed
in the construction industry, but 20 percent of worker
fatalities occur in construction. One in Five deaths
among workers are in the construction industry.

« The four leading causes of construction deaths are
falls, struck by equipment, caught in between, and
electrocutions. These “Fatal Four” causes account for
over 60% of all construction related deaths.

«  Falls account for 33 percent of all construction deaths.

« Annually, 9.7 of every 100,000 construction workers
suffer a fatal injury.

« Annually, 1.7 percent of construction workers suffers

.
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an injury that results in lost time.

+ In 2019, construction employees ages 25-34 were
most likely to sustain an injury while at work.

« 8.5 percent of all injuries that resulted in lost workdays
were in construction. Injury rates in construction are
71% higher than injury rates across all industries on
average.

« In 2019, more than 130,000 construction workers
missed days of work due to injuries.

« Over 60 percent of construction accidents occur
within an employee’s first year of work.

«  OSHA penalties can cost up to $136,532 for safety
violations.

« In 2019, the highest recorded OSHA fine was issued
to a contractor for $1,792,726 for violations related to
a fatal fall.

The statistical numbers provided by the BLS, and OSHA
demonstrate just how dangerous of an occupation the
construction industry is. AGC NYS’s members are aware of
the occupational hazards this industry presents to their
workforce and are constantly engaged to ensure employees
are safe. Contractors recognize the importance of looking
forward and pre-planning for upcoming work so employees
are equipped with the appropriate safety equipment so tasks
can be performed in a safe manner. Preplanning is key and
must be on everyone’s mind from the project managers,
superintendents, foremen, and all field personnel.

So, the reason OSHA spends so much of their enforcement
activities in the construction industry is because of
occupational fatality and injury statistics. These statistics
guide the agency as to where resources are to be allocated.
The construction industry numbers reflect the unique
challenges this industry is up against. It is not a black eye to
construction or reflects an attitude that safety doesn’t matter.
To the contrary, construction employers work diligently
and take safety seriously. Construction workers are a tight
knit group. The construction industry and all those that it
employs, is a family of sorts. Families look out for each other
and AGC NYS encourages all our member firms and their
employees to treat one another as family and to do our part
to work safe.

Please reach out to AGC NYS if your company has any
questions or need assistance regarding any OSHA inspections
that you may have received. Feel free to contact Jim Redmond
at 585-370-1853 or Dennis Kiefer at 518-376-8221.



AGC

NEW YORK STATE

HAVE YOU BEEN TO THE AGCNYS BOOKSTORE LATELY?

AGCNYS CONSTRUCTION COMPLIANCE POSTER

All required Federal and State documents are
included on one 32" x 48" poster. The posters are
designed for office (indoor) and jobsite (outdoor) use;
they are weather- and UV-resistant. You can write in
company-specific information such as emergency
phone numbers, prevailing wage and right-to-know
contacts and numbers.

EMPLOYEE RIGHTS

NOTICE

- = : = , = NEW The standard poster is available
[ =— = - ] in Spanish as well.

NYS HERO ACT

Protecting New York Workers from Airborne Diseases
The purpose of the NY HERO Act is to protect -
employees against exposure and disease during a
future airborne infectious disease outbreak. Under
this new law, the New York State Department of Labor
(NYS DOL), in consultation with the NYS Department
of Health, has developed a new Airborne Infectious
Disease Exposure Prevention Standard, a Model
Airborne Infectious Disease Exposure Prevention
Plan, and various industry-specific model plans for the
prevention of airborne infectious disease. Employers
can choose to adopt the applicable policy template/
plan provided by NYS DOL or establish an alternative
plan that meets or exceeds the standard’s minimum
requirements.

T

All of our posters are available and ready to ship!
Check out all of our safety products at
agcnys.org/services/bookstore
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ARE BUILT ON IT

JOIN THE MOVEMENT TO
STRENGTHEN OUR STATE AT

WWW.REBUILDNYNOW.ORG






HAUGLAND i / HAU GLAND MIDMNIGHT
EMERGY ! VIRGIN m-ﬁurkw-:: m m

Haugland Group is a Long Island based construction company with
subsidiaries and affiliates that provide a wide range of energy and civil infrastructure services.

Walt Whltman Brldge Over I- 49 .-.-FF' . JFK Runway 13L 31R
B Ty PANYNJ

Haugland Group builds, fortifies and energizes infrastructures that support stronger,
safer, more sustainable communities for future generations.

www.hauglandgroup.us I 516.336.6720 I info@hauglandllc.com
336 South Service Road, Melville, New York 11747




35TH ANNUAL CONSTRUCTION
INDUSTRY CONFERENCE:
WE'RE BACK (IN-PERSON!)

Sarah Hill, PE., VP of Transportation and Technical Services

hile the 2020 Industry Conference was no doubt new,

innovative, and very successful in its Virtual platform
— we are happy to announce we will be back in action this
December in Saratoga Springs! *

Wednesday December 8th we will kick off with a welcome
message followed by this years’ keynote: David Sarkus,
MS, CSP “The Safety Coach®” David Sarkus is the President
and founder of David Sarkus International, a leading
health and safety management consulting and training
firm. He has nearly 30 years of occupational health and
safety management experience in large, diversified
industrial settings. Experience, education and leadership
qualities have allowed him and his firm to successfully
apply strategies and tactics within a number of varied
mainstream work-processes.

You go above and
beyond. Your
insurance partner
should too.

- Insurance

- Risk Management

- Employee Benefits
- Surety

-\

@ AMSURE

Above and Beyond®

ALBANY (518) 458-1800
12 Computer Drive West
Albany, NY 12205

SARATOGA SPRINGS (518) 584-5300
31 Church Street, 4th Floor
Saratoga Springs, NY 12866

Amsureins.com A Division of Adirondack Trust Company Financial Services, Inc.

David Sarkus has helped maintain and improve the quality
of life for thousands of workers while managing large
programs and processes in a wide variety of settings. Their
approaches are tailored to meet your specific needs. We
can help you move toward and embrace excellence in
safety. The work engaged through David will readily be
seen as a valued-added investment in your work force
with a cost-effective orientation.

David ). Sark
President & Foung

Dozens of workshops and training will be offered including
but not limited to-

Environmental & CLCPA Updates, Trucking Industry
Updates and Equipment leasing updates

« Unique feature projects with NYSDOT, NYSTA,
LIRR/MTA, and NYSEG procurements

« Technical innovations; Document Crunch
Analysis information, HERO'’s Act and Post-COVID
Construction Updates
Crane Safety Training, ACl Flatwork and Anchor
Testing, Work Zone Flagger and Supervisor
Trainings
And much, much more... We look forward to
seeing you LIVE in Saratoga in December!

*COVID Restrictions may impact the event, as of August
2021 the full event is being planned. The membership will be
notified of any changes as the event date approaches.

TR
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EVENTS &

TRAINING

NEW YORK STATE

STAY TUNED FOR

UPDATES

SEPTEMBER

21-23 AGC of America Annual Convention

Orlando, Fla.
The AGC Annual Convention provides contractors of all
sizes the opportunity to gain business-critical insights into
the issues most affecting their operations.

From risk management to safety on the jobsite to the latest
in project management solutions, AGC brings together
experts from across the industry to share their knowledge
and help prepare contractors to meet the challenges of
today and tomorrow.

For details visit http://convention.agc.org

OCTOBER
13 FDNY Construction Update
New York, N.Y.
Please join us as the FDNY provides the AGC NYS & BCA
membership with updates on:

« 2021 Proposed Fire Code
+  First Responder Box Details
«  CDA Unit update

Top 10 FDNY violations in construction

DECEMBER

7-9  34th Annual AGC NYS Construction Industry
Conference
Saratoga Springs, N.Y.
Details to follow! Stay tuned for more information on our
exciting programs and keynote speakers.

oy
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COMSTRUCTION LEADERSHIP COUNCIL

A NEW GENERATION

OF LEADERSHIP

MISSION:
The AGC NYS Construction Leadership Council Committee
(CLCQ) is intended to cultivate the next generation of New
York’s construction leaders through professional development,
networking, and community involvement.
The CLC allows mid-career construction professionals to learn,
network, socialize, and exchange ideas on issues they face
every day.
Learn how the next generation can get more involved with the
AGC NYS and stay active in the industry.
The CLCis open to all interested AGC NYS members

PURPOSE:
Open forum to exchange ideas.
Entry into AGC to promote new member involvement.
Foster a strong network among peers.
Create and promote industry innovation.
Discuss the most important issues and provide feedback to
AGC leadership.
Structure AGC for the future.

Interested?
Contact Brendan Manning

bmanning@agcnys.org
or call (518) 456-1134




EERLEE’ INC. “" (800) 3445917

Quality m Service m Integrity m Safety WWW.ELDERLEE.COM

STEEL FA.BRICATIGH SIGN MANUFACT IJR!NG GﬂL\MHE!HG & PAINTING
GUIDE RAIL, SIGNS AND OVERHEAD SIGN STRUCTURE INSTALLATION

UNIQUE CAPABILITIES RESULTING IN
EXCEPTIONAL SOLUTIONS
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ADVERTISER'S

/Xele] INDEX

IFC Admar Construction Equipment & Services 10 Harrison & Burrowes Bridge Constructors, Inc.
40 Adams Leclair LLP 46 Haugland Group

4 Advance Testing 34 High Steel Structures, LLC

47 Amsure 26 Hodgson Russ, LLP

9 Arold 36 lannelli Construction Co., Inc.

13 Arthur J. Gallagher & Co. 20 Kaufman Dolowich & Voluck, LLP
26 B.R. Fries + Constructors IBC Lovell Safety

3 Barrett Paving Materials, Inc. 7 Maine Drilling & Blasting

18 C.P.Ward, Inc. 8 Milton CAT

14 CATCO 35 Northwestern Mutual

31 Couch White, LLP 20 PC Construction Company

30 Creighton Manning 6 Posillico Civil, Inc.

24 D.A. Collins Construction Co., Inc. 44 Rebuild NY Now

41 Donnelly Construction, Inc. BC SITECH Northeast

49 Elderlee, Inc. 49 The Fort Miller Group, Inc.

12 EMI Guiderail, LLC 23 Total Safety Consulting, LLC

32 Ernstrom & Dreste LLP 40 Tracey Road

21 Five Star Equipment 45 Turner Construction Company

28 Vanguard Coverage

Interested in advertising in the next issue of Cornerstone?
Call Director of Communications Brooke Rayder at (518) 456-1134
or email brayder@agcnys.org.

AGCNYS would like to thank all of our loyal advertisers for your support of Cornerstone Magazine.
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Lovell Safety Management Co., LLC
110 William Street
New York, NY 10038
212-709-8600 1-800-5-LOVELL
Safety Pays Dividends www.lovellsafety.com
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GRADE CONTROL
COMPACTION CONTROL
DRILLING/PILING/SHEETING POSITIONING
SURVEY/LAYOUT TOOLS
PRODUCT TRAINING
DRONE SERVICES

SITE POSITIONING
PAVING CONTROL
SOFTWARE SOLUTIONS
COMPONENT REPAIR
TECHNOLOGY RENTAL

SITECH

Offering you a complete range of
services to help you save time,
money and resources.
www.sitechnortheast.com
855-748-3244

& Trimble.

Authorized Dealer



