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* While supplies last. Hat may differ from shown.

Your First Preventive Maintenance service appt.  
FREE w/ purchase of any new Gehl equipment. 
To receive your promo code and view all details, 
visit admarsupply.com/GehlPMo�er

800.836.2367  |  admarsupply.com

ALBANY
518.690.0750

BINGHAMTON
607.798.0333

BUFFALO
716.873.8000

CANANDAIGUA
585.396.0031

ROCHESTER
585.272.9390

SYRACUSE
315.433.5000

  Quality & Service

We are one of the largest independent construction 
equipment rental and sales companies in the U.S. (Top 
50 RER list). We have an extensive equipment inventory 
from over 50 major brands, and vast resources to 
maintain an equipment fleet that is newer, more reliable 
and serviced by OEM-certified technicians.

  The ADMAR Experience

Our team is committed to providing a superior 
customer experience from your first call, to your 
equipment pickup or delivery, to accurate customer 
billing and invoicing.

WHY CHOOSE US:

Almost 50 years 
serving the construction 
industry across NY, 
OH and PA

ON-TIME DELIVERY

ACCURATE BILLING

RELIABLE EQUIPMENT

Complete our online survey & 
get a FREE* Gehl or ADMAR hat! 

�500
Value
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www.barrettpaving.com

Producers and suppliers of NYSDOT approved aggregates, 
asphalt products, and contracting services.

New York Central 
4530 Wetzel Road 

Liverpool, NY 13090 
Phone: (315) 652-4585 

Fax: (315) 652-4590

New York North 
26572 NYS Rt. 37 

Watertown, NY 13601 
Phone: (315) 788-2037 

Fax: (315) 786-0748



FIELD QUALITY CONTROL | FULL SERVICE LABORATORY
FABRICATION FACILITY INSPECTIONS

845.496.1600 • www.advancetesting.com
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Joe K. Posillico
Chairman, AGC NYS

As we enter the summer months, we continue to make 
progress toward a recovery from this awful pandemic 

as the COVID 19 positivity rates drop and vaccinations 
continue.  We must be encouraged by seeing more people 
outdoors without masks and life getting somewhat back 
to normal.  It has been encouraging to see more increased 
capacity at Sporting events, having our kids able to attend 
proms and in-person graduations and the resumption of 
weddings and other larger gatherings of friends and family. 
I believe we all feel a sense of appreciation for these simple 
things and will never forget the past year.  

We as an industry came together as never before and we 
were able to manage through this crisis despite the daunting 
challenges that we all faced.  We made sacrifices where 
necessary and were able to manage, for the most part, to 
keep our businesses operating, and evolved by adapting to 
allow many of our employees to work remotely.  We were 
able to keep jobs moving and keep up with all the new, and 
seemingly constant changing, safety protocols and keep 
our employees in the field heathy and safe.  

While all (or at least most) of the members of AGC NYS have 
become Zoom masters, it is great that we are seeing more 
in-person meetings starting.  We are happy to be able to 
resume our Scholarship Golf Classic at Turning Stone and 
our Annual Summer at the Sagamore.  I am sure many of us 
are looking forward to being together again in Lake George.  

We have heard encouraging news from the Governor’s 
office - the announcement of nearly $42 million in 
repavement projects for key interstate in Finger Lakes.  Also, 
the announcement of $250 million to be available for New 
Upstate airport economic and development revitalization.

The new 5-Year State Capital Plan is encouraging, as is the 
likelihood of a new Federal Infrastructure Bill, so there is 
some more good news likely to be forthcoming for our 
Industry.

As always, our terrific staff has continued to provide all of us 
tremendous support and are leading the fight, both for and 
against, various legislative bills that could have a significant 
impact on our businesses.  The effectiveness and status of 
our Association continues to grow, as evidenced by the 
steady growth and addition of many new members during 
the past year.

In conclusion, my message to everyone is to continue to 
do the great work you have been doing.  Remember what 
we have been able to accomplish during the shutdown and 
let it inspire us all for the future.  Ours is a great industry 

CHAIRMAN'S MESSAGE

JOE K. POSILLICO
POSILLICO CIVIL, INC.

and, as always, our 
AGC NYS members 
worked together to 
guide us through this 
crisis.  After the events 
of the past year, I am 
more confident than 
ever that we will be able to meet any challenges we may 
face as an Industry and Organization in the future.  We 
should all take a deep breath, take pride in what we have 
accomplished, and enjoy spending time this summer with 
our family and friends!

 518-632-9170 • www.mdandb.com
7190 State Route 40, Argyle, NY 12809  

making it happen

AND COUNTING …

1966-2021

CELEBRATING

of being the go-to that gets the job done
of unrivaled safety records
of unequaled experience

and proving no job is too big or too small
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The approach of 
summer is always 

an exciting time of the 
year, but especially 
so this year as we see 
what we hope will be 

a return to normalcy and an emergence from the COVID-19 
pandemic.

We’ve been back in the road with in-person events and 
member meetings.  The Anthony S. Santaro AGC Scholarship 
Classic made a strong return in June and we very much look 
forward to returning the Sagamore in August for our Summer 
Meeting.  In short, it’s great to be back—and to be able to see 
our members and friends live and in person.

Still, we’re not totally out of the COVID woods yet and 
it continues to impact how and what we do both as an 
industry and as an organization.  Unfortunately, that has 
included making the tough call to forego a 2022 Winter 
Meeting.  Continued uncertainty at this time, at least, about 
the potential for a resurgence of the virus and restrictions 
prompted us to take a cautious course—and made meeting 
insurance to protect the association against risks in signing 
a contract for the meeting impossible to procure.  As such, 
the potential financial risk to the organization was too great 
to proceed at this time.  While this is disappointing, we look 
forward to the return of the Winter Meeting in 2023.

COVID has also changed how we do business in ways that will 
be positive going forward.  It has shown us how we can use 
technology to better connect and engage with our members 
and each other.  While Zoom and other virtual platforms are 
not a substitute for sitting down face to face, they are also 
powerful tools that can allow members to participate in a 
meeting or engage an elected official without spending an 
entire day traveling to do so.  These things are here to stay and 
AGC NYS will continue to smartly leverage them to allow the 
broadest and most effective engagement and involvement 
of our members.

There is a lot of cause for optimism for the construction 
industry.  The New York State budget included record levels of 
investment in infrastructure and construction.  State and local 
governments have received billions in funding from the 2021 
American Rescue Plan which can be broadly used for many 
types of infrastructure investment.  And, all eyes continue to 
be in Washington for the long-awaited “infrastructure bill.”  
Quite clearly, our industry is positioned to drive and lead the 
economic recovery we’ve all been waiting for.

But, there are challenges—significant ones at that.  In 
both Albany and Washington, despite major infrastructure 
investment, we have been contending with a virtual 
avalanche of problematic and destructive regulatory, labor 
and environmental policy.  Work force issues continue to 
loom for the industry, and we are facing unprecedented 
material and supply cost and availability issues.  As always, 
the AGC NYS team is working hard to keep our members 
ahead of the curve on these challenges and, wherever we 
can, change outcomes for the better for our industry.

On a decidedly more upbeat note, I have the pleasure of 
recognizing our Jeffrey J. Zogg Build NY Award Winners.  
These firms—and their project teams—truly represent the 
best of the best, having successfully built impressive and 
challenging projects under often difficult conditions.  This 
year’s winners are:

• E.W. Howell Construction Group:  Enid A. Haupt 
Conservatory Palm Dome Restoration - NY Botanical 
Garden

• L&T Construction:  Prospect Mountain – Phase 2
• LeChase Construction:  National Veterans Resource 

Complex
• MLB Construction: Saratoga Race Course 1863 Club
• Posillico Civil, Inc.:  Highbridge Interchange Rehabilitation 

Design-Build Project
• Turner Construction:  Union College Integrated Science & 

Engineering Complex

Congratulations to this year’s honorees.  They do our industry 
proud.

As always, the AGC NYS staff is here for you and your team.  
We’ve all been through a lot together this past year, and I 
continue to be proud of how our staff rose to the challenge 
of COVID-19 to provide such exceptional service to our 
membership and the industry when it mattered most.  I look 
forward to seeing many of you as we continue to make the 
rounds across the State—and remember to “Call AGC First.”

A MESSAGE FROM

MIKE ELMENDORF
PRESIDENT & CEO, AGC NYS

All the best,

 

Mike Elmendorf
President & CEO
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AROUND THE 

INDUSTRY
Work Zone Safety Press Conference 
A special thank you to our partners AGC of America, NYSDOT, 
NYS Thruway and NYS Laborers 
On Wednesday, May 26 at 10:30 a.m. EDT, New York State 
transportation and 
construction associations 
unveiled new survey 
results highlighting the 
dangers of highway work 
zones for motorists and 
workers in New York state 
and nationwide. The 
announcement was made 
during a visit to the Albany 
area, located between a 
recent bridge hit – Sitterly road over I-87 and the sites of two 
work zone intrusions resulting in worker hospitalizations 
within the last three weeks. Discussions included tips for 
motorists heading out for summer travel on how to protect 
themselves and construction workers while on the road.
 
AGC of America’s national spokesman, Brian Turmail, also 
discussed New York’s and national results of a new survey 
on the dangers of highway construction work zones. 
Marie Therese Dominguez, New York’s Transportation 
Commissioner, and Matthew Driscoll, NYS Thruway’s 
Executive Director talked about steps the state is taking to 
make highway work zones safer and share tips for motorists. 
Mike Elmendorf, the President and CEO of the AGC of New 
York State and Patrick Purcell with the New York State 
Laborers, talked about how legislation pending in Albany will 
improve work zone safety. 

AGC NYS President & CEO Mike Elmendorf Recognized as 
No. 59 on City & State Power 100 List
Mike Elmendorf was selected as No. 59 on the 2021 City 

& State Albany Power 100 list, marking 
his highest rating in several consecutive 
appearances.

Reminder! NYSDOT Price Adjustment 
Items
It is not a guarantee that a project is 
submitted for letting with all applicable 
price adjustment items included.  If these 
items are not included in the bid, they 
cannot be added after the fact by order 

on contract. This is an FHWA policy.  It is only by 
pre-bid amendment that the addition can be 
made and should be addressed in the Q&A.

If you bid the work without these items, you 
will assume all risk and be forced to absorb any 
price escalations for fuel, asphalt and steel. If the 
item is missing from the project 
 
If you don’t see the items in what you are 
currently bidding, contact Sarah and request 
that it be added through the prebid Q&A portal 
immediately.

Pat Foye Named Interim President and CEO of 
Empire State Development
Pat Foye was named Interim President and CEO of Empire 
State Development after leading MTA through pandemic and 
effort to secure COVID-19 federal funding. Foye has served as 
President as well as Chairman and CEO of the MTA for more 
than four years, overseeing North America’s largest transit 
agency and its response to the COVID-19 pandemic. Foye 
also led the push for State legislation authorizing New York’s 
first-in-the-nation Central Business District Tolling program, 
a fundamental financial underpinning of the MTA’s historic 
$51.5 billion capital program and oversaw the first stages of 
the Program’s implementation.

Governor Cuomo Nominates Sarah Feinberg for MTA Board 
Chair & Janno Lieber Appointed CEO  
Governor Andrew M. Cuomo announced the nomination 
of Sarah E. Feinberg as Board Chair and the appointment 
of Janno Lieber as the CEO of the New York Metropolitan 
Transportation Authority. Pat Foye, who has led the agency as 
President as well as Chairman and CEO for the past four years, 
will leave the agency July 30 and will step into a new role as 
Interim President and CEO of Empire State Development.   

Feinberg would be the first woman to serve as MTA Board 
Chair and take the post after leading New York City Transit 
through the worst public health crisis in over a century. 
Lieber will serve as CEO effective July 30 after shaping the 
agency’s historic $51.5 billion capital plan and driving the 
agency’s robust construction efforts during the COVID crisis 
as President of MTA Construction & Development.    

The Chair and CEO will work in close collaboration and 
partnership to oversee the strategic direction of the agency.

Spring Highway Membership Meeting Wrap Up
Thanks to everyone who joined us in Regions 1, 2, 4, 6, 8, 10 
an 11 over the last few weeks! We had 150+ members come 
out over 4 weeks to meet with AGC, NYSDOT, Thruway, MTA, 
Westchester County & Suffolk County DPW.  We look forward 
to meeting with Regions 3, 5, 7 & 9 in the fall!

Beware of Subs on the DOL Debarred List
We recently heard a cautionary tale that we thought 
important to pass along to you.  AGC was found on a State 
Agency project to be utilizing a subcontractor who was on 
the NYS DOL debarred list.  In addition, the subcontractor did 
not have proper workers’ comp coverage.  It seems that the 
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subcontractor was an MBE who was also on the NYS Certified 
List which may explain a great deal.  

None-the-less, it is critically important that these issues are 
closely scrutinized to avoid liability and other issues.  The fact 
that they are a certified MBE should provide no confidence 
that such things were checked by NYS.  Relative to certified 
MWBE’s that you find are on the debarred list, please let AGC 
NYS know so that we can pass the information on to NYS 
in slim hope that they will be removed from the list.  More 
important, if you need AGC NYS to help in such scenarios 
relative to acceptance of your good faith effort, please let us 
know.

AGC NYS To Offer its Communication and Project First/
Project Alignment Courses Virtually
I recently rolled out our Partnering/Project Alignment 
facilitation effort for a large GSA project.  Due to the 
pandemic, it is being done virtually and in pieces with the 
first two being an “Project First Thinking/Intro to the 8 Project 
Alignment Principles” and “Communication for Effective 
Teams”.  The delivery of these well regarded 
programs via Zoom went quite well and I 
am now confident in the efficacy of offering 
these programs over Zoom for AGC NYS 
Members.  These are great programs for 
all staff – particularly project managers/
superintendents.  Each program is about 
90 minutes and the programs Free to AGC 
NYS Members.  If you want to learn more, 
contact Joe Hogan at (518) 857-7431 or 
jhogan@agcnys.org.  

SFY22 New York State Budget Enacted 
Governor Andrew Cuomo and the state 
Legislature reached an agreement on 
a $212B SFY22 budget an increase of 
$18B more than the Executive Budget 
proposal.  The budget agreement includes 
significant increases for transportation, 
higher education, environmental, 
economic development, corrections, and 
other infrastructure.  Financing for the 
increased spending is achieved through 
a combination of taxes, federal funding, 
debt, and higher than expected state 
revenue collections. 

The SFY22 budget includes legislation 
authorizing the $3B “Restore Mother 
Nature” Bond Act; mobile sports wagering; 
an excluded worker fund; prevailing wage, 
project labor agreement, “Buy American”, 
MWBE, and SDVOB requirements for 
covered renewable energy projects; and 
a request for information for downstate 
casinos.  

Governor Cuomo and Legislators did 
not reach agreements included in the 
Executive Budget proposal on work 
zone and transportation worker safety, 

903248_Arthur.indd   1 09/02/18   11:35 PM

electronic bidding on NYS Thruway construction contracts, 
toll enforcement, and Metropolitan Transportation Authority 
(MTA) procurement changes.  Legalizing adult-use cannabis 
(A.1248-A/S.854-A, Chapter 92) and paid leave for the COVID 
vaccination (A.3354-A/S.2588-A, Chapter 77) were approved 
prior to the SFY22 budget.  

Sexual Harassment Training Reminder
Make sure all your new and existing employees have 
completed their yearly Sexual Harassment Training.  This may 
be based on calendar year, anniversary of each employee’s 
start date or any other date the employer chooses.  Unique 
to contractors bidding state work, all contractors must affirm 
“under penalty of perjury” that they have a written sexual 
harassment policy and provide training to all their employees.  
If you need help with training, visit https://www.agcnys.org/
programs/sexual-harassment-training/ to learn more.

https://www.agcnys.org/programs/sexual-harassment-training/
https://www.agcnys.org/programs/sexual-harassment-training/
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AGC NYS AWARDS 22 STUDENTS 
$58,000 IN SCHOLARSHIPS

Brendan Manning, VP of Education and Environment

On Wednesday, 
June 23, The 

AGC NYS Scholarship 
Committee met in 

Verona, N.Y. to select the winners of the 2021 AGC NYS 
Scholarship Program. After many hours of scoring and 
deliberation, the committee selected 22 students to 
receive $58,000 in scholarships. With those awards the 
committee has now handed out over $1.3 million in 
scholarships to young men and women working toward a 
degree in Civil Engineering, Construction Technology and 
Construction Management.

As a major part of the AGC NYS Scholarship Program 
fundraising efforts on Tuesday, June 22, 2021, 340 golfers 
attended the 30th Annual Anthony S. Santaro AGC 
Scholarship Golf Classic at Turning Stone Resort and 
Casino to raise funds for the AGC Scholarship Foundation.

The AGC NYS Scholarship program is funded by our 
members through the annual Golf Classic; by individual 
member donations, and through endowments. It offers a 
five-man scramble and a two-man best ball competition 
on three different courses at Turning Stone Resort & Casino. 
The full-day event begins with a late morning shotgun 
start, followed by a barbecue lunch on the course, and 
hopefully an in-person cocktail hour, dinner and auction 
to return in 2022.

This year, one of the key highlights of the day was during 
the live zoom auction that featured a number of AGC 
members teaming up to place the “beautiful” Fruit and 
Wine Painting in the offices of Gary Hill of Union Concrete 
& Construction.   

PAUL B. RICHARDS MEMORIAL SCHOLARSHIP & AGC 
OF AMERICA FOUNDATION WINNERS ANNOUNCED

During his thirty years of service to the construction 
industry of New York State, Paul Richards, former Managing 
Director of the General Building Contractors of NYS (now  
the NYS Building Division of the AGC NYS), earned the 
respect of all with whom he worked by his dedication 
to the AGC ideals of Skill, Integrity and Responsibility. In 
memory and appreciation for Paul’s excellent service and 
leadership and for his strong commitment to education, 
the Paul B. Richards Memorial Scholarship was endowed 
in 1987 by the Membership of the GBC. Each year, $2,500 
scholarships in Paul’s name are presented to deserving 
young men and women pursuing undergraduate degrees 
in construction-related fields who show a real interest in 
pursuing a career in the construction industry. Since 1987 
the scholarship has awarded over $255,000 in awards.

The 2021 Paul B. Richards 
Memorial Scholarship Winners

Nicole Zalewski, Utica College 

AGC of America Foundation Winners
from New York State

Drew Dunlap, Utica College - Jack & Maggie Kelley 
Scholarship
Lucas Eberl, SUNY College of Environmental Science 
and Forestry - AGC of America- Consulting Constructors 
Council (CCC) Scholarship
Patricia Fuentes, New York University Tandon School of 
Engineering - AGC Education and Research Foundation 
Scholarship
Spencer Good, Columbia University - AGC Education and 
Research Foundation Scholarship
Robert Schneider, Clarkson University - Mary Jane and 
James D. McClary Scholarship
Jared Smith, SUNY Delhi - AGC of America- Consulting 
Constructors Council (CCC) Scholarship

Special thanks to the Paul B. Richards Scholarship 
Interviewers: Vince Ianelli - Iannelli Construction, Chris 
DiStefano – Harrison & Burrowes Bridge Constructors, Josh 
French -The Fort Miller Co.  and Kevin Moteyunas – The 
Reagan Companies.
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2021 Anthony S. Santaro AGC Scholarship Classic
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FUTURE CONSTRUCTION 
LEADERS: 

WHERE ARE THEY NOW?

Who: Gustavo Hernandez
Firm: The Hayner Hoyt Corporation
Graduated from program: 2007
Education: SUNY ESF, Bachelor of 
Science in Construction Management & Wood Products 
Engineering, 2006

Gus is a proud member of the 2007 AGC Future Construction 
Leader class, and has been putting the valuable knowledge 
he gained from the program to work since. Gus started his 
career as a summer intern at Hayner Hoyt during his junior 
year at SUNY ESF where he was exposed to projects on 
Syracuse University’s campus which he continued to work 
on through his senior year of college. 

Today, Gus serves as the Chief Operating Officer of The 
Hayner Hoyt Corporation and still holds a firm footing on 
the Syracuse University campus where he has been part 
of the teams that have successfully completed several 
notable projects, some of which are outlined below.   

4 Featured Projects
• Carrier Dome roof replacement, completed 

September 2020
• Clifford J. Ensley Athletic Center new construction, 

completed December 2014
• Carmelo K. Anthony Basketball Center new 

construction, completed December 2009
• Slocum Hall historic renovation, completed 

August 2008

Interested in the Future 
Construction Leaders Program? 

Contact Brendan Manning, 
VP for Education & Environment 

bmanning @ agcnys.org or (518) 456-1134
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pcconstruction.com

Become part of the PC Construction team 
as we build exciting projects throughout 
the Hudson Valley.     

Join our team today.  
Call 802.735.7248 to apply.  

WE ARE 
HIRING!
CARPENTERS AND LABORERS  

Andrew Richards
516.283.8717

Elizabeth Marchionni
516.283.8723

Erik Ortmann
516.283.8730

Questions?  Contact us today!

Andrew Richards
Co-Managing Partner

Long Island Office
Chair, Construction Law
arichards@kdvlaw.com

Elizabeth Marchionni  
Partner

Construction
emarchionni@kdvlaw.com

Kaufman Dolowich & Voluck, LLP
135 Crossways Park Drive
Woodbury, New York 11797

Construction Law     |     Labor and Employment Law     |     Commercial Litigation

Kaufman Dolowich & Voluck, LLP (KDV) is a nationally recognized, AV-rated®
litigation firm serving developers, general contractors, construction managers,
trade contractors, design professionals, surety companies, and material suppliers.

Our experienced attorneys are proactive and pragmatic, always acting in the best
interests of our clients to achieve favorable results whether by litigation or through
settlement whenever alternate resolution is possible.

Our service makes the case.

Andrew Kao  
Associate

Construction
akao@kdvlaw.com

Adam Perlin  
Associate

Construction
aperlin@kdvlaw.com

Erik Ortmann  
Partner, Construction

Vice-Chair,
Construction Law

eortmann@kdvlaw.com



SALES
n  Full Line of John 

Deere Construction 
and Forestry 
Equipment

n  John Deere 
SmartGrade™ 
Technology

n  Topcon Grade 
Control OEM Dealer

n  Wide Selection of 
Industry-Leading 
Attachment and 
Technology Brands

SERVICE
n  Seven Service 

Facilities

n  Mobile Onsite  
Repair Service

n  Factory-Trained  
Service Technicians

n  Knowledgeable  
Parts Professionals

n  Dedicated Product 
Support Sales 
Specialists

RENTALS
n  Large Inventory 

of Equipment and 
Attachments

n  Convenient  
Same-Day Pickup

n  Rent-to-Own Options

n  Daily, Weekly and 
Monthly Rates 
Available

PROTECTION
n   Fleet Management 

with JD Link™ 
and John Deere 
WorkSight™

n  Undercarriage 
Monitoring and 
Service

n  Comprehensive 
Extended Warranties

Since 1980, Five Star Equipment has been known as a leader in selling new and used 
equipment and providing high-quality rental equipment. But we do more than that: 
WE OFFER A RANGE OF SERVICES FOR FULL LINE CONSTRUCTION, COMPACT 
CONSTRUCTION, AND FORESTRY EQUIPMENT.

POWERING  
YOUR SUCCESS

800-441-8195      FIVESTAREQUIPMENT.COM

®®

DUNMORE, PA 
570-346-1701

WATERFORD, PA 
814-796-2663

WILLIAMSPORT, PA 
570-494-4030

KIRKWOOD, NY 
607-775-2006

ORCHARD PARK, NY 
716-662-2191

ROCHESTER, NY 
585-235-3011

SYRACUSE, NY 
315-452-4560
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WHERE DOES YOUR 
STORMWATER GO?

Jennifer DiCerbo, Sterling Environmental Engineering, P.C.

Stormwater from 
construction sites 

has been regulated 
for many years by amendments to the Clean Water Act by 
the United States Environmental Protection Agency (EPA). 
New York’s program for regulating stormwater, the State 
Pollutant Discharge Elimination System (SPDES) General 
Permit for Stormwater Discharges from Construction 
Activity, has undergone several updates over the years. 
Keeping informed of the updates and changes is important 
for compliance with the rules for managing discharges 
and avoiding fines and enforcement actions. 

Construction activity can cause an increase in erosion, 
sedimentation, and stormwater pollution that can affect 
water quality in downstream water bodies. Development 
also may cause increases in the amount of stormwater 
runoff from impervious surfaces. Changes in land use from 
construction can also have an impact on water quality 
and flow patterns, necessitating permanent stormwater 
management controls. This article explains the changes 
that have occurred in regulating stormwater over the 
years and how to comply with the most recent changes.

Changes to the NYSDEC’s Stormwater Program

The New York State Department of Environmental 
Conservation (NYSDEC) issued the updated SPDES General 
Permit for Stormwater Discharges from Construction 
Activity (GP-0-20-001) on January 29, 2020. This most 
recent General Permit replaced the prior permit issued 
in 2015. A General Permit is a “cookie cutter” permit with 
standard conditions; although implementation of the 
General Permit at individual sites requires site-specific 
considerations. Authorization by a General Permit is 
typically less burdensome than an individual permit. 

Originally, the General Permit authorized stormwater 
discharges to surface waters from construction activities 
involving soil disturbances of five acres or more; the 
current permit applies to disturbances of one or more 
acres, including disturbances of less than one acre that 
are part of a larger common plan of development or sale 
that will ultimately disturb one or more acres of land. 
These activities do not include routine maintenance 
activities such as re-grading of gravel roads or parking 

lots, maintaining existing roadside ditches and culverts 
and replacement of curbs, gutters, sidewalks and guide 
rail posts. A more complete list of routine maintenance 
activities is listed in Appendix A of the General Permit.

Additionally, when the NYSDEC has determined that a 
SPDES permit is required for stormwater discharges based 
on the potential for contribution to a violation of a water 
quality standard or for significant contribution of pollutants 
to surface waters of the State, it may require coverage 
for construction activities involving soil disturbances of 
less than one acre. Construction activities located in the 
New York City watershed that involve soil disturbances 
between 5,000 square feet and 1 acre of land must also 
obtain coverage under the General Permit. Constructions 
activities within the New York City watershed may also 
be subject to review by the New York City Department 
of Environmental Protection. Some local jurisdictions 
may also impose permit requirements for disturbances 
under one acre. It is important to review all jurisdictional 
regulations during project design to ensure all necessary 
approvals are received.

Construction activities can include road building, 
construction of residential houses, office buildings, 
industrial sites, commercial sites, or demolition and 
redevelopment. Construction activities may also include 
clearing, grading and excavating that results in land 
disturbance. However, construction activity does not 
include routine maintenance activities as listed in 
Appendix A of the General Permit.

An Update on Complying with 
Stormwater Regulations 
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The following is a discussion of some of the significant 
changes in the current permit:

Effluent Limitation Guidelines
Peak flow rates and total stormwater volume are now 
included in the “Control stormwater discharge” requirement 
of erosion and sediment controls. A requirement for 
minimizing dust has also been added. Essentially, the 
volume of stormwater runoff after construction must not 
exceed the preconstruction condition.

Notice of Intent (NOI) Submittal 
The NOI must be submitted electronically (eNOI), as paper 
submissions ended in 2020. Submitting an eNOI to the 
NYSDEC is required to obtain coverage under the General 
Permit. Prior to submitting an eNOI, a Stormwater Pollution 
Prevention Plan (SWPPP) must be prepared describing 
construction erosion and sediment controls (E&SC), and 
if necessary, post-construction permanent stormwater 
management practices.

Elimination of Coverage for “Steep Slope” Areas
Due to the increased potential for erosion from construction 
on steep slopes, construction activities in areas with slopes 
greater than or equal to 25% are not covered under the 
General Permit and require an individual permit.

Changes in Requirements for Construction within an 
MS4
If a construction site is located in a local City, Town, or 
Village designated as a Municipal Separate Storm Sewer 
System (MS4), the owner or operator must notify the 
MS4 in writing of change in ownership or operation of a 
construction activity. 

Construction projects within the boundaries of an MS4 
are required to submit the project SWPPP for review and 
acceptance by the MS4 prior to submitting the eNOI to the 
NYSDEC. The eNOI submittal must include a signed “MS4 
SWPPP Acceptance Form. Some MS4s have extended their 
jurisdiction for SWPPP review to the municipal boundary; 
therefore, even if the project is located outside of a 
designated MS4 regulated area, the owner or operator of 
a construction activity should contact the municipal office 
to determine whether MS4 SWPPP approval is needed.

Changes to SWPPP Requirements 
A SWPPP is a written plan for managing stormwater runoff 
from a site during and after completion of construction 
activities to prevent changes in the quantity and quality 
of runoff that may negatively impact offsite waterbodies. 
The principal objective of a SWPPP is to reduce erosion 
and sediment loading to waterbodies from construction, 
thereby reducing the impact of stormwater runoff on 
the water quality of the receiving waters, controlling 
the volume and peak rate of runoff during and after 
construction, and maintaining stormwater controls during 
and after construction.

The updated General Permit requires the owner or 
operator to revise the SWPPP and construction drawings 
to document final construction conditions. These 
amendments to the SWPPP can be used to document 
compliance with the General Permit and for long-term 
operation and maintenance of any post-construction 
stormwater control practices that have been built. 

The General Permit includes specific SWPPP components 
that are required for several types of construction activity.

Definitions 
The definitions for several terms have been updated to 
clarify qualifications needed to perform certain activities. 
The definition for Qualified Inspector is updated to include 
individuals that hold a current certificate under the “New 
York State Erosion and Sediment Control Certificate 
Program”, which is a program to identify individuals who 
are capable of developing, designing, inspecting, and 
maintaining erosion and sediment control plans. Only 
Qualified Inspectors can perform construction activity 
inspections required by the General Permit. This program 
expands the list of eligible inspectors, which also includes 
licensed Professional Engineers, Registered Landscape 
Architects, Certified Professionals in Erosion and Sediment 
Controls (CPESC), and individuals working under the 
direct supervision and at the same company as a licensed 
Professional Engineer or registered Landscape Architect 
provided they have received current 4-hour training 
endorsed by NYSDEC.

The updated General Permit can be found on the NYSDEC 
website at https://www.dec.ny.gov/docs/water_pdf/
constgp020001.pdf. Additionally, NYSDEC’s website 
contains published guidance and technical standards, 
including the most recent versions of “New York Standards 
and Specifications for Erosion and Sediment Control 
(2016)” and “New York State Stormwater Management 
Design Manual (2015)”, which should be consulted when 
preparing SWPPPs.

Ms. DiCerbo is a Senior Environmental Engineer with Sterling 
Environmental Engineering, P.C. in Latham, New York.

Jennifer.DiCerbo@sterlingenvironmental.com 

https://www.dec.ny.gov/docs/water_pdf/constgp020001.pdf
https://www.dec.ny.gov/docs/water_pdf/constgp020001.pdf
mailto:Jennifer.DiCerbo@sterlingenvironmental.com 
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CALL AGC FIRST 

Carla Plankenhorn, VP of Finance

We at AGC NYS 
have a phrase 

that we try to instill in 
our Members old and 
new, Call AGC First.  
While normally this is 
fairly conversational 

and unfortunately it may, sometimes, have come in the past 
tense regarding a problem which cost you money.  You have 
had to hear the dreaded words: “We could have helped you 
with that if you called us first... We could have tracked that 
down... You shouldn’t have wasted your time; we could have 
given you a name… We could have made 
a call.”

In the past year and a half, it has been 
more apparent than ever just how helpful 
that phrase is. AGC NYS helped lead our 
Membership through the very murky 
waters of COVID-19 compliance.  We 
worked tirelessly to make sure we were on 
the cutting edge of fast reliable information 
on this pandemic readiness response. 
We compiled information from multiple 
counties and state departments, seemingly 
daily, to keep our Membership working.  In 
the early days of the pandemic, time did 
not seem to matter, information came in at 
all times of the day and night and of course 
so did questions. We took it as a direct 
imperative to get the information to you as 
fast as humanly possible.  The construction 
industry noticed, even in these very 
uncertain times Membership increased, 
you recognized what an association is 
supposed to do for its Members.  We helped 
you shape the model of what it means to 
work safely in a pandemic, keeping our 
corner of the economy building our future.

Looking back over the decades that the 
Call AGC First idea has run through our 
newsletters and communications it is 
safe to say that AGC NYS has saved our 
members hundreds of thousands of 
dollars. Whether it is intervening with 
the Department of Labor on a six-figure 
problem over a prevailing wage rate 
determination, working on having OSHA 
penalties withdrawn or even Spec review 
services focused on questions relative to 
Members’ specific projects, calling AGC first 
can result in major savings.

AGC NYS is an advocate for the construction industry using 
broad strokes for Regulatory, Legislative and Economic 
Advocacy.  AGC NYS is also an organization that works for 
you individually, with issues your company is facing right 
now. Staffed with personnel who have expertise in the entire 
construction process and can provide referrals to appropriate 
sources, AGC NYS is your adjunct staff. Even though we do 
not work in your office our office never stops working for you.  

I hope this serves as a reminder that we are not only are 
proactively working on your behalf, but that we are also here 
waiting for your call.  

BRIDGE RAIL,  
GUIDE RAIL & 
HIGHWAY SIGN 
INSTALLATION 
THROUGHOUT  
NEW YORK.

NYS CERTIFIED WBE/DBE 

EMIGUIDERAIL.COM

518-887-2030
693 River Road, Schenectady, NY 12306

SAFE, 
RELIABLE

of

SINCE 1998
AGC

P R O U D 
MEMBER

QUALITY
SERVICE
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RBT CPAs, LLP is the largest CPA firm in New York’s Hudson 
Valley, offering a wide array of services like financial planning, 
technology consulting, business valuation, and pension 
consulting. RBT serves the accounting needs of the people of 
the Hudson Valley and the New York metropolitan area out 
of Newburgh, N.Y.

[   C O N S T R U C T I O N   ]

Each attorney that makes up the Hodgson 
Russ Construction Practice has extensive 
experience with construction contracts, 

industry practices, and compliance issues.
From inception to completion, we analyze 

each stage of our clients’ projects to protect 
their businesses during project lifecycles and 

provide opportunities for growth beyond.
 Because at Hodgson Russ, we believe that 

to see the big picture, you have to know the 
small details.

A T T O R N E Y S
L L P

ALBANY (518.465.2333) + BUFFALO (716.856.4000) + NEW YORK CITY (212.751.4300)  
HACKENSACK + PALM BEACH + ROCHESTER + SARATOGA SPRINGS + TORONTO 
HODGSONRUSS.COM + HODGSONRUSS.CA

Dedication
 to details.

Intelligent Creative Solutions

brfries.com       (212) 563-3300
New York, New York
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Even as we begin to 
see the light at the 

end of the tunnel, the 
COVID-19 pandemic 
continues to present 

endless challenges for the construction industry. Many 
of the same employees who either helped keep companies 
afloat or found themselves unemployed during the pandemic 
are now feeling depleted and overwhelmed. Physically 
demanding jobs coupled with unpredictable work schedules 
often take a hefty toll on mental health, and while suicide 
affects many different people, you may be shocked to learn 
that the construction industry represents one of five major 
sectors with the highest suicide rates in America, according 
to the Center for Disease Control (CDC). While this disturbing 
truth is unsettling to confront, consider using the pressures 
of the pandemic to create positive change in your workspace, 
and actually save lives. 

The CDC recently updated guidelines for construction 
companies to consider. A new CDC checklist aims to 
promote worker well-being by encouraging employers to 
start conversations about how the pandemic is affecting 
work; communicate clear expectations; anticipate behavior 
changes, (such as irritation, anger, increased sadness, or 
trouble concentrating) and ensure that there is a system in 
place to identify issues and provide mental health services. 
So, why is this troubling issue plaguing this industry, and what 
can you do to better support your team, increase morale and 
productivity, and ultimately prevent a tragedy?

According to the U.S Labor of Bureau Statistics, 97% of the 
construction workforce is male and 59% of those workers 
are white, which is also the leading demographic with the 
highest rates of suicide. Additionally, many U.S. Veterans 
choose construction career paths, and statistically, vets 
are at an increased risk of suicide. Typically, employees are 
expected to work long, inconsistent hours and push through 
the pain they may experience. A recent study exploring the 
link between bodily pain and mental health in construction 
workers found that participants who experienced pain from 
work-related tasks had significantly higher levels of anxiety 
and depression. Social stigmas perpetuating the notion that 
these workers are supposed to be tough, strong, and not 
show emotion or discuss feelings paired with the factors 
mentioned above creates a perfect storm for workers to fall 
victim to this silent epidemic. Dangerous stereotypes can 
leave construction workers pulling from an empty toolbox of 
resources, ill-equipped to seek help before it’s too late. 

CONSTRUCTION AND 
MENTAL HEALTH

Susan Howell, CPA
Partner, RBT CPAs, LLP

A common aspirational safety culture goal is “Zero 
Incidents,” but ironically, few have paused to consider 
mental wellness. Often, our reluctance to discuss mental 
health issues stems from fear. Providing accessible 
educational opportunities can help employees reduce fear 
and replace it with a sense of community and hope. Consider 
the following approaches to pave the way for healthier work 
environments:

Oversee focus groups of 10-15 people who represent 
critical groups within the company and perform in-
depth interviews with key influencers like business 
leaders, HR directors, safety directors, and others. 

Teach coping skills for life’s challenges from new 
employee onboarding, to supervisor training, to 
executive coaching, to ongoing wellness workshops – 
these skills help employees at all levels integrate mental 
health into their lives and break down stigmas about 
seeking help. In-person or digital workshop completion 
can be incentivized as part of a wellness contest among 
teams or to meet health insurance engagement goals.

Develop a “buddy check program” that encompasses 
more than just physical safety. A formal peer support 
program is one of the best ways to promote a caring 
culture. In fact, many military and first responder 
communities have discovered this type of program 
is the key to building a link in the chain of survival, 
especially among stoic, “tough guy” cultures where men 
are particularly reluctant to seek professional mental 
health services.

Successful companies take the time to listen to employees. 
One of the most important initiatives a company can apply 
today is simply reaching out to employees on a human level. 
Start conversations and open up in team meetings to help 
employees feel supported, and comfortable sharing personal 
challenges. Distributing resources like the Suicide Prevention 
Lifeline and this list of resources from the Occupational Safety 
and Health Administration can be a step in the right direction 
for employers. Another suggestion? Make team members 
aware of Mental Health First-Aid training courses covering 
issues surrounding mental health and substance abuse, and 
openly encourage participation. Many organizations like 
The Construction Industry Alliance for Suicide Prevention 
(CIASP) are committed to raising suicide awareness within 
the industry and providing prevention tools to create a zero-
suicide industry

Sources: Youth, CIA, Salley Spencer-Thomas & Cal Beyer

https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/construction-worker-checklists.html
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/construction-worker-checklists.html
https://www.bls.gov/cps/cpsaat11.htm
https://www.tandfonline.com/doi/figure/10.1080/01446193.2020.1791920?scroll=top&needAccess=true&
https://www.hsimagazine.com/press-release/poor-mental-health-in-construction-industry-the-silent-epidemic/
https://suicidepreventionlifeline.org/
https://suicidepreventionlifeline.org/
https://www.osha.gov/preventingsuicides/
https://www.mentalhealthfirstaid.org/
https://youth.gov/feature-article/may-national-mental-health-month
https://preventconstructionsuicide.com/Build_Awareness
https://preventconstructionsuicide.starchapter.com/images/downloads/constsuicprev10ques.pdf
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Welby, Brady & Greenblatt LLP’s 
comprehensive knowledge and insights 
into the intricacies of the construction 
and real estate industries are invaluable 
resources for companies, municipalities 
and business organizations. WB&G’s 
commitment and dedication to provide 
exceptional legal service have infused 
the �rm with the knowledge and 
knowhow to achieve practical and 
favorable results. 

When 
Construction 
Problems...

BUILDING INDUSTRY 
CENTER 

6 AIRLINE DRIVE 
ALBANY, NY 12205

Knowledge & Know How

35 Years of
Legal Excellence
throughout the 
Northeast

www.WBGLLP.com

As the client base of Welby, Brady & 
Greenblatt, LLP grows and those 

clients embark on expanding their 
markets geographically, we too are 
expanding our presence to be of 

service at locations convenient for 
you. Along with our current locations 

in New York, New Jersey and 
Connecticut, Welby, Brady & 

Greenblatt, LLP is pleased to announce 
the opening of our new of�ce in Albany. 

For more information regarding 
the Albany of�ce and available 
legal resources, contact:
Gregory J. Spaun, Partner 
518-300-3213 or 
gspaun@wbgllp.com

Building Industry Center
6 Airline Drive

Albany, NY 12205
Main: (518) 300-3213
Fax: (855) 740-2860

...Require 
Legal 

Solutions
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In a year like 2020, 
its easy to forget all 

the other things AGC 
of America does for 
its members.  With so 
much concentration 

on regulatory, legislative, business climate, and particularly 
safety/COVID issues last year, things like education, training, 
publications, and other resources took a bit of a back seat.  
Now that we are seeing some light at the 
end of the COVID tunnel, all members 
should revisit those other parts of their 
membership - particularly the member 
discount programs.

AGC works hard to develop these 
programs and partnerships with major 
national corporations to offer its members 
discounts on the products and services 
that are intricately involved with running 
a successful construction business.   AGC's 
Membership Discount Program's provide 
members access to high-quality services, 
cutting-edge technology and top-of-
the-line products. From discounts on 
vehicles to office supplies to cloud-based 
construction management solutions. AGC 
has partnered with some of the best to give 
you the most for your money and improve 
your daily business operations.  When it 
comes to your company's bottom-line, 
your membership in AGC pays dividends. 

AGC OF AMERICA MEMBER 
DISCOUNT PROGRAMS

Dennis Kiefer, Member Services Director

These value added discounts will give you the competitive 
advantage over your competition.

Visit the AGC of America Member Discount page on their 
website at https://www.agc.org/member-benefits/member-
discount-programs.  You can filter the offers by category.  
Make your membership and dues dollars work for you.

https://www.agc.org/member-benefits/member-discount-programs
https://www.agc.org/member-benefits/member-discount-programs
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GENERAL CONTRACTORS:
E.E. CRUZ & COMPANY, INC.
16-16 Whitestone Expressway, 5th Floor, Whitestone, N.Y. 11357 | (212) 431-3993 | www.eecruz.com
E.E. Cruz is a local New York City metropolitan area based design-build contractor, and is responsible for the successful completion 
of over $2.2B in heavy civil construction work over the past 37 years. 

SHAWMUT DESIGN & CONSTRUCTION
3 E. 54th Street, New York, N.Y. 10022 | (212) 920-8950 | www.shawmut.com
Shawmut Design & Construction is a construction management company that was founded in 1982 and offers leading edge services 
including pre-construction, value add construction and post construction services. Shawmut is a 100% employee-owned company.

OC CONSTRUCTION MANAGEMENT
130 West 42nd Street, 18th Floor, New York, N.Y. 10036 | (646) 341-8683 | www.oc-cm.com
OC Construction Management is a construction management services firm specializing in commercial repositioning, corporate 
interiors and base building redevelopments across all real estate sectors. 

WESTBUILT CONSTRUCTION MANAGERS LLC
31 East 32nd Street, 10th Floor, New York, N.Y. 10016 | (212) 410-0270
Westbuilt Construction Managers LLC is a general contractor and construction management firm carrying out a wide range of 
projects inclusive of corporate interiors, retail, education, Core & Shell, Ground-up and multi-family. 

WELCOME
NEW MEMBERS

PORZIO BROMBERG & NEWMAN P.C.
1675 Broadway, Suite 1810, New York, N.Y. 10019 | (646) 348-6746 | www.pbnlaw.com
Founded in 1962 as a small general practice firm, Porzio, Bromberg & Newman, P.C. currently has over 90 attorneys in seven offices 
– Morristown, N.J., Princeton, N.J., Ocean City, N.J., New York, N.Y., Westborough, M.A., Wilmington, D.E., and San Juan, Puerto Rico 
(Porzio, Bromberg & Newman (PR), LLC).

ASSOCIATE MEMBERS:

A  Construction and Surety Law Firm
 Dedicated to Helping Our Clients 

Solve Problems, Minimize Risk, and Realize Success.

knowledge. passion. results. 

Todd Braggins 
Martha Connolly 
Nell Hurley 
Brian Streicher 

John Dreste
Kevin Peartree 
Timothy Boldt  
Brian Geary 
Matthew Holmes

(585) 473-3100 
ernstromdreste.com
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Each year AGC of America and our partners at HCSS 
survey contractors who work near highways to measure 

the safety of those work zones. This survey helps us better 
understand the frequency, severity and broader impacts 
of vehicles crashing into highway work zones. It has also 
proven to be an invaluable tool in advocating for measures 
designed to improve the safety of highway work zones.

We saw how effective these survey results can be just 
before Memorial Day. AGC of America worked with the 
AGC of New York to hold an Albany-area media event 
to release the data. The chapter arranged to have some 
heavy hitters at the event, including New York DOT 
Commissioner Dominguez, Thruway Executive Director 
Driscoll and Patrick Purcell with the New York Laborers. 

The ostensible purpose of the media event was to use the 
new work zone data to urge motorists to be careful around 
highway construction sites. But the other objective was 
to leverage the release of the new data to encourage the 
state legislature to pass a chapter-supported measure to 
allow for speed cameras in New York highway work zones.

During the news conference, we noted that 70 percent 
of contractors in New York, and 60 percent nationwide, 
reported at least one crash in the past year involving a 
moving vehicle at highway work zones where they operate. 

In addition, 17 percent of the contractors in New York 
experienced a crash that resulted in injury to construction 
workers. But nearly three times as many contractors report 
that drivers and passengers were injured in a crash at one or 
more of their work zones. Drivers and passengers are also 
more likely than construction workers to be killed in work 
zone crashes. While no New York contractor reported that 
a construction worker was killed, 22 percent experienced a 
crash in which a driver or passenger was killed during the 
past year.

These motorists and construction workers are getting 
injured or killed in work zone crashes that took place during 
a time when far fewer people were heading to and from 
work because of the pandemic. Indeed, 46 percent of New 
York contractors reported an increase in safety because 
of the lower traffic levels. But a nearly equal percentage 
reported that the lower traffic levels made conditions less 

safe, or as dangerous, as 
before the pandemic, 
by encouraging many 
motorists to drive at faster speeds.

During the media event, we noted that construction 
firms are going to great lengths to protect workers and 
motorists alike. They are training workers to be more 
aware of their work zone surroundings. They are better 
marking highway work zones and laying them out in a 
way that provides more protections to workers. They are 
also investing in technology – like wearables that vibrate 
when cars encroach on a work zone and software from 
companies like HCSS that is designed to improve work 
zone safety.

But we made a strong case that elected and appointed 
officials need to do more to protect workers and motorists 
in highway work zones. Ninety-six percent of New York 
contractors said having a greater police presence at 
work zone sites would improve safety. And 73 percent 
of contractors in the state said stricter enforcement of 
existing traffic laws would make work zones safer.

We emphasized those last two data points as part of a 
strong call for the state to pass the work zone speed camera 
law. As the headline read in the Albany Times Union after 
the event, “Following injuries, NY highway workers want 
speed cameras in work zones.” The significant amount of 
press coverage that came out of the event appeared to 
help. Within two weeks of the event, the measure had 
easily passed in both houses of the state legislature.

Of course, we also took the opportunity to note that the 
ultimate responsibility for improving work zone safety lies 
with motorists. The best thing anyone can do to protect 
themselves and workers is to slow down, put the phone 
away and pay attention when they are in a highway work 
zone. We are all busy. But nobody is too busy to slow down, 
pay attention and save a life – particularly when that life is 
likely to be their own.

Brian Turmail is the vice president of public affairs and 
strategic initiatives for the Associated General Contractors of 
America. He represented the national association during the 
May 26th Albany-area media event.

AGC OF AMERICA AND AGC NYS 
WORKING TOGETHER TO IMPROVE 

HIGHWAY WORK ZONE SAFETY
Brian Turmail, Vice President of Public Affairs and 

Strategic Initiatives, AGC of America



BATAVIA
4554 West Saile Drive 
Batavia, NY 14020
833-NY-ALTA-3
833-692-5823

ALBANY
17 Northway Lane 
Latham, NY 12110
833-NY-ALTA-2
833-692-5822

SYRACUSE
5985 Court St. Road 
Syracuse, NY 13206
833-NY-ALTA-1
833-692-5821

833-Go2-ALTA  
AltaEquipNY.com

are now Alta Equipment Company
ALTA EQUIPMENT COMPANY IS ONE OF THE BIGGEST, FASTEST 
GROWING EQUIPMENT DEALERS in the United States. Choose from a 
greater variety of quality equipment manufacturers, rest assured with more 
experienced and knowledgeable service techs, and enjoy superior parts 
availability with a support network that results in more uptime for your business. 
We look forward to growing with you and being there for you every step of the 
way. WE ARE ALTA EQUIPMENT COMPANY.

AGC Cornerstone 20210318.indd   1AGC Cornerstone 20210318.indd   1 3/18/2021   1:15:36 PM3/18/2021   1:15:36 PM



AGC NYS CORNERSTONE SUMMER 2021 | AGCNYS.ORG32

I marveled recently at US House of Representatives’ 
hearings about the events at the Capitol on January 6th.  

Striking to me as I reflect on the work I do with project 
teams relative to Communication was the testimony about 
FBI warnings ahead of the riots.  Testimony indicated that 
Norfolk Office of the FBI sent an e-mail with dire warnings 
about what might happen on January 6th.  That e-mail 
went to one person with the Capitol Police and, based on 
testimony, was never passed along.  This sorry incident 
raises questions about communication – questions that 
I regularly explore.  Too often, as I’m asked to use the 
tools of Partnering/Project alignment to facilitate what 
I call “Project Re-Alignment” for projects that are having 
trouble, I find that a root cause of the problems are based 
on poor communications.  

Before I delve into the details of communication and 
strategies for improving the process, it is important to first 
discuss the four basic ingredients of effective teams of 
which there are four.  The first ingredient is Trust.  There are 
many definitions of the word “trust” and I’m sure you have 

a visceral definition.  
While one definition 
that is interesting 
and useful from the 
standpoint of teamwork and the long-term impacts 
of communication – “repeated patterns of expected 
behavior” – the definition most apt for the notion of an 
effective team is “the ability to rely on someone.”  In other 
words, you can rely on the notion that the other person 
will keep their commitments and not engage in deceit.  
The second ingredient is Respect.  In this context it is less 
about giving respect or being respectful (while important) 
it is more about the respect one has attained from their 
teammates.  It is about regard for ones’ talents, skills and 
abilities.   Before I move on to the next two ingredients, I 
offer two interesting questions to ponder.  Can you trust 
someone but not have regard for their talents, skills and 
abilities?  Can you respect someone yet not trust them?  
Consideration of these two questions shed light on the 
basic framework of a team.  No amount of partnering 
facilitation or training in matters related to teamwork will 

COMMUNICATION IS A CRITICAL 
TOOL OF EFFECTIVE TEAMS

Joe Hogan, CDT, VP of Building Services
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magically make the dishonest honest or the incompetent 
competent.   The goal then is to ensure the those who are, 
at their core, honest and competent be perceived that 
way.  That is the case for most but for those are not honest 
or competent, good communication can serve to make 
them stand out like a sore thumb – to remove their places 
to hide.  

This brings me to the next two ingredients of effective 
teams.  Commitment to a Common Goal or Objective/
Clearly Defined Expectations sits at the heart of the 
matter.  When I speak of such goals, I am not speaking 
about long-term goals of a project.  Rather, whenever 
two or more individuals communicate such that actions 
are to be taken, there must be clear understanding and 
agreement of the following:  

• What is to be done?
• Who is to do it?
• When is it to be done? 

Interestingly, a foundational statement of Lean principals 
is “A Project is a Network of Commitments.”  Think about 
that concept for a moment.  Picture in your mind a virtual 
web of commitments blanketing a project.  A web of 
interrelated commitments made and commitments kept 
by a myriad of team members from owners’, designers’, 
contractors’, subcontractors’ personnel.  The better and 
more reliable the commitments, the stronger the web.  
The stronger the web, the stronger and more successful 
the project.  

The fourth and final ingredient is Accountability.  Members 
of the team must understand that they are accountable 
to their teammates and to the project.  Critically, they 
must understand that they are accountable to make and 
keep commitments.  For that reason, the expectations for 
quality commitments must be high.

It is here, quality commitments, where communication 
play a key role.  It is, therefore, important to understand that 
communication is a two-way process – information sent 
and information received.  There are several components 
to communication:

• Content – The words themselves
• Inflection
• Body Language
• Listening
• Understanding
• Commitment

Given that these are the defining characteristics of 
communication, an interesting question to ponder is:

Is the written word – letter, memo, e-mail, text, etc. – by 
definition “Communication”? 

In a strict sense and on its own, it could be argued that it 

is not as it is only information sent and effectively lacks all 
but one of the components – the words.  I could argue that 
inflection could be added to the written document, but 
such efforts are dangerous to team chemistry as the use 
of adjectives and punctuation to do so are likely negative 
and on a spectrum toward the poison pen.  While perhaps 
not intended in that way, in a contractual context they are 
likely to be read that way.  

At best, however, the written document should be viewed 
as a weak form of communication, and it needs to be 
understood that the lack of necessary components to 
communication must be bolstered.  The best way to do 
that is to have verbal communication precede the written 
and for that written form to be merely a memorialization 
of the verbal.  

There are several problems in communication – just in the 
verbal form.  Those problems are greatly exacerbated where 
the written word is the primary form of communication 
(more on that later).  Those problems include where 
behavior and intent don’t match; environmental factors 
such as noise, poor connection or even language/accent/
dialect; and receiver factors – is the person receiving the 
information fully engaged.  The most common problem, 
however, are multiple meanings.  Most of the disconnects 
in this are relate to time.  What, for example, do terms 
such as “right away”, “urgent” or “as soon as possible” really 
mean?  Other than time, there may be regional or personal 
definitions of terms that may cause issues.  Ultimately, 
an interesting question to ponder is this – where there is 
what I term a fuzzy term used in communication, whose 
definition is primary – the person asking for something or 
the person agreeing to the request?  While this may be hard 
to swallow for some – particularly those in a supervisory 
role – but it is the latter that carries the day.

It is imperative, therefore, to ensure that communication 
skills are improved such that you use specific verbal 
content (well and commonly defined terms); get to the 
point to avoid confusion, avoid mixed messages and 
obtain a commitment.  Earlier, I discussed the key question 
that need to be answered in important communication 
which demands and commitment for action – what is to 
be done?  Who is to do it? When is it to be done?  Let’s look 
at each of these.  

What is to be done?  It may seem self-evident that there 
needs to be a clear understanding and agreement as to 
the task at hand, but I find that there are a good deal of 
missteps here based on assumptions that all are on the 
same page, with the understanding of the situation.  Most 
often the problem arises based on an over-simplification of 
the process.  In other words, the parties to the conversation 
and agreement have gone straight to the endpoint and 
made assumptions about the steps along the way.  

continued on next page
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While I subscribe to the idea of beginning with the end 
in mind, it is critical to then step back and explore the 
component parts and barriers to getting to that end.  
Think about the simple submittal approval process.  Think 
about the people involved and the steps to get final 
approval.  Think about the impact to your project were 
your communication to be so good that the buffers and 
missteps too often plaquing the process that they have 
become expected we minimized or eliminated.  Now 
think about it relative to RFI’s or other responses to project 
issues.  To do this, it is critical to think of the process and 
“what is to be done” in each step.  Some will be relatively 
simple while others complex.  In any case, it is important 
that there me a clear and common understanding.

Who is to do it? Remember that one of the ingredients to 
an effective team is accountability.  Remember also the 
concepts of 3rd Level Thinking and the importance of 1st 
Level Considerations.  Given that, the answer to the question 
needs to be an individual as opposed to an organization.  
That individual needs to make a commitment (not have it 
dictated) and be prepared to be held accountable.  For this, 
it is important to consider the six questions to ask for more 
reliable commitments.  In this, it is necessary that both the 
person asking for the commitment and the person making 
the commitment ponder these six questions.

1. Is there clarity on the conditions of satisfaction?
2. Are all the needed tools, knowledge and capability 

available?
3. How long will it take?
4. Has a calendar been consulted relative to 

availability?
5. Is the commitment being made freely?
6. Is there clear understanding of the impact and 

consequences of not meeting the commitment?

When is it to be done?  For commitments to be of value, 
they must provide for a clear expectation as to time.  No 
fuzzy terms are allowed.  A date (time if needed) or specific 
length of time is needed – for each component part.  If 
I’m going to commit to approving a submittal by a certain 
date, you must commit to getting in to me by a certain 
date - may be part of the discussion.  

Examine some recent job meeting minutes and see how 
well those three questions are being answered.  It’s been 
my experience that the “what” may be answered to a degree 
although the steps to the process are too often assumed.  
As to the “who” it’s rarely an individual and I usually an 
organization.  As the “when”, I find that to regularly be 
blank.  Where it is filled in, I often find it amazing that 
project action plans and commitments magically fall on 
job meeting dates.  Not only do such dates lead to the 
question of whether the requested date was real in the 
first instance, it sets a team up for failure.  How often have 
you seen or been part of the mad scramble just before the 
job meeting?

Of course, all such commitments need not (probably 
should not) occur at a job meeting.  They are not always 
that formal.  In fact, they may not always be reduced to 
formal minutes or even put in writing.  As I indicated above, 
the most effective form of communication is verbal and 
face to face.  Where indicated, a memorialization of that 
verbal conversation may be in order.  NOTE:  Be careful 
that the memorialization does not veer off the verbal.  The 
more bulleted the memorialization the better. 

All else falls off from there.  It is important to think about 
the inherent weaknesses in each form of communication.  
Verbal but on a cell phone, for example, will miss body 
language, will make it more difficult to read understanding 
by the listener and may suffer from poor connection.  
Written communication effectively misses on all but 
the words and, as discussed above, adding inflection 
can be dangerous.  Unfortunately, verbal/face-to-face is 
not always practical – although I would argue it is more 
practical than many think – so it is important to understand 
the weaknesses and make a strong effort to overcome 
those weaknesses.  

I will leave you then with a rule that was placed in a 
partnering charter for a project I worked on a long time 
ago.  It turned out to be a very successful project and I’ve 
carried this rule forward ever since:

No bad news letters without a verbal conversation first!
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The New York State Senate and Assembly completed 
legislative business on Thursday, June 10 with the 

possibility of returning after Labor Day to complete 
‘unfinished’ business.  This year, lobbying lawmakers 
was particularly difficult because the State Capitol 
and Legislative Office Building are locked down to the 
public which prohibits the integral person to person 
communications.  The lock down did not stop lawmakers 
from passing hundreds of bills with little to no public 
discussion or debate.  

The state Legislature did pass several bills supported 
by AGC NYS including a work zone speed violation 
monitoring demonstration program; statutorily requiring 
an annual NYSDOT road and bridge conditions report; and 
a chapter amendment enacting the meaning of substantial 
completion. On other issues, the legislative objective was 
to amend and mitigate bills opposed by AGC NYS such 
as mandating a bid preference for low embodied carbon 
concrete on public works projects.  The amended low 
embodied carbon concrete bill is less onerous because it 
does not mandate a bid preference and requires the Office 
of General Services to establish guidelines concerning the 
procurement of low embodied carbon concrete.  There 
was no shortage of bills opposed by AGC NYS and our 
legislative partners including a ‘wage theft’ bill which 
creates an unmanageable risk to general contractors and 
construction managers for subcontractors’ non-payment 
of wages.  

AGC NYS SUPPORTS

A.485-B (Magnarelli) / S.4682-B (Kennedy) - Establishes 
a demonstration program implementing speed violation 
monitoring systems in work zones by means of photo 
devices; relates to notices of liability and the adjudication 
of certain traffic infractions involving the use of photo 
monitoring devices.  Status: Passed Assembly and 
Senate.

A.967 (Cusick) / S.880 (Breslin) - Makes technical 
corrections to Chapter 341 of the Laws of 2020 which 
enacted the meaning of substantial completion on 
public work.  This bill makes technical amendments that 
would clarify the terms and conditions to be used in 
procurement contracts as they relate to this act.  Status: 
Signed Chapter 128.

A.4010-B (Thiele) / S.199-B (Kaplan) - Requires an annual 
report be made regarding highway and bridge conditions, 

capital program letting 
and implementation, 
capital program 
accomplishments, and 
non-MTA downstate 
suburban and upstate 
transit capital programs.  Status: Passed Assembly and 
Senate.

A.6985-B (Cusick) / S.5482-B (Breslin) - Amends the 
general business law to provide for the timely release of 
retainage on private construction jobs when such job has 
met the requirements of "substantial completion."  Status: 
Did Not Pass Assembly or Senate.

A.7477 (Reyes) / S.6768 (Gianaris) – Occupational 
Exposure to an Airborne Infectious Disease 
(Amendment)
This bill amends the occupational exposure to an airborne 
infectious disease law (Heroes Act). AGC NYS supports 
the amendments to the Heroes Act.  The amendment 
defines "worksite" to limit such term to locations over 
which an employer has the ability to exercise control.  
Requires the Commissioner of Labor to create a model 
airborne infectious disease exposure prevention standard 
for each industry representing a significant portion of 
the workforce, or with unique characteristics requiring 
distinct standards, as well as a general model standard to 
capture all other worksites. Requires employers to adopt 
an airborne infectious disease exposure prevention plan 
within 30 days after the Commissioner of Labor publishes 
the model standard relevant to their industry. Clarifies 
that an employer's airborne infectious disease exposure 
prevention plan does not have to be posted in a vehicle, 
if the vehicle is considered the employee's worksite. 
Eliminates liquidated damages for civil actions for 
injunctive relief and add a six-month statute of limitations 
for such actions. Requires employees to notify their 
employers of alleged violations and provide employers 
with a 30-day cure period to correct such violations, 
during which employees would not be able to bring a civil 
action. Allows the courts to award costs and attorney's 
fees to employers if a civil action for injunctive relief or 
retaliation is found by the court to be frivolous. Limits the 
joint labor-management workplace safety committees 
to one committee per worksite. Provides an exemption 
for employers that have an existing workplace safety 
committee that meets the minimum requirements of the 
law.  Status: Signed Chapter 142.

AGC NYS 2021 
STATE LEGISLATIVE REPORT  

Walter Pacholczak, VP of Government Affairs
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A.7707-A (Paulin) / S.6995-A (Comrie) - Allows the 
Metropolitan Transportation Authority (MTA) to use 
electronic bidding for public work contracts. During the 
COVID-19 pandemic, the MTA used electronic bidding 
more widely under Executive Order 202.  Electronic 
bidding is both allowed and encouraged under the Federal 
Acquisition Regulation and is allowed by Federal Transit 
Administration, one of the MTA's major funding partners.  
Status: Passed Assembly and Senate.

A.7841 (McDonald) / S.6795 (Mayer) - Authorizes 
industrial development agencies to finance certain 
facilities for the small city school districts; permits the 
financing, refinancing or reimbursement of the costs of 
the acquisition, design, construction, reconstruction, 
rehabilitation, improvement, furnishing and equipping of, 
or otherwise providing for such facilities.  Status: Did Not 
Pass Assembly or Senate. 

AGC NYS OPPOSES

A.1106-B (Bronson) / S.255-B (Mayer) - Requires 
payment of prevailing wage on public works projects 
for work involving the hauling and delivery of aggregate 
supply construction materials.  Status: Passed Assembly 
and Senate.

A.1893 (Simon) / S.858 (Gounardes) - Relates to 
provisions prohibiting wage theft (deductions) and 
provides that there are no exceptions to liability for failure 
to pay wages.  Status: Passed Assembly and Senate.

A.3350-A (Joyner) / S.2766-C (Ramos) - Provides that 
a contractor making or taking a construction contract 
shall assume liability for any debt resulting from making 
a wage claim, owed to a wage claimant or third party on 
the wage claimant's behalf, incurred by a subcontractor 
at any tier acting under, by, or for the contractor for the 
wage claimant's performance of labor. Status: Passed 
Assembly and Senate.

A.4947 (Bichotte Hermelyn) / S.621 (Sanders) - Enacts 
Carlos' law; relates to crimes involving the death or injury 
of a worker; establishes higher fines for corporations 
who commit such crimes; establishes the crimes of 
endangering the welfare of a worker in the third, second 
and first degrees.  Status: Passed Assembly; Did Not 
Pass Senate. 

A.6177-A (Septimo) / S.841 (Biaggi) - Reduces emissions 
of air pollutants from petroleum bulk storage facilities by 
requiring that no person shall own or operate a facility 
containing an above-ground tank that does not have a 
shell color and roof color of either white or beige/cream; 
provides that such color requirements shall apply to every 
tank at a facility regardless of whether the tank is in active 
use for storage; defines terms.  Status: Passed Assembly 
and Senate.

A.6232-C (Bichotte Hermelyn) / S.4323-C (Comrie) - 
Provides for an independent advisory council that will 
study the current public contracting process, adopt 
recommendations, and issue a report about best practices 
in four issue areas: damages incurred by contractors, 
subcontractors and other parties due to delay in payments 
by public project owners or managers; substantial 
completion as it is defined in subdivision 1 of section 
139-f of the state finance law; public  works contracting 
issues affecting minority and women contractors and 
subcontractors; and retainage in public works contracts.  
Status: Passed Assembly and Senate.

A.6872 (Zebrowski) / S.5921 (Krueger) - Enacts the New 
York deforestation-free procurement act requiring that 
companies contracting with the state do not contribute to 
tropical or boreal intact forest degradation or deforestation 
directly or through their supply chains.  Status: Did Not 
Pass Assembly or Senate. 

continued on next page
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A.6967 (Cahill) / S.4264-A (Parker) - Enacts the climate 
and community investment act; prioritizes the allocation 
of public investments in disadvantaged communities; 
addresses climate change challenges through the 
expansion and growth of clean and renewable energy 
sources; adopts best value requirements for the 
solicitation, evaluation and award of renewable energy 
projects; establishes a community just transition program; 
establishes a climate pollution fee and a household and 
small business energy rebate; and creates the climate and 
community investment authority. It is estimated that this 
bill would add a .55 per gallon gasoline tax that is not 
dedicated to road and bridge infrastructure.   Status: Did 
Not Pass Assembly or Senate. 

A.7006 (Fahy) / S.4104 (Breslin) - Requires original 
equipment manufacturers (OEM) to make diagnostic 
and repair information for digital electronic parts and 
equipment available to independent repair providers and 
consumers if such parts and repair information are also 
available to OEM authorized repair providers.  Status:  Did 
Not Pass Assembly; Passed Senate. 

A.7266 (Bichotte Hermelyn) / S.6270-B (Sanders) - 
Authorizes the City of New York and its agencies to increase 
the amount of the City's discretionary award amount of 
non-competitive contracts from $500,000 to $1,000,000.  
Status: Did Not Pass Assembly or Senate. 

A.8041 (Lunsford) / S.7052 (Gounardes) - Requires that 
all parties provide notice and proof of the existence and 
contents of any insurance agreement, including coverage 
amounts, under which any person or entity may be liable 
to satisfy part or all of a judgment within sixty days of 
serving an answer in an action.  Status: Passed Assembly 
and Senate.

AGC NYS IS NEUTRAL

A.2591-A (Carroll) / S.542-A (Kaminsky) - Requires 
the Office of General Services to establish guidelines 
concerning the procurement of low embodied carbon 
concrete. Contractors doing this type of work would then 
need to follow these guidelines and certify that their work 
and the concrete they are procuring meets these minimum 
guidelines. The bill outlines what the office will need to 
examine when crafting the guidelines including incentives 
for the procurement and usage of low embodied carbon 
concrete by contractors. The bill requires the guidance 
and any associated legislative recommendations to be 
issued to the governor and the legislature.  Status: Passed 
Assembly and Senate.

For more information on AGC NYS 
Legislative Affairs, visit

agcnys.org/services/legislative
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Our world since the 
COVID pandemic 

has created challenges 
that we never could have anticipated.  Our personal and 
business lives have been impacted and we long for our 
world to get back to normal.  We are optimistic that the 
worst of the pandemic is behind us and that the situation 
will continue to improve.  Hopefully, we will not have 
to contend with another pandemic anytime soon.  The 
experience has been difficult on all of us, and it turned the 
world upside down.   

As a result of COVID-19, regulatory requirements related 
to infectious disease control are now at the forefront and 
employers will have additional responsibilities to contend 
with.   New York State and the Federal Government have 
weighed in and are moving forward with regulations that 
will impact certain industries.  In that light, the following 
items are worthy to note as it relates to COVID-19.

OSHA Emergency Standard for COVID
On Tuesday, April 27, The Occupational Safety and Health 
Administration sent the White House an emergency COVID 
standard for their review.  During the traditional process 
when a standard is promulgated, the public is afforded an 
opportunity to review and comment on the document.  In 
cases where emergency standards are issued, the public is 
not able to provide any input.  The Department of Labor 
promulgated an emergency temporary standard which 
is designed to protect healthcare workers.  The standard 
does not cover other high-risk employment such as 
manufacturing, grocery or high-volume retail as some 
labor groups had urged.  OSHA’s emergency temporary 
standard focuses on healthcare workers most likely to have 
contact with someone infected with the virus. It requires 
healthcare facilities with 10 or more employees to conduct 
a hazard assessment and create a plan in writing. It also 
sets forth rules for when to require masking, distancing 
and physical barrier requirements.

OSHA, through their guidance documents related to 
COVID -19, identified construction as a low to medium 
risk industry as it related to COVID exposure at the 
workplace.   AGC lobbied hard on behalf of the industry 
to exclude construction from the emergency standard 
and appropriately, construction was not included in the 
standard.  The rule takes effect as soon as it is published 

in the Federal Register and can remain in place for up 
to six months, during which a permanent rule could be 
considered.

New York State Hero Act
The NYS Legislature recently passed what is called the 
“Hero Act” recently and the Governor has signed the 
legislation – with a catch.  The catch was a deal for Chapter 
Amendments that make it slightly less problematic but 
very problematic none-the-less.  AGC NYS and the rest 
of the business community opposed this bill vehemently 
and pushed for the chapter amendments, which while an 
improvement does not go as far as we wanted.  

What is worse at present is that in many cases there are more 
questions than answers – particularly for the construction 
industry.  Most notably, those questions and the answers 
to them pose potential danger for General Contractors/
Construction Managers in particular.  As we will explain 
later, AGC NYS will make every effort to get ahead of those 
questions and issues to mitigate the danger as much as 
possible and, as soon as possible, provide the most up-to-
date and valuable guidance to our Members.

Here is what we know so far:

There are, in fact, two parts to this law.  Part 1 - Airborne 
infectious disease exposure prevention plan and Part 2 - 
Joint Labor-Management Workplace Safety Committee.

Part 1 - Airborne Infectious Disease Exposure 
Prevention Plan

• At its core, the Hero act will require “employers” 
(more on that later), to adopt, communicate to their 
employees and implement an airborne infectious 
disease exposure prevention plan.  The plan will 
be based on a standard to be developed by the 
Commissioner of Labor (We are presuming its Labor as 
this is Labor Law, but it is not crystal clear and some are 
reporting Health), in consultation with the Department 
of Health, and – this is important – employers will need 
to adopt their plan based on those standards within 
30 days of the model being published.  

• The standard is to address such things as employee 
health screenings, face coverings, PPE, hand 
hygiene stations, cleaning and disinfecting, social 
distancing, orders of isolation, engineering controls, 

COVID-19 HAS RESULTED IN 
ADDITIONAL REGULATIONS AND 

EMPLOYER RESPONSIBILITIES
Jim Redmond, Safety Director
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supervisory control and enforcement and, notification 
to employees.  An area AGC NYS will focus on is a 
requirement that the Commissioner of Labor is to 
address “unique characteristics requiring distinct 
standards.”  In this regard, the construction industry is 
particularly unique.

• “Airborne infectious disease" is defined as any infectious 
viral bacterial or fungal disease that is transmissible 
through the air in the form of aerosol particles or 
droplets and is designated a highly contagious 
communicable disease by the commissioner of health 
that presents a serious risk of harm to the public health.

• As stated above, the employer will have 30 days after 
the standard is published to develop their own plan.  It 
is important to note here that such a plan will need to 
be developed per “work site” “over which the employer 
has the ability to exercise control.”  This point about 
“work site” is one of great significance for construction 
projects.  In any event, the employer will then have an 
additional 30 days (a total of 60 days from standard 
publication) to communicate the plan to their 
employees and post that plan.  It is also important to 
note that the provisions of this law “may be waived by 
a collective bargaining agreement” so long as such 
waiver is “explicitly” referenced in the agreement.  

• The enforcement of this portion of the law is significant 
and this is a particular area where the Chapter 
Amendment made it less bad.  In the first instance, 
the Commissioner of Labor (see previous question) 
has the authority to investigate alleged violations with 
a lookback period of up to six years and assess what 
could be some very significant fines and penalties.  In 
addition, employees will have the right to bring civil 
actions seeking injunctive relief against employers.  
The Judge, in addition to granting such injunctive relief, 
may award costs and attorneys’ fees to the employee.  
On the flip side, for actions deemed by the Court to 
have been frivolous, the Court may award costs and 
attorneys’ fees to the employer.  It is even noted that 
those costs and fees may be assessed against the 
attorney.   It is also noteworthy that one piece of the 
Chapter Amendment requires that the employee must 
provide the employer notice of the violation at least 
30 days (and not more than six months) prior to the 
civil action to allow the employer to make corrections.  
Please note, however, that retaliation against the 
employee is prohibited.

• As to timing for this part – if things go according to 
plan, the Labor Department is to issue standards by 
July 4, 2021 (it could be earlier) which means the 
employer plans will be required by August 3rd and 
communicated to the employees by September 
2nd.  These are estimates based on the passage and 
approval of the chapter amendment which is expected 
by or in June.

Part 2 – Joint Labor-Management Workplace 
Safety Committee

• For this section of the legislation, “Employers” 
shall permit employees to establish a joint labor-

management workplace safety committee.  
“Employer” is defined as an entity employing more 
than 10 employees.  Notably, there is to be no more 
than one such committee “per worksite.”  It also allows 
for committees “representing geographically distinct 
worksites”.  How this will work relative to a construction 
site with multiple employers is an open question.  

• Of note here is the fact that, while this is part of the 
law relative to infectious disease, the purview of these 
committees goes well beyond that into general health 
and safety matters.

• Each such committee shall be composed of an 
employer and an employee designee.  The committees 
and designees are to be empowered to raise health 
and safety concerns, hazard, complaints and violations 
to the employer.  They are also to be permitted to the 
adoption of any policy in the workplace which was 
developed in response to “any health or safety law, 
ordinance, rule, regulation, executive order, or other 
related directive.” It is unclear how this would be relative 
to project specific safety plans developed pursuant to 
specification requirements – particularly those of a 
public entity.  Notably, they are to  “participate in any 
site visit by any government entity responsible for 
enforcing safety and health standards.  

continued on next page
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• We are not sure how OSHA will view this, but we also 
wonder how with this will work relative to regular 
site inspections by public agencies.  They are to be 
permitted to participate (on the clock) in a committee 
meeting for up to two hours/quarter and committee 
members are to be allowed to participate in up to four 
hours of safety training.  

• Of note also is the fact that these committee/designees 
are to have the right to “review any report filed by 
the employer related to the health and safety of the 
workplace.”  We are not exactly sure what this means 
relative to filing.  Will they have access to reports 
done by internal or external (including insurance 
representatives) safety inspectors?  

• As with Part 1, the provisions of this law “may be waived 
by a collective bargaining agreement” so long as such 
waiver is “explicitly” referenced in the agreement.  

• As for this part, the Commissioner of Labor is to 
promulgate rules and regulations but with or without 
such rules, this portion of the legislation goes into 
effect November 1, 2021.

Questions, Issues, Concerns
• AGC NYS has several concerns and questions 

specifically related to multi-employer construction 
jobsites and how this may or may not impact a general 
contractor/construction manager.  Some of those 
questions have been noted above.  

• Key among those concerns, however, is the terminology 
“over which an employer has the ability to exercise 
control” related to the definition of a “Work Site”.  What 
does such control entail and will there be an effort to 
hold a GC/CM liable for subcontractor failings?  What 
will be the subcontractor’s responsibility, and will they 
suggest that they have no such control?  How will this 
work where there are multiple prime contractors?  
What about work sites where the owner has not 
relinquished control over issues related to infectious 
disease transmission?   Will each jobsite require a 
separate plan and if so, by whom?  

• As to Part 2, similar questions apply relative to multi-
employer worksites.  

As indicated above, AGC NYS is in discussions with the 
Administration on the matters noted.  When we have a 
clearer picture of the rules and standards, we will develop 
a comprehensive educational effort to help ensure you are 
prepared.  

OSHA Reverses COVID-19 Vaccination Recordable 
Rule; AGC Convinced OSHA to Take this Course

The Occupational Safety and Health Administration (OSHA) 
provided guidance to employers regarding recordables 
related to the COVID-19 vaccine.  OSHA outlined when 
an employer is required to record an adverse reaction 
on its OSHA 300 Logs. In their document, COVID-19 – 
frequently asked questions (FAQs) issued on April 20, 
2021, OSHA stated that recordables incidents are based 
on whether the vaccine is required or recommended by 
the employer. The document identified that while adverse 

reactions to required and recommended vaccinations 
may be recordable; OSHA is only requiring the recording 
of adverse effects to required vaccines.

Since learning of that opinion, AGC pushed back and, along 
with others, wrote to and met with OSHA to compel OSHA 
to reconsider the opinion suggesting that it went against 
the goals of getting the US population vaccinated.  They 
also asked some pointed questions about situations such 
as where a contractors client requires workers entering 
the jobsite be vaccinated.  To their credit, OSHA got it right 
and passed word to AGC with the following:

OSHA issued the following as it relates to vaccinations 
and recordables:  “DOL and OSHA, as well as other federal 
agencies, are working diligently to encourage COVID-19 
vaccinations. OSHA does not wish to have any appearance of 
discouraging workers from receiving COVID-19 vaccination 
and does not wish to disincentivize employers’ vaccination 
efforts. As a result, OSHA will not enforce 29 CFR 1904’s 
recording requirements to require any employers to record 
worker side effects from COVID-19 vaccination through May 
2022. We will reevaluate the agency’s position at that time to 
determine the best course of action moving forward.”

This is a great outcome which shows the value of AGC.  
AGC will stay on this as OSHA re-evaluates the matter in 
May of 2022.  AGC NYS and AGC of America will continue 
to be an advocate for the construction industry and will 
keep our members informed as to any regulatory changes 
that will impact their business. As always, call AGC NYS 
first!  We are here to help.   
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Sustainability. Carbon Neutral - Net Zero. Embodied 
Carbon.  These are buzzwords we’ve been hearing for 

years, more so with regards to renewable construction 
projects and green building projects. Now that New York 
has implemented the Climate Leadership and Community 
Protection Act (Climate Act / CLCPA) with targets to 
achieve 100% zero-emission electricity by 2040 and 
reduce GHG emissions to 85% of 1990 levels by 2050, it 
is time for the highway construction industry as a whole 
to be thinking about our carbon footprint. You may be 
saying “listen, I just build the project how it is specified and 
there is nothing ‘green’ about this road – unless you want 
a bike path on it, then I’m happy to paint it neon green 
for you…” But that couldn’t be further from the truth. 
Looking into the very near future, projects are likely going 
to be designed factoring in long term sustainability and 
reduced emissions (vehicle or heavy equipment, we’ll get 
to that later).

Carbon Footprint is a common term to describe the 
amount of Carbon Dioxide (CO2 ) and other Green House 
Gas (GHG) emissions that one entity, or in our case one 
project, is responsible for. The carbon footprint is a cradle 
to grave measurement – let's use the replacement of a 
drainage structure under a portion of road as an over 
simplified example broken down by operation:

• Excavation & removal of existing structure - heavy 
equipment, material/structure displacement

• New Drainage Structure – cement & aggregate 
production, sourced additives, concrete delivery (cast 
in place or precast), steel fabrication  

• Backfilling - heavy equipment, new/recycled backfill 
material production

• Paving – hauling and asphalt production & placement

This over simplified example yields a carbon footprint 
from material production (cement, aggregate, asphalt, 
additives, etc.), material delivery, excavation/installation, 
disposal of exiting materials, and lifecycle of the new 
materials.  

Ways to reduce the carbon footprint of this activity will be 
found in innovative technologies such as embodied carbon 
materials, material production alternatives, alternative 
fuels for heavy equipment and material delivery vehicles, 
and repurposed the existing displaced materials.  As we 
being to see these green innovations become mainstream 
products, expect to see them specified in your contracts 
by the owner. As a whole, the highway industry needs 
to start/continue thinking about these alternatives and 
working them into day-to-day business to keep up with 
New York’s bold climate targets that will no doubt effect 
the way you do business. Help us, help you. 

AGC is looking for members from material producers/
suppliers, to specialized subcontractors and prime 
contractors to join our Carbon Reduction Committee. 
Together we will work through existing and upcoming 
product innovations and provide feedback where it is 
necessary to lawmakers creating requirements by law, and 
agencies specifying the materials for projects. If you are 
already an expert in your field investigating options for 
your company, or are generally interesting in joining this 
committee, reach out to Sarah as soon as possible. 

THE ROAD TO CARBON 
NEUTRAL

Sarah Hill, P.E., VP of Transportation and Technical Services

How Reducing Carbon Emissions Could Impact 
Highway Construction
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MISSION:
The AGC NYS Construction Leadership Council Committee 
(CLC) is intended to cultivate the next generation of New 
York’s construction leaders through professional development, 
networking, and community involvement. 
• The CLC allows mid-career construction professionals to learn, 

network, socialize, and exchange ideas on issues they face 
every day.

• Learn how the next generation can get more involved with the 
AGC NYS and stay active in the industry.

• The CLC is open to all interested AGC NYS members

PURPOSE:
• Open forum to exchange ideas.
• Entry into AGC to promote new member involvement.
• Foster a strong network among peers.
• Create and promote industry innovation.
• Discuss the most important issues and provide feedback to 

AGC leadership.
• Structure AGC for the future.

Interested?
Contact Brendan Manning

bmanning@agcnys.org
or call (518) 456-1134We’ll see you there!
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AUGUST 5-8, 2021
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