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AGC NYS-LED GROUP HIGHLIGHTS NEED FOR “SCAFFOLD LAW” REFORM IN 
LIGHT OF MARIJUANA LEGALIZATION PUSH

AGC NYS has assembled a broad group of more than 30 organizations representing the full range of New York’s 
economy that is calling on the Legislature to address the “Scaffold Law” as they continue to move toward the legalization 
of adult use of recreational marijuana in New York State.

Marijuana legalization would pose a variety of challenges for employers, but especially so for both construction 
employers and owners of construction projects who are subject to absolute liability for gravity-related worksite injuries 
under the antiquated “Scaffold Law.”  This standard exists only in New York.

Existing case law makes clear that the impairment of a worker does not create a defense for a construction employer or 
project owner under the “Scaffold Law.”  Recreational marijuana legalization would particularly heighten this risk, given 
the current limitations on testing and measuring impairment from cannabis and its derivatives.  The result would be not 
only a negative impact safety, but even higher construction costs and a further degradation of a construction liability 
insurance market that is already on life support.

The diverse group of organizations is urging the Governor and Legislature to introduce a comparative liability standard to 
replace absolute liability generally, or at a minimum where the injured worker was impaired by cannabis or another 
substance.  This would not limit the special right of injured workers in the construction industry to bring suit and would 
apply the same standard that applies to virtually every other type of civil liability in New York and America.

“The legalization of marijuana would make the antiquated ‘Scaffold Law’ even more dangerous and unfair.  Jobsite safety 
would suffer, the cost of construction would go up and it would become even more difficult and costly to insure 
construction projects in New York—all at a time when our industry and economy are struggling to recover from the 
devastation of the COVID-19 pandemic.  Contractors and project owners should not be held absolutely liable when the 
impairment of a worker contributed to or caused their injury, period.  The Governor and Legislature must address this 
unique absurdity of New York law if they are going to make legal the recreational use of cannabis,” said Mike Elmendorf, 
President & CEO of the Associated General Contractors of New York State (AGC NYS).

The full letter can be accessed at this link.

Mr. Elmendorf is available for further comment or interviews.  To book, please contact Brooke Rayder at 

brayder@agcnys.org  

For more information about AGC NYS, please visit www.agcnys.org.  

AGC NYS is New York's leading statewide contractor association providing advocacy and education for contractors and 

affiliated firms helping grow the State's economy and constructing its $30 billion annual building, transportation, 

civil and environmental infrastructure. 
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